Name of the Institution : Ministry of Finance, Economic
Stabilization and National Policies

Parliamentary Series : 184

Submission of observations of Hon. Minister and steps
taken with regard to the reports tabled by the Committee
on Public Accounts in terms of Standing Order No. 119(4)



Parliamentary Series 184 .
Committee on Public Accounts

Contents
Serial | Department under the purview of the Ministry of Finance, Page No.
No. Economic Stabilization and National Policies
1. Deaprtment of Trade and Investment Policy 1
2; Department of Import and Export Control 60




Name of the Department Deaprtment of Trade and Investment Policy

Parliamentary Series Number : 184

Submission of observations and steps taken with regard to the reports presented to the
Parliament by the Committee on Public Accounts in terms of the Standing Order No.119 (4)

Shortcomings identified by the
committee mentioned in the report

Actions taken by the institution to
rectify the shortcomings /current status

Identifying the parties responsible for
depriving the government of revenue by
reducing the tax imposed on sugar
imports and conducting a comprehensive
investigation by the Criminal
Investigation Department in respect of
recovering the foregone tax revenue from
the parties who allegedly benefited from
the said tax reduction.

A request was made to the Inspector
General of Police on 12.07.2022 to
conduct a comprehensive investigation by
the Criminal Investigation Department in
this regard and the statements pertaining
to the same had been given on 21.07.2022
to the Financial and Commercial Crime
Investigations Division of the Criminal
Investigations Department (Annexure 1).
Further, the progress on the investigations
was inquired from the IGP by a letter
dated 02.03.2023 (Annexure 2).

To constitute a formal committee
comprising of all the relevant institutions
enabling to take decisions on the matters
relevant to tax revisions and price
controls.

A Cabinet Sub-Committee on Cost of
Living had been established in this regard
during the period of 2015-2019. From
2020 onwards, a Tariff Determination
Committee headed by then Secretary to
the President was responsible for taking
necessary decisions.

The Food Policy Committee chaired by
the Secrctary to the President has
currently been established in this respect
(Cabinet Memorandum No.
22/1495/601/014 and the Decision dated
03.10.2022). Accordingly, this Committee
has been convened from time to time
since 03.10.2022 and the tax revisions on
essential food commodities have been
made pertaining to the decisions taken by
this Committee (Annexure 3). The
Committee is chaired by the Secretary to
the President and the members of the
Committee comprised of Secretaries to the
Ministry of  Finance, Economic
Stabilization and National Policies,
Ministry of Public Administration and
Home Affairs, Ministry of Fisheries,
Ministry of Transport and Highways,
Ministry of Agriculture, Ministry of
Plantations, Ministry of Trade, Commerce
and Food Security, Ministry of Power and
Energy.

Formulation of a proper mechanism to
obtain data and information easily that is
required to consider when determining

Data related to import and export of
goods is being maintained by Sri Lanka
Customs, and the Department of Census
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tax and price of a particular commodity.

and Statistics officially maintains the
statistics  pertaining  market  data/
domestic production. The said data can
be accessed online by the Ministry of
Finance, Department of Imports and
Exports (Control) Department and
Consumer Affairs Authority through the
ASYCUDA Data System of Sri Lanka
Customs. Action is being taken to obtain
any other data related to a particular field
directly from the Institute concerned.

Submission of a detailed report to the
Committee pertaining to the observations
and recommendations stated in the
Auditor General’s Report.

Action had already been taken to submit
a report to the Committee on 25.04.2022

.on the matters that came under the

purview of the Secretary to the Ministry
of Finance having regard to the
observations and  recommendations
specified in the Auditor General’s Report
(Annexure 4).

Action has further been taken to inform
the Secretary to the Ministry of Trade on
16.01.2023 to submit a report to the
Committee on the matters that came
under the scope of the Chief Accounting
Officer of the Ministry of Trade
(Annexure 5).

Seeking the possibility of Lanka Sathosa
Limited to import essential commodities
directly in order to minimize losses
incurred by Sathosa when they purchase
such commodities at a higher price in the
open market and subsequent selling of
such commodities subject to controlled
prices.

This is a matter which comes under the
purview of the Ministry of Trade.

Action has already been taken to inform
the Secretary to the Ministry of Trade on
16.01.2023 to submit a report to the
Committee on the matters that came
under the scope of the Chief Accounting
Officer of the Ministry of Trade
(Annexure 5).

Submitting a report to the Committee on
the revenue forgone by the government as
a result of reducing the additional fee that
has to be levied on commodities imported
without licenses to 2% from 5% at their
discretion and the rationale behind the
same.

The attention of the Import and Export
Controller General had been drawn to the
process of granting licenses to import
sugar by a letter dated 19.08.2022 and
reply was sent the Controller General on
the matter by a letter dated 23.11.2022
(Annexure 6). The said report had been
referred to the Secretary to the
Committee on Public Accounts on
02.03.2023 (Annexure 7).

Implementing the observations and
recommendations given in the Auditor
General’s Report by the respective
Institutions and submission of a report in
this regard to the Committee within 03
months. '

Through the letter dated 11.07.2022,
action had been taken to seek the advice
of the Hon. Attorney General on the
possibility of recovering the foregone tax
revenue of the government and
explanations required by the Attorney
General’s Department in this respect had
been given orally on 21.07.2022
(Annexure 8). A reminder dated
02.03.2023 has been referred to the




Attorney General’s Department
requesting their opinion in  writing
(Annexure 9).

Recommendations of the Committee

Shortcomings identified by the
committee mentioned in the report

Actions taken by the institution to
rectify the shortcomings /current status

A proper coordination should be in place
among relevant lInstitutions on a tax
revision.

The Food Policy Committee chaired by
the Secretary to the President convened
from time to time since 03.10.2022 and
tax revisions on essential food
commodities were made effective upon
the decisions of the said committee and
all the relevant Intuitions have taken part
in the said process.

Imposing a controlled price on a
commodity should be done subsequent to
a proper study on the market.

Proper mechanism should be formulated
to implement price controls.

Determination of controlled prices is
carried out by the Consumer Affairs
Authority, which comes under the
Ministry of Trade, in terms of the
mandate it has under the Consumer
Affairs Authority Act, No. 9 of 2003.

Any amendment made to a matter, which
had already been promulgated by way of
a Gazette Notification, shall be done
through a similar Gazette Notification.

(eg. Additional Fee, which has been
levied on goods imported without a
license at a rate of 5%, had been
promulgated by a Gazette Notification.
Therefore, same procedure should have
been applied to reduce the rate to 2%).

The answers provided by the Import and
Export Control Department are relevant in
this regard.

It is not considered appropriate to amend
an order made by a Minister
subsequently by his Subordinate Officer
and it would be a bad precedence.

The answers provided by the Import and
Export Control Department are relevant in
this regard.

Since the benefits envisaged in the tax
reduction had not been channeled to the
general public, the legal advice on the
possibility of recovering the forgone tax
by the government should be examined.
Immediate action should be taken in this
regard, given the fact that it has been
delayed for a certain period.

Action has alrcady been taken to seek
advice of the Hon. Attorney General on
recovering the tax foregone by the
government. To this effect, a letter has
been forwarded to the Hon. Attorney
General on 11.07.2022 and explanations
in this respect had already been submitted
orally on 21.07.2022. A reminder dated
02.03.2023 has been referred to the
Attorney General’s Department
requesting their opinion in writing.

Even in a context, an Order received from a
President, a methodology should be
formulated to make the officials aware on
the positive/negative consequences of the
Order by reviewing the possible impacts
of its implementation.

There are instances in which certain tax
revisions have to be implemented upon
receipt of the Orders for which final
decision has been reached on the
commodities to which tax revisions to be
made, the revised rates to be applicable,
time frame (as expeditiously as possible)




along with the concurrence of the Finance
Minister (There are provisions stipulated
in certain Acts which empower the
Ministers to issue Orders).

However, on instances where an Qrder is
received from the President to take action
to implement a tax revision after studying
the matter, the general procedure is to
implement the eénvisaged ' tax revision
after studying it with the relevant
stakeholders.

When a final decision reached by the
President and the Cabinet of Ministers
upon considering an emergency situation
in the country or on occasions where the
Minister of Finance grant his concurrence
to a request of a Minister in charge of a
subject and the order specified the time
frame to implement the same, action
should be taken accordingly since the
Finance Minister is mandated to
implement them as stipulated in certain
Acts.

However, a Gazette Notification, which
has been promulgated giving effect to a
tax revision in terms of the powers vested
in a Minister by a certain Act, shall be
submitted to approval of the Parliament
and the same shall be approved by
Parliament.

Action to be taken to legalize the
Tariff Determination Committee.

The said committee appointed by the then
President is not functional currently.

Re-activation of the Cost of Living
Committee

The Food Policy Committee under the
chairmanship of Secretary to the President
is functioning effective from 03.10.2022.

10.

If the current provisions available in the
Consumer Affairs Authority Act is not
sufficient, action to be taken to make
necessary amendments enabling to meet
the current requirements.

It should be handled by the Ministry of
Trade and Consumers Affairs Authority.

11.

The stocks available in the country as
well as the stock available in the

Bonded Warehouses should be reviewed
in the context of determining the tax rates
and price determinations and proper
mechanism shall be formulated to collect
data in this respect.

The Bonded Warehouse facilities are
considered as a trade facilitation measure
subject to the provisions under Section 14
of the Customs Ordinance.

The bonded warehouse facility was
availed by 2 private companies. It enables
an importer to import to purchase bulk
quantities at times where global market
prices are comparatively low and thereby




obtain the benefit of minimizing the
transport costs etc. Such stocks are
subject to the prevalent rates of the
Customs Import Duty at the time of
customs clearance of the stocks. The
customs clearance of goods at the time of
importation or from the bonded
warehouses shall be considered same in
terms of the provisions available in the
Customs Ordinance. Further, the items
sometimes kept in the bonded warehouse
facilities could also be considered as
items kept temporarily for re-export
purposes. Thereby such items could not
be considered as items available in the
country.

At the time of importation of a particular
item into the country, the quantity of
stocks, its value etc. shall be entered into
to the data system available in Sri Lanka
Customs. It enables to confirm the
amounts imported to the country and their
OWners.

However, the data collection on
availability of stocks from wholesale
traders to retailers and consumers would
depend on the time frame allocated to
giving effect to a tax revision. In the
context of an urgent tax revision, the
consideration of ground level data would
not be practical.

However, projected value could be taken
into consideration on the basis of average
monthly or annual consumption in
relation to the customs data or data
available in the institutions such as
Consumer Affairs Authority.

12.

The tax rates promulgated by a Gazette
Notification shall be amended in the
similar manner as it was promulgated
earlier. i.e. by a Gazette Notification.

The answers provided by the Import and
Export Conirol Department are relevant in
this regard.

13.

To find out the possibility of recovering
forgone revenue by the government
amounting to Rs. 433 million as a
consequence of reducing the additional
fee to be levied from 5% to 2% when
importing items without an import
license.

The answers provided by the Import and
Export Control Department are relevant in
this regard.

14.

The institutions  responsible  for
implementing the recommendations
stipulated in the Auditor General Report
shall formulate a proper programme

The recommendations related to the
Ministry in charge of the subject of
Finance will be implemented subsequent
to conducting the investigation by the




towards implementing them and report Criminal Investigations Department and
the progress to the Committee. upon receiving the advice sought from the
Hon. Attorney General. It was inquired
from the Inspector General of Police
regarding the progress on  the
investigations through the letter dated
02.03.2023. A reminder has been sent to
the Attorney General’s Department -
requesting to render advice in writing
o through the letter dated 02.03.2023."
15. The Consumer Affairs Authority has not Answers have to be submitted by the
properly discharged its responsibility by Ministry of Trade and the Consumer
evading the task of conducting raids on Affairs Authority.
the large scale importers and wholesale
traders and has confined their raids only
to the small scale retailers.

[ kindly submit the information, regarding the measures taken and observations with regard to the
reports submitted by the Public Accounts Committee under Standing Order No. 119(4) in relation to the
Deaprtment of Trade and Investment Policy for Parliamentary Series No. 184, as above in all three
languages.

Sgd:
Director General,
Deaprtment of Trade and Investment Policy
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" Adecision of the Cabinet Meeting heli on 2033.10.03

06, Cabinet Paper No0.22/1495/601/014, a Memorandum  dated
~2022-09-23 by the President on "Establishment of the 'Food Policy

" Committee™ - (Cabinet decision. dated 2022-08-08 on CP
No.22/1135/601/002 refers) the above Memorandum was considered

" "dlong With the obséivations of the Minister of Trade; Commerce and
¢ - -Food Security and the further clarifications made thereon by-the
. -Minister at this meeting. After discussion, it Was decided to grant
approval - A R |
i).. to establish the "Food Policy Copfiiide] i

-u.” the "Cabinet Sub-Comnmitteg eftostof
. .- the "Food Security Copufigiet’ establishe
" of the Cibinet dogfiwidated 2022-08-08 on CP
No.22/1135/601/002. A :

(i) to the proposals (b), (d) and (e) in the penultimate .
| paragraph of the Met_:iorandmn; and
| (i) to tho proposal (¢) in the penultimate paragraph of the
Memorandum, subject to appointing the following
Secretaries to Ministries too as Members of the above
Food Policy Committee: =~ '
¥ Seoretary, Ministry of Public Administration,
' Home Affairs, Proviricial Coungils and Local .
Government; o
+  Secretary, Ministry. of Fisheries;
*  Secretary, Ministry of Transport and

Highways;
*  Secretaty, Ministry of Plantation Industries;

*  Secretary, Ministry of Power and Energy. _

It was also decided to treat this decision as confirmed and to

authorize the Secretary to-the Cabinet of Ministers to convey the
same to the relevant authorities for necessary.action accordingly.

Contd.2/-
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A decision of the Cabinet Meeting held on 2022.10.03

!{ff*

1&&110{1‘Ty

Copied to:

_ annexed.

_and above observations annexed.,

-2

Secretary to the President - ahovo obaorvatlons
annexed.

MylFmance, Economic Stabilization and National
Policies - copy of Momorandum and above observations
annexed.

My/Public Administration, Home Affms, Provincial
Councils and Local Government - copy of
Memorandum and above observations aninexed,
MyIFisheries to be brought to tho not:oe of the Hon.

Mymaﬂsmrt and HighWays - 6§ % ‘ Al emoréodum

My/Agriculture - copy of ME '. Of2
observations annexed, &Y'/
My/Plantation Industries - 3 by of Memorandum and
above observations annexed. .

My/Power and Energy -.copy of Memorandum and
above observations annexed.

My/Trade, Coimmerce and Food Security

Governor of the Central Bank of Sri Lanka - copy of
Memorandum and above observations annexed.

Food Commissioner - copy of Mermorandum and above
observations annexed. ,

Commissioner of Cooperatwe Development copy of
Memorindum and above observations annexed:

Director General, Consumer Affalrs Authority - copy
of Memorandum and above cbservations antexed.

Chief Executive Officer, Lanka Sathosa Limited -
copy of Memorandum and above observations annexed.
General Manager, Paddy Marketing Board - copy of
Memorandum and above observations annexed

Secretary to the Prime Minister - copy of
_ ‘Memotandum and above observations annexed.

All Other Cabinet Ministries - to be brought to the
notice of the Hon, Minister/Hon. State Minister - copy of
Memorandum and aboye observations annexed.
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ANNEXTURE -1

Year SCL Duty Rate ( Rs /per Kg) Eifective Date | Gazette No & Date
L I _White Sugar | Brown/RawSugar | .~ . L |
| 2008 4 Not applied SCL Duty |09.912008° ~ 1531/13-09.04.2606 -
16 Not applied SCL Duty |07.11.2008 1 1574/11 06:11.2008
2009 - |6 6 “110.1.2009 - 1627/9-09.11.2009
A 1 20122009 - 1632/37 - 2012.2009
{2000 110 10 . 1846.2010: 1658/3147052010
2011, |10 130 "~ Duyy.not Change | .
012 - |15 15 . 13413012 1740/20-12 01 2012 :
N 20 20 . 20062012 . |'1763/i1-19.06.2012
2013 - |27 27 01482013 1821/32 - 31.07.2013
. j30 30 T2711.2013 | 1837/26 2111 2013
2014 IR ¥ ] 052014 ¢ | AB63/13-21.05:2014 -
. T 28 1647.2014 | 871231507, 2014
33 33 05.9.2014 1378/42- 2014 09 04
128 28 oz u 2014 - 1891/8 01412 02-.
{2015 18 18 Top2005 | 1899/32- 29012015
o .30 130 08.09.2015 1193117 -07.09.2015°
2016 .25 cents . | .25 cents 1007.2016 | 1976/4-18.07.2016
' 2 i5 1609.2016 1984/26 -15.09.2016
7 15 11112016 1992/27 -10.11.2016
13 15 20.12,2016 1998/5 -20,1%.2016
2017 23 25 06.06.2017 2022{7-06.06. 2017
31 33 16.08.2017 2032/11 -15.08. 2017
2018 Remove SCL and impose Excise Duty Rs. 30 18.09.2018 1208919 -17.09.2013
perKgand CIDf PAL/NBT - 1
33 - - ,
2 35 02.11.2018 2095721 -01.11.2018
2020 50 50 12,05.2020 2176/18-21.05.2020
25 cents .25 cents 14.10.2020 7197/12-13,10.2020
' (Normal Duty Structure o }
applled on 12.01.2022)
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[ ANNEXTURES |

IR mbmen
2 3@'11'@”51 S () IRV Lt
- PRESIDENTIAL SECRETARWT LT

13 Dctober 2026 _

" Mr, SR, Attygalle

Sdcratary

- Minlstry of Financa
~ Colombo0l

and Suga (Rs.50/Kg) with effectfrom midnight taday,

 Pleasé islsue\n'é«_:e;saw-instr&ctlons 16 Director éerferal of Cutorng hfter obtaining concurrenca from
Hon, Prime Minister / Ministar of Finance. I : '

. £l / ‘ . N
P.B. Jayasndera
Secretary to the President .

Copy:l. an. éasj!' Rajapaksa - Chalrman of the Prestdantlaiyask for Ecoromic Revival and Poverty
" Alleviation C o :

00170001 ,
P

PR

His qugllepqy_t_ﬁé_ Presldent ‘hasr'irjstrgr‘ctgdj to femoyé_ the prevalling Special Cbmmodity Levy / |
‘applicablé custom based taxes on lenitil (Rs.10/Kg), canned fsi(Rs, 50/425g tan), Big orlon {Rs, 50/Kg)

M Mrs. J, M. Bhadrani Jayawardéné-Sgcrgtary;M?nlsi'yofﬁade -ta Brlgfth_a Hon. Minister

UL M. Nushad Peréra = Chairman, Sathosa ~ to mak price adjusttﬁe‘nts to reflect the tax
reduction and also to sell lantll st of Rs.150/Kg fu those who purchase food baskets of

canned fish, big onfons and sugar in excess of Rs. Siy.

;)_Jg BOweK, g 81 piesde

ey

H 440 1 2354418 e ¢+ 94 11 24 o ‘”‘ vy so@presidentsotics.li
mmff’%s‘:ﬂ&% i‘:‘l?:.u.m:‘ +& Q4 IO 14 Dd7a0T Ot ey . 1 mﬁl P v

24



L@Q*‘

" Annexure - 4

Importation of Sugr '
Average fmnual imported quantity of sugar, Averagemonﬂﬁy usage of Sugar d“fmg the
permd of 201 6 to 2021 is MTs) as follaws,’

Year Import Quantlty pet Year 'A;iyerage Trnpott Quantity . |
- per Month
3016 VR TER 5573
[ 676 3570
e 3006 52,750
2015 537397 s
Er 59,863 5551
TR Y -47,_168
Ayci'ag'e'(ﬁ‘yearsr), 587, 126 48,?27 .

(&) .iTotal import quantity for last 17.5 months - 857,57IMT ‘
- (Oct 14,2020 to Marh 31,2022)

(b) Estimated consumption (48926*17.5)

() Balance Quantity in the Market (a-b)

25

- 856,220MT
~ 1349 MT -
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- English Translation%
Pursnant to the directives given at the Committee on Public Accounts at its meeting held on
24.03.2022, the Report submitted by the Ministry of Finance in respect of the Special Audit

Report on. the Study of expected relief praovided to consumers from the reduction of Special
Commodtty Levy on one lulogram of sugar from Rs. 50 to 25 cents.

This has reference to the letter No. do.tﬂ.mo.eo::’9/2/2022 dated March 28, 2022 referred to the Secretary,
Ministry of Finance by the Secretary to the Committee on Public Accounts on the above.

Since the Secretary, Ministry of Finance has to submit a report on the recommenddtions ;under S.No.

07y and observatmns under $.Ne. 06) the given in the Auditor General s Report to the Committee on
Tublic Accounts, the foliowmg facts are submitted in this regard.

Recommendations given in the Audit Report — No. (07)

8.No. Facts submitted by the Ministry of Finance

71 Due to the fact that delivering tho benefit of the tax teduction to general public in future will
not work practically, I agree to take legal action to recover the tax revenue forgone by the
Government from the parties who retained the said amounts after seeking the opinion of the
Hon. Attorney General o the poss1b1|1ty of instituting legal action.

1t will be appropriate,

) to take action pursuant to Sect:ons 7 and 8 of the Consumer Affairs Authonty Act,
: No. 9 0f 2003 and
(i)  tolook into the meastires that could be taken lo make necessary amendments to the
Inland Revenue Act to avert such instances in the future when the expected benefits
are not given to the consumers in the domestic market.

72 During the period concerned, the decisions pertaining to tax amendments were mainly taken
by the Tariff Determination Committee appointed by H.E. the President and it was headed
by the Secretary to the President. On this particular instance, the decision to make a tax
reduction relevant to 04 commodities was made on the instructions of the President and
subsequently it had becn communicated to the Ministry of Finance by the Secretary to the
President through his letter dated 13.10.2020 for implementation of the tax reduction.
Accordmgly, given the need for implementation of the said decision expedmously,
necessary action was taken with the concurrence of the Minister of Finance.

13 Relevant facts in this regard were submitted through the lotter No, ICED/3/2020/2 dated
T (7.04.2022 by the Import and Export Control General,
74 |t is expected that relevant action will be taken in this regard by the Consumer Affeirs
" 1 Authority.
75 - It is expected that relevant action will be taken in this regard by the Consumer Aftairs
Authority.
76 1t will be appropriate to take further action in this respect by the Consumer Affairs Authonty
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iv accordance with the measures currently being taken by them.

1.7

It is expected that relevant action will be taken by the Ministry of Trade and Lanka Sathosa.

7.8

It is expected that relevant action will be taken in this regard by the Consumer Affairs
Authorlty.

1.9

It will be appropriate to take further action in this respect by the Consumer Affairs Authority
in accordance with the measures currently being taken by them.

710

This Department is nkeady engaged in taking action in respect of imposing taxes and it i3
appropriate to take future course of action by the Consumer Affairs Authority in accordance

with the actions currently being taken by them in respect of controlled price and regulation
of prices.

7.11

The relevant facts in this regard have been submitted by fhe Imports and Expmts Control
General through the letter No. ICED/3/2020/2 dated 07.04.2022.

712

The fact that whether imposing a controlled price in respect of the local brown sugar with
the concurrence of the relevant line Ministry be a hindrance to the future development of the 7

Iocal sugar manufscturing after taking into account the production cost of local brown sugar
should be studied.

Observations given in the Audit Report - No. (06)

S.Ne.
according to
Audit Report

Observations by the Ministryof Finance

6.1

During the period concerned, the Government considered on pursuing a policy to grant
relief to general public to a possible extent in the wake of outbreak of Covid-19
pandemic. The Government had even intervened to grant a direct financial aid to public
(an allowance of Rs. 5,000) taking into consideration the loss of job opportunities amid
the quarantine requirements. ' :

In this backdrop, a tax reduction of 04 essential commodities of general public (sugar,

dhal, big onions and canned fish) had been made pursuant to the decision of HLE. the
President, ‘

The concessionary tax of 25 cents,so imposed on imported sugar effective from
14.10.2020 is still in force. As such, a total quantity of 857,571 metric tons of sugar has
been imported fo Sri Lanka from 14.10.2020 to 31.03.2022 (within 17.5 months). When
the said quantity was compared with the average monthly requirement of approximately
48,926 metric tons of sugar, extraordinary quantities of sugar importations have not been
reported yet,

Moceover, the Spesial Commodity Levy on imported sugar has been amended from time
to time up to date. from 2008 onwards pertment to the govemment pohcy stance
(Annexure 1), :

6.2

A tax of 25 cents . had been imposed on sugar, dhal, big onions and canned fish by the
Gazefte Exiraordinary Notification No. 2197/12 dated October 13, 2020 under Section 2
of the Special Commodity Levy Act, No. 48 of 2007 applicable to any importer 83 8
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General Duty. It was not intended to provide a tsx concession to one particular sclected
importer,

Furthet, any quota testrictions per importer had not been imposed under the said Order. I
it was required to provide benefit to one particular selected company, the provisions
stipulated in Section 5 of the aforesaid Act to affest a duty waiver could have been used.

The measure that could have been taken to control the inctease of sugar price at that time
was to increase the supply of the sugar in the market. In & context where there was no
Government intervention for importation of sugar, the private sector importers imported
sugar stocks according to their capacities. As such, the fluctuations in the tax benefit
received by them were happened.

6.3 Given the supply of sugar to be increased with a view to either decrease sugar prices o to
control the exponential increase of sugar price, the decision for tak reduction was made
_ applicable to HS Codes relevant to white sugar and brown sugar as well.
|64 The Answers givenin 6.1 and 6.3 ate refevant,
6.5 The fact that there is timited number of sugar imiporters engaged in this industry was
evident from TableNo. 17. According to Table 17, 09 major importers had contributed to
88% of the sugar imports during the period concerned. Thus, a tax concession had not
been granted specifically for fow selected companies.
O According to the information given in the Table No. 05, a certain price
decrease had been reported in the market price by November and December
2020, compared to October 2020 (in a range at least Rs, 10 to Rs, 18).
However, it is not practicable to estimate the expected price reduction af Rs.
49.75 duo to the fact that there were sugar stocks in the market for which a
tax of Rs. 50 had already been paid, ‘
(ii)  Further, the same audit veport has reported that the global sugar prices too
had been increased to US$ 460.41 in February 2021 from US$ 395 in
October 2020 (Table No, 10 and 11). Therefore, it is not acourate to calculate
that the expected benefit fo be recelved by the consumers through this tax
reduction should be Rs. 49.75, .
6.6 During the period concerned, the decisions pertaining to tax amendments were mainly

taken by the Tatiff Determination Committes, Further, the procedures adopted in making
tax revigions have already been referred to the Audit on 21.03,2021 by the Department of
Trade and Investment Policy {Annexure 02).

On this particular instance, the decision fo make a tax reduction relevant to 04
comitodities effective from 13.10.2020 midnighton the instructions of the President had

‘been communicated to the Ministry of Finance by the Secretary to the President by a fax

message at 4.57 p.si. on 13.10.2020, The Ministry of Finance had taken action go as fo
implement the said decision.

Since each- public institution has been entrusted with specific functions, it is not
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acceptable that responsibilities should be borne collectively. The responsibility of issuing
the tax revision order should be carried out by the Ministry of Finance and the functions
of the Consumer Affairs Authority are not of the similar nature.

6.7 and
6.8

The theoretical fact of increasing the sugar supply fo reduce the market prices has been
proved under these circumstances. The quantity wise difference should be considered
within the context of anticipated outcome of the tax reduction. -Since the said tax
reduction was imposed for a period of 03 months in terms of the provisions stipulated in
the Special Commodity Levy Act, No. 48 of 2007, the tendency to import more sugar

stocks under & concessionary tax by the importers can be atiributed to normal business
behavior.

The total Kquahtity of sugar imported to Sri Lanka from 14,10.2020 to 31.03.2022 under
a concessionary tax of 25 cents stood at 857,571 metric tons. When the duration of 17.5
months that had been taken to import the said quanfity was considered, it is closer to the
average monthly requirement (approximately 48,326 metric tons) (Annexure 4),

6.9

A concessionary tax had been imposed on sugar by the Gazette Pxtracrdinary
Notification No. 2197/12 dated October 13, 2020 under Section 2 of the Special
Commodity Levy Act, No, 48 of 2007 applicable to any importer as a General Duty.
Given the low tax rate, it was an expected situation that more quantities of sugar to be
imported depending on financial strength and capacities to keep more stocks by ‘the
importers.

6.10

The bonded warehouse facility is a facility intended for trade facilitation subject to
provisions pertaining to the Custom Ordinance. Two business enfities have obtained the
said facility relevant to the sugar importation (Table 15). The said facility can be used
by an importer to import large quantities of a commodity at once to obtain benefits of
transportation costs and imports are subject to taxes at the time of exbond them from the
warehouse. As such, the company had taken steps to get released the said quantity at the
time of reduction of taxes considering the advantages. '

6.11

Only after taking the decision to reduce the tax on 04 commodities, the Ministry of
Finance had been informed in this regard by the Secretary to the President. As such,
action was taken to give effect to the said decision. The said tax revision was made in
terms of the instruction given by the Secrefary to the President on 13.10.2020 at 4.57
p.m. through a fax message to make effect the tax revision effective from the midnight
of the same day (Anzexure 03). The procedures adopted in -making tax tevisions have

612

already been referred to the Audit on 21.03.2021 (Annexure 02).

Connected with the answer given in 6.11 above. A consensus with the importers prior to
make effective a fax revision has not been generally reached. Because there may be
instances where undue profits to be acquired by the importers in the wake of receiving
such internal information pending a tax revision. However, discussiops are held as
required on certain problematic circumstances put forwarded by industries (eg. budget

proposals) and forwarded the same for the consideration and approval of the higher
authorities.
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6.13
6.14
6.15
616
6.18
and

619 .

o

It is eﬁcpected that relevant facts in this regard should be submitted by the Consumer
Affairs Authority.

6.17
6.20
621
and
6.22

Relovant facts in this regard were submiited by the Import and Exporf Control General
through the letter No, ICED/3/2020/2 dated 07.04.2022 (Annexure No. 5).

623
624
and
6.25

The relevant facts in respect of these observations should be submitted by the Ministey
of Trade and Lanka Sathosa.

0.26
627
and
6.28

' Agreed with the observations of the Audit Report,
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Ty . : Gy . : A : .
M.w\c.on additjonal nrm.ﬁ.ﬁnm charged friom the sugar importers (For ﬁ_amvu.n.._.mua m;. 30.10.2020 to £8.11.2020)
: ., I " License Qty | License Fes o - | Wavedorr
Company Name . _ 5 ICL mnqa. M QLHR) VAT | 2% Armount
. - . i S S . 467,233.00 '467,233.00_
CBL FOODS INTERNATIONAL PVT LTD. 3351f 27.21.2020 1800 668,975.00 53,51800] -~ 46735300 | . 467.353.00
. . ; ' : H . T * ' : N . 494.487.00 494.487.00
{[CEYLON BISCUTTS LEMFTED 3435] 02.122020 | © 700 S 260,039.00]  20,803.00{ -  790,715.00 790,719.00
, _ : i 3224] . 250 93,977.00 7,438.00 . 464,883.00 €97,324.50
CEYLON COLD STORES PLC i azes| M1MAN0 e S2577.00]_ 743800[ " 464.883.00 | 69739450
; - [ I ’ T R . LY L _A9,505.00 59,392.50
. X BN i . =z
COCA COLA § 3313| 23113020 | 250 79,119.00 00" 197,970.28 296,955.42
T . R C o T 1,023,67800 |- 1,535,517.00
3345| 24.112020 3000 | 943,605.00| 75488000  213266.00 319,859.00
. : , : Ly _ N . 643,298.00 643,298.00
| 3 [GLOBAL TRADING & CQMPANY 394l 23113020 .| 520 170.555.00].  13,64400] -~ 852,773.00 | 1,279,159.50
: - : W 32427 23.71.2020 702 221,721.00 17,738.00] ~  1,108,604.00 | 1,662,506.00 |
- m : 3244l 23112020 | - 830 - o6o149.00f  2097300] © 131074300 | 1,966,114.50.
R S . ; 34201 30:11.2020 | -~ 1536 51,556.00] . 4,124.00{ - 306,887.00 - 306,887.00
-~ - | 6/ [NESTLE LANKA PLC j 3383] - 25112020 - 300 98,284.00] 7,863.000  491,418.00 737,127.00
il ; 4 3390} 26112020 ¢ 25 11,881.00] SR 59,407.00 |. £9,110.50
. T X X B g R - . j € R -
. | 7)/NBw BENSON TRADING @YD) LTD | i 9338[. 2em12020 | 270 8265000 661900~ 413,251.00 619,876.50
_ : : _ : 3276] .23.11.2020 322 . | 104,352.00 §,348.00| - - 52176000 | 782,640:00
: 23012030 ) 3515 99.969.00] - 799800 . 49984600 | . 749.769.00
! 23.11.2020 650 | _4226,021.00) 1808200 = 1,130,107.00 | " 1,695,160.50
_ ; (23012020 .| 276 - [ SLS#2.00] - 7323007 457.708.00 | 686,562.00
: ; ; ~23.032020° | 268 |, 86852.00{ . 604800  434,260.00 | . _651,390.00
. ! ! 2312020 | - 542 - _154,149.001 © " 12,332.00(- - 770,744.00°] - .1,136,116.00
- © - 23 11:2020 L 675 ' 191,975.00] . 15,35800[ " 959,874.00 | - 1,439,811.00
H - ) o 23.11:2020 ' 650 225,194.00] . 18,016.00] .- 1,125,972.00 | .1,688,958.00
N O . : 23.11.2020 o135 T 41325.00] - 3,30600[ ° 206,626.00 | . 206.426.00
'8 {PALLIGODA. TRADING n.o. EVD LD 23112020 ¢ 405 | 12397500] 9,91800:7 - 619,877.00 |  619.87700.
_ N o ; £ )
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; 3294]23.11.2020 650 T525.194.00]  18.01600] _ L125,972.00 |  1,688958.00}
. 5299] ~ 23112020 650 376 02100 18.08200] _ 1,130,107.00 | 1,695,160.50
3300] 23.11.2020 27 T T51.542.00]  7,393.00 457.708.00 £86,562.00
A, 3301]  23.11.7020 134 —a5.426.00] - 3,474.00 21713000 1 325,695.00
; 5302 23112020 405 ~36.43800]  1L155.00] __ €97.172.00 | _1,045,758.00
3391] 23.11.2020 373 ~115710.00] _ 9257.00] __ 578,552.00 578,552.00
3392] 26.11.2020 270 52.650.00]  6612.00 _ 413,251.00 413.251.00
" 3393] 26.11.2020 162 T45.590.00] __3,067.00 247,951.00 747,951.00
9 |R G BROTHERS 3239 31.11.2020. 208 TI883100]  9,506.00] __594,154.00 $91.231.00
_ o TTa00 | 70| 16937400  13,550.00 - 846;871.00 | 1.270,30650
‘ . - : 3209] 20.11.2020_ 270 55 E14.00] . 6,049.00 378068001 567,102.00
10 |SM.A. AZEEZZ BROTHERS (PVDILTD l3210] 20012020 | - 540 . leg97ioo| -1351800(- 84485500 |- 1.267,262.50]
m 3513] 30.11.2020 285 L2900 8,146.00] __ 509,147.00 763.720.50
H ISMART DRAGON LANKA PVT LTD j3195)- 21.11.2020 270 75,210.00 8,017.00 476,051.00 564,076.50
12 |THE APPOLLO HOLDINGS (PVT) LTD 3470-11 01.12.2020 0.603 2,132.00 171.00 10,662.00 15,093.00
_ _ 32503] 23112020 310.00 " 5%7.951.00] " 19,836.00 415,526.00 415.506.00
13 |WOODLANDS COMPANY 33031 . _ . _ T415,526.00 315.526.00
" 112 00. 13224, ; 5260
| 3503g] 22020 s 165,300.00) 1322400273500 415.526.00
14 ot At A - # : .
| 14 | ARUN BEVERAGES LANKA (PVT) LTD | | 19112020 %) 125 4587400 367000 229,369.00 229,369.00
15 | oLE SPRING BOTTLERS,(PVT) LTD g -03.122020 4. 59 9792700 7,834.00 489,633.00 734,449.50
. ‘ A e L 8 20027.703° | 6,624,422.00]  529955.00]  26,930,453.28 37,039,589.42 |
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P - Sy . o A :
. = : RO . : * e -
Aw 1 o
m.&.o... additional n:hﬁﬂﬁ.mwsmiom?oﬁ.mwn m:ﬂhlﬁ.ﬂ@lﬂm.ﬂ For n_z",. n.“....mon ..,-.». uc.H.o.N.m_ma 1o 18:11.2020)
SL- “ - License Qty- | License F PO ] o Waved off -
o hc:.?..:_w.zu:an " ' ICL date oM ] FMEV VAT , 1% Amount
_ . . _ _ . 467,233.00 467,233.00,
1 |CBL FOODS INTERNATIONAL PVT LTD, 3351 27.11.2020 1800 & 668,975.00 53,518.00f 46735300 46735300 |
_ : : N - “ 1 . 494,487 00 454,487 00
2 [CEYLON BISCUITS LIMGTED 3435 02.12.2020 700 260,039.00 20,803.00[ © 790,719.00 790,719.00
e N COLD 0 PL 1 3224 21112020 L 250 . 02,977.00 U 7,438.00 &m#.mmw..oc 6€97,324.50,
¥ |EEYLO STORES PLC . L 3265 ‘L112020 P ~52,977.00 7A3800] | 464,883.00 | 69799455
. - PR ' s RS- I 38,595.00 59,392.50
¢ [COCA Q_UT» H_h,wa 23.11.202¢ . 250 ‘.3.“‘3.8 T 6,330.00 e 157.990.9% ~256,955.43
! i i S LR LOBETRO0 | - 1,535517.00
‘ o + . 334s] 24.11.2020 3000 943,605.00 7548800 21326600 | . 319,399.00
. : ; SN R - R - _ s 643,298.00 - 643,298.00
7| [GLOBAL TRADING & COMPANY i 3241 23.012000 ] 540 170,555.00] 13 64400] - 853,773.00 | 1:279.159.50
! - & 32437 23.11.2020 702 . j- 221.72100f | 17,738.00 1,108,604.00 | 1,662.506.00
o . i ;3244 23.11.2020 830 262,149.00 2097200 - 1,310,743.001. . 1.966,114.50
o ST W - ; 3429] . 3011.32020 1536 51,556.001 .~ 4,124.00) - - 306,887.00 | - 306.857.00
e | 6| {NESTLE LANKA PLC i i 3383]" 25172020 300 9828460 7,863.00 49141800 - 737,127.00
: ’ _ i 1 3390] 2612020 | 25 11,881.00{ . ] 59,407.00 £9.110.50
. |7 [NEW BENSON TRADING (PYT)LTD . {3935y, 26112020 | 270 82,650.00 665D~ .413,251.00. 619,876.50
a ‘ R T R % 3276) 23112090 | - 322 104,352.00 8,348.00] - - 521,760.00.[ "  782640.00
L o . ;3277|733 11200 | T 3518 95,969.00) - 7,998.00[." - 499,846.00.] - 749,769.00
: s E <3278 23412020 - 650 2226,021.00| . 13,082.00' = 1,130,107:00 | 1695,160.50
o P ‘ : w 3273] 231172020 270 | ;o 8ns5az00] . 7.323.00F - 4S7;708.007| . 486,562.00
R 2 . ; 3 . 3273 ~23171.2020 - 268 |- 86,852.00] = 6948.00[". 434:260.00 | - 651,390.00
P ‘ ' : 032741 23312020 1| - 542 T 154,149.00f - - 12,332.00} T70.744:00 1,156,116.00
B A 5 : ' : o 32751 23112020 ] - 675 ~ 191,975.00] - ©15,358.00 . 959,874.00 | 1,439,811.00
h o o T 3%93] 23012020 - 50 . 225,194.00f ©  18.016.00] ~° 1,125972.00 [~ 1,688,95800] = -
e , A i3m0 23012020 | . 135 L I4),325.00] - . -3,306.00]: . 206,626.00 [ 206626001 .
. Mm. m»hrmmohu}dﬁwﬁmno. EVDLID . ;3291 231172020 | 405 123,975:00] - 9,918.00[ " '619,877.00 | &19.877.00. .
“ . ‘ X s I . ) A . b - - ~ )
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18.016.00] . 1,125.972.00 1,688,553.00
, TROSZ00]  1,130,107.00 | 1,695,160.50
w | TE323.00 - - 457,708.00 686,562.00
347400 717,130.00° 325,695.00
A1.2030. 11A55.00]  697,172.00 | _ 1,045,758.00
2 " 23.11.2020-" - .97257.00 " 578,552.00 578,552.00
26.11.2020 6,612.60 413,251.00. 413,251.00
IE N_S.ﬁouc 3,967.00 247,951.00 247,951.00
~5 {R G BROTHERS 21112020 9.506.00] . -394,154.00 #91,731,00
; , 13,550.00] . _846,871.00 1,276,306.50
. : i 6:049.00]. .~ 378,068.00 '567,102.00
1 10 |SMA. AZEEZZ BROTHERS (PVY) LTD 5] 20:11.2020 A351800) | 844,855.00 |- 126726250 |
. [3212] 20.11.2020 A, 2145.00 369,147.00 763.720.50
, ! f 3 : : o
S méeugooz%wﬁrdu m 3195} - 21.11.2020 : 6,017.00 376,051.00 564,076.50
; E * — _ “.
‘12 |THE APPOLLO mo:quam VDL | 3¢70-11; 01.12.2020 i 171.00 10,662.00 15,993.00
: 23:11.2020 ! 19;836.001. 415,526.00 *415,526.00
13 2ooun>2uw noz%% 33031} . _ 415,526.00 415,526.00
. . 5 Q > i
T o120 13,224.0 315,526.00 | 415,526.00
114 ) A RUN BEVERAGES LANKA (PVT) LTD- 3520f 19.11.2020 367000 22936900 229,369.00
1133 Jore serao BoTTLERS PV LTD 3519y, 03.12.2020, 7334.00] _ 489,633.00 734,049.30 |
. T “529,955:00] 26/930,453.28 | 37,039,589 |,

Tﬁ&?ﬁh% T&‘
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IMPORT AND EXPORT CONTROL DEPARTMENT

. @, 75 - 13, 1 ayb g, No. 75 - 113, 1 Floor,
o : Baporeh &L ge b, Hemas Duilding,
. 339, emag® 0L - - Gunjd off, p Gu. 555, Gangiy o York Street, P. O. Box 559, Colembo oL
C el Qozcs L Qm
}- L L - eibgl @ev. } M} o
IECD/7/1/40 - {1 Volume Your No. Date  )22,11.2022

ecretary of the Pubhc Accounts Commlttee

hrough the Secretary, Mlmstry of. Fmance, Economrc Stabrllzatlon and Natmnal Pohcy,

n'Srl Lanka Dated 21 0620223t 200PM

he pecial audlt report for the sttzriv of whether the relief to the consumers bv the reduction of

he s g el g ds tgx Imgosed tom Rs. 50 to 25 cents for one. kllogram of sugar .'

8 satd__ mat:ter is’ related to your No. C.OP.A, /9/3/2022 and the meeting mmute dated

Acti As and'eiplanations taken regardihg the matter_ No. 12 medt_ijoned_ thére in are es:‘fe\lIIOWs.
> 12 !ssuance of impert Licenses for Sugar

certam preduct :s subject to. lmport control based on the requests of Mmrstrles Departments
d mstrtutrons which are related to that subject In that case, the Ju flcat;on and ccmtroi
hod. proposals/cnterla should be submitted by the conwrned mstrtutron For. that purpose,
the normal method is to issue the gazette. with the agreement on the appropnate methods by
Hling -all' the refevant partles However, in order to provide sugar to the consumers at a
reasohable prlce, the Ministry of Finance Issued the Extraordtnary Gazette No. 2197!12 dated
.10 2020, reducmg the tax ‘on sugar import to 25 cents.: As a result of the above, the

Extraordlnary Gazette No. 2199720 dated 2910. 2020 was pub!rshed oh the request of the Ministry
of Finance, subjecting sugar import icenses to control and publrshmg the refevant Ircense fees,
" with the aim of controlling the unnecessary importation of sugar stack and it was approved by the
. Parliament on 06.04.2021.

St QpreomCudt Telephone - 3-o8d daemgiess E-mail
ebdaca g dodhd rdes deptimpt @slinet. Ik
Hﬁlmw ], o1k 2326774 BUBRALLTSHE Hrwmsh 011 2324386 GEmanevpe 011 2328486 &b Gad Web
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Since the said gazette had to be issued very urgently, no such control system had been decided on
this. Accordingly, requests have been made to the Ministry of Trade and the State Ministry of
Development of Minor Crops Plantation Including Sugar Cane Malze, Cashew, Pepper, Cinnamon,

"..Cloves, Betel, Related Industries, and Export Promotion are required to formulate a suitable

mechanism for regulation, the issuance of licenses was delayed until a suitable method was
proposed to the department and according to the instructions of the Ministry of Finance and since
a suitable mechanism was not proposed by the relevant institutions, according to the situation at
that time, the issuance of licenses for sugar was started from 18.11.202¢.

Accordingly, in order to provide relief on additional charges to importers who have loaded goods
during the period of non-issue of licenses from the date of issue of Gazette No. 2199/20 to
18.11.2020, acted as per the Regulation No.3 on the Extraordinary Gazette No. 1953/28 dated
11.02.2016 with the powers conferred on the Controller General in respect of fees, as follows.

.“The Controller General of Imports and Exports has, the authority to omend the import and

export control license fees and additional fees as required.”

According to be provisions of the said Gazette, Rs. 433,120,147 has been given as the amount of
the additional fees that have been reduced for sugar, but according to the information available
to the department, each license issued has been considered separately and the tax amount that
has been reduced has been calculated for 43 licenses is Rs.37,039,589.42. | kindly inform you that
hereby submit the relevant detailed calculation report as Annexure (1,

Accordingly, | kindly report that it would not be appropriate to proceed with the recavery as this
reduction of additional fees is a concession given to prevent prejudice to the importers due to the
loss of the opportuniiy to obtain licenses on the due date,

! would also like to mention that the additional charges were reduced only with the main
objective of providing relief to the customer. Also, | would like to further inform that these
matters should be considered in the context of that time and that the whole process was done in

_good may in accordance with the existing legal provisions.

7o
i
. o ]

T.T. Upuimalee Pramathitalen
Controlter Genaral of Imparts § Exep -
T.T. Upulmalee Premathilaka Department of inporle & Exyorts L. -

Colombe i
imports and Exports Controller General
copies -

1. Auditor General, National Audut Office
2. Director General, Department of Trade and Investment Policy
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2% of additionalcharges ch rged from the sugar importers { For theiperiod of 30.10.2020 to' [8.11.2020)
SL.. L . Y " Licenge Qty License Fee . : Waved off
Lo Company Name , il L date G . QKR VAT 2% Amount
: : _ i , N 467,233.00° 467,233.00
i ICBL FOODS INTERNATIONAL PVT LTD. .ﬂuw ITEL.2020 1800 668,975.00 53,518.00 467,153.00 467,353.00
| _ ,. . P . : : , : - 494,487.00 494,487.00
2" ICEYLON BISCUTTS LIMITED 02.12.2020 700 260,039.00 20,803.00{ = 790,719.00 790,719.00
o , - 250 - 92,977.00] °  743800[ . 464,883.00 607,324 50
B JCEYL N COLD STORES PLC 21.11.2020 =50 92.977.00 7430:00] " 464,883,00 697,374.30
' o : 1T L § 30.505.00 50,5525
ﬂ COCA COLA -23.11.2020 250 . 79,110.00 - 6,330.00 197,970.2%  296,055,42
m K e . . - 1 Tr 02367808 1,535,517.00
i _ . 24.11.2020 3000 943,605.00 75488001 213 266.00 319,899.00
. : o o R B T C ~643,298.00 643,298.00
3 [GLOBAL TRADING & COMPANY 23.11.2020 540 170,555.00].__ 13,644.00 852,773.00 ] 1,279,159.50
_ - ; T 23.11.2020 70z - 221,721.00 17,738.00 1,108,604.00 | 1,662,906.00
L : N 23.11.2020 830 262,149.00]  20,972.00]  1,310,743.00 1,966,114.50
Yo : . 30.11.2020- 1536 - 51,556.00 * 4,124.00[: 306,887.00 306,987.00
. ...+ | 6]INESTLE LANKA PLC ; 125.11:2020 300 58,284.00 7,863.00 491,418.00 737,127.00
‘ 26.11.2020 .25 11,881.00 951 .59,407.00 . 89,110.50
. 1 vﬁémmzmozEbEm%éﬁé HE_* wmm.:..uﬁe .20 $2,650,00 6,612.00~~" ..413,251.00 619,876.50
A S . 32761 23.11.2020 s 322 104,352.00 £,348.00 . $21,760.00. 782,640.00
“ i 3297|-723.132020 | 3515 ° _99,969.00 7,998.00[: - 499,846.00 749,769:00°
. -23.11.2020° 8§50 %226,021.00] - . 18,082.00 1,130,107.00 1,695,160.50
_ ! S23012020:| . 270 - |0 ors#200] - | 7323m0F - 457,708.00 - 686,562.00
. ; ~2311:2000 | 968 . - B6,852.00 6,948.00-. " 434,250.00 651,390.00
: “ 23.11.2020 . 542 _154:149.00f . 12,332.00 - 770,744.90 - 1,156,116.00
i : 23.11:2020 675 |- 191,975.00] - 15,358.00] 959,874.00 | 1,439,811.00
5 - ) 723.11:2020 S 850 . | . 225,194.00 '18,016.00 1,125,972.00 -1,688,958.00
IR N 23112026 . | 7135 4132500 - .. 3,306.00]. ' .206,626.00 206,626.00
% |PALLIGODA TRADING CO. (PVT) LTD 23012020 | 405 123,575.00] " 591800 *_619,877.00 619,877:00
, , ;

L
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. i I o 2312020 |- 650 0 - 1 225,194.00] - 1801600, 1,125,972.00 1,688,958.00
: . 23 112650, 1 .. 650 | I 226,021.00 18.082.00]  1,130]107.00°| - 1,695,160:50
. : . : - 3312020 | 270 | -7 91,542.00] = 7,323.00; ~ 457.708.00 685,562.00
: : 730120200 |- 0 134 0 43.426.00) - -#3,474.00 217,130.00- 325,695.00
M. ! 23072020 - |0 405 - 139,434.00 I1,£55.00 - 697,172.00 1,045,758.00.
: 231120200} 378 115,710.00 9725700 " 578,552.00 '57§,552.00
y ' ) 3302 26.11;2020 . . - 270 7 $2,650.00 "6,612.00 413,251.00.| 413,251.00 |
' ' ! 1 26.11.2020 . 162 ~ 49,590:00] 4,557.00 " 247,951.00 247,951.00 | ¢
©ooedy o |9 |R GBROTHERS 1 21:11.2020: 408 " 118,831.00 9.506.00 -594;154.00 891,231.00 :
: : A - [ i 501120205 . 270 - .| v 168,374.00 13i550.001 - .844,871.00 3 1,376,306.50 ¢ ST
: w . . : AR ! T20:112620 | 270G |- 75,614.001 - 5:040.00] _ 37%068.00 '367,102.00 1"
i| 16 |sM.A. AZEEZZ BROTHERS (BVT)LTD |- a5:41. %9 , g T - o e . L
T g U ®VI) : - 32101 -20:11.2020 . 540, 16897100] . 13,518.00). 944,855.00 | 126728250 | el
: , . i ! 3212 20.11.2020 "286 > 101,825.00 8;146.00] - 509,147.00 763,720.50 :
: P P o j " — ; - - -
11 . l i { . . X : g -
. || 1" |SMART DRAGON LANKA PVT LTD | 2195| 21312020 270 . 75210000 801700 456055 00 564,076.50
= ' |{ 12 |rem APPOLLO HOLDINGS RVDLTD | 3470-1) 01.12.2020 0.603 P 213200 171.00 10,662.00 15,053.00 ,
R e T 73250-3] - 23.11.2020 £10.00 TZ47,051.00]  19,836.00]  415,526.00 . 415,526.00 R
. 13 [WOODLANDS COMPANY L 3303-1 : - ’ . : . 415,526.00° 415,526.00 .
L d . :
i o : _ : ot 16 .00 24.00 . chdl
~ . " 33033 2201 a0 ; 165.300.0 13,224.0 415.526.00 | 415,526.00
- {1 |VARUN BEVERAGES LANKA (V) LTD | (3520) 19112020 125 . 45,874.00 167000 229,369.00 42936900
f : I . | TR : : . :
15 | OLE SPRING BOTTLERS;(PVT) LTD . 3519 03.12.2020: 250 ' 97,927.00 7,834.00 489,633.00 734,449.50
I P h 17 20027703 | 6,624,422.00] 529,955:00]  26,930,453.28 |- 37,039,589.42 |
. : . ) - . ! ’ . ® R - -
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Annexure §

2022 1:47 PM PAX

l @@01@'

o095 - :
o sighad Quin)-802

gedf qemis | B/ 186/ 2022
} . J?o BoxNo,

TIP/TP/01/10(T4)/ Vol T

Dl geme 1 e x.s; cmze;;z., _
E== ) : Qe 12
: -;T:IT’N:”' joo ) o /| Colombq 12. -
2147688 : BB oiline®sind. . 20,07.2022
gimomgas | 2O | sl g Goneor Eeétih )y :
| Gponain g | Swla  ATTORNEY - GENERAL'S DEPARTMENT- D1 L reoirsrsisssnnesne .
P 2148001(2) L e _
A R s . -
B L ‘ acminisiration® atlomeygeneral.govlk o
B-mall S : C,
, URte~T |
" Gpamepad ‘ 2438421 - T ‘
Fax - ey DI 3 T
a N &> Bed aivm m;zi*!
“Ministry of Finanoe, . ' . D entaope
Economic Stabilization and National Palice, 200UL 2022 .
. ! : i . ~ Offi f th "
- ’ The _Secret_!“'iﬂts ST s %?e%sq;??:;fém e b
Lot Colombo O, S _ Ministy 6f Flnance
i
1 refer to your letter dated 11/07/22 on the 'abovgnientic}ned matter.
“. please request an office. conversant with this matter 1o meet o in'chambeis { 6" Floor, New
i Building, Room 6] at 3 P.M. on Thursday 21% July, 2022. . L
.y You may contact me on 07 i4'f044912. As a related Fundament Right Applicaﬂon' in ;o"r‘ie‘_supportcd
(S on 27 Yuly, 2022, Please treat this as & matter of priority.

- Manohara Jayasinghe

Deputy Solicitor General Y l Tl P
for Attorney General ‘ ' - ﬂ .
' PL. aVden” -
4%,[ 0 a‘lfw'n,—
e
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TIP/TP/01/10(T4)/ Vol I S )] 07.2022

 Hon. Attorney General
Attorney General’s Office
- Colombo 12 : : '
o Hon. Attorney General ' ' '

TLegal Advice to Recovery of Any Undue Tax Benefits Accrued t6 the Parties on Reduction
of Special Commodity Levy from Rs, 50 / Kg to 25 Cents / Xg on Importation of Sugar

This refers to the directive of the Committee on Public Acwuﬁts; Parlia.mént of Sri Lanka on the
above. i . i

Accordingly, the Committee- on Public Accounts has directed me to examine possibiities- of
recovering undue tax benefits accrued due to the reduction of Special Commodity Levy from Rs.
50/Kg to 25 Cents per Kg on importation of sugar during. the period of Cctober 13, 2020 to
February 28, 2021 to any importers of sugar or release of sugar from the Bonded Warehouses.

In thiscontext, Hon. Aftorney General’s legal advice is hereby soughtto identif‘y appropriate legal

basis under any relevant legislations / regulations to recover-such undue tax-benefits from-sueh———-

sugar importers.

In this réga:d, I am submitting following documénts related to the issue raised” above for your
perusal and early responsc as the Ministry of Finance is required to submit a report to the.
Committee on Public Accounts on or bqfore September 21, 2022

List of Documents

(a) The Order (Annexure I) Published in the Gazette No.2197/12 dated October 13, 2020
under the Special Commodity Levy Act, No. of 2007 together with a copy of the policy
directive of the Secretary to the President dated October 13, 2020 (Annexure ) for
issuance of such Order on the same and copy of the approval of Parfiament{Annexure 1
for the said Order. ' ; ‘ S

(b) Copy of the Report of the Ministry of Finance dated February 24, 2021, submitted to the
Committee on Public Finance(Annexure IV} '

(c) Copy of the Special Audit Report submitted by the Auditor General to the Committec on. ..
Public Account dated November 10, 2021 (Annexure V) '
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{d) MRrtéites of the Committee on Public Accounts dated March 24, 2022(Annexure VI)

{e) Copy of the Response of the Ministry of Finance dated April 25, 2022, submitted to the
Committee on Pubhc Aocounts{Annexure Vi)

(H) Copy of the Dlrectwe of the Committee on Public Accounts dated June 28, 2022 on the
above(Annexure VIII) _ .
]

" Sincerely

' K.M.M.Snrlwardena ) '
: Secretary to the Treasury / Mmlstry of Finance, Economic Stabillzatlon and National Pohcxes

'3
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Annexure 9

846G, a0 €H0Bmcen e o gBes a®msiotcs
B, QurmenTgmy 2 BHING whypbd Capdlus G]&.rrdm&a;sfr SBlMOFsH
MINISTRY OF FINANCE, ECONOMIC. STABILIZATION AND NATIONAL POLICIES

Bmegn® mbaxge, smgh 0, S GFwevsLd, -Gampiby 01, . The Secreleriat, Colombo 04,
8 god . - . Beotians, . . Sri Lanka, .
otiangm OH-2484500 L ol : _ eOB gndo
DIQIUOSL  § 0112484500 < CBnensupas) $ 0112449823 : Blenssmugsmib www.treasury.gov.lk
Office 011-2484700 - s Fax L Waebsite ‘
8e& gomn . s BB eome . . Bso .
eInE ey "I’IP/'I'P/OQ[COPA{'I‘BI\_;E £ 1051 Heo Ag vz, 03.2023
" MyNo _ . B " Your No Date -

i -
Hon. Attorney General
Attorney General’s Office
Colombo 12

Hon. Attorney General

Legal Advice to Recovery of Any Undue Tax Benefits Accrued to the Parties on Reduction
of Special Commodity Levy from Rs. 50/ Kg to 25 Cents/Kg on Importa_tiun of Sugar

This refers to my letter nufnber TIP/TP/O1/10 (T4} Vol.1 dated 1.07.2022 on the above {Copy
attached). . : o

Accordingly, vou are kindly requested to provide a response:. to my letter on the above
reference, '

Sincerely _

K.M.M.Siriwardena ‘
Secretary, Ministry of Finance, Economic Stabilization and National Policies

_ Copiesto: 1. Secretary to the Committee on Public Accounts, Sri Lanka Parliament

2. ChiefFinancial Officer, Secretary, Ministry of Firfance, Economic Stabilization
- and National Policies !

59



Name of the Department Department of Imports and Exports Control

Parliamentary Series Number : 184

Submission of observations and steps taken with regard to the reports presented to the
Parliament by the Committee on Public Accounts in terms of the Standing Order No.119 (4)

Recommendations of the Committee

Shortcomings identified by the

committee mentioned in the report

Actions taken by the institution to’

rectify the shortcomings /current status

In case of any amendment done for any
published

through a gazette notification, a new gazette

previously announced fact
notification should be issued stating the
amendment which is to be brought. (E.g. the
reduction of the additional charge of 5%
imposed on goods that are imported without
a license up to 2% should also be published

in a gazette notification.)

In the situation where an officer is
empowered by a gazette to amend a matter
published by a gazette notification, it is
neither necessary nor practicable to issue a
new gazette every time. Therefore, please be
informed that no correction is required for

this matter.

It is proper to revise a decision taken by the
relevant Minister by someone working

under him and it could be a bad precedent.

When the minister has formally delegated
his power to a lower officer through a
gazette notification, and since only the use
of that power by the lower officer has been
exercised here within his limitations, 1
kindly inform you that it is not necessary to

be corrected.

12

If any amendment to be moved on any
tax/tariff imposed by a gazette notification,
it must be done only through another

gazette notification itself,

In the situation where an officer is
empowered by a gazette to amend a matter
published by a gazette notification, it is
neither necessary nor practicable to issue a
new gazette every time. Therefore, please be
informed that no correction is required for

this matter.

13

Seeking the possibility of recovering the
loss of Rs.433 million incurred with the
reduction of the additional charge of 5% to
2% by the Controller General of Imports

and Exports on any importation without

In order to decrease the additional fees, the
Controller General has been empowered in
relation to the fees by Regulation No. 03 of
the Special Gazette No. 1953/28 dated

11.02.2016, as follows.
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license.

"The Controller General of Imports and
Exports has the power to amend the
import and export control license fees and
additional fees when necessary".
Accordingly, I am kindly informed that there
is no provision for recovery of this
decreased amount since the additional
charges have been amended as per the
delegated powers and in accordance with the

appropriate administrative procedures.

I kindly submit the information, regarding the measures taken and observations with regard to the
" reports submitted by the Public Accounts Committee under Standing Order No. 119(4) in relation to
the Department of Import and Export Control for Parliamentary Series No. 184, as above in all three

languages.

Sgd:
Controller General Imports and Exports
Department of Import and Export Control
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