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1. Imtroduction

1.1 The Office on Missing Persons {Establishment, Administration and Discharge of Functions)
Act No. 14 of 2016 (OMP Act) was enacted in August 2016, On the 28" of Febmary 2018,
His Excellency the then President, Maithripala Sirisena, on the recommendations of the
Constitutional Council appointed Mr. Saliya Pieris P. C. as Chairperson of the OMP, and Dr.
Nimalka Fernando, Mr. S. K. Liyanage (Attorney-at-Law), Major General (Retired) Mohanti
Peiris, Ms. Jeyatheepa Punniyamoorthy, Mr, Mirak Raheem and Mr. Kanapathipillai Venthan
as Commissioners.!

1.2. The OMP has mandate to clarify the circumstances in which persons went missing and their
fate; make recommendations to relevant authorities to ensure non-recwrence; protect the rights
and interests of missing and disappeared persons and their relatives; identify avenues of redress
for missing and disappeared persons; and centralise all available information in a database.?

1.3, The OMP is charged with a range of functions and duties which include issuing interim reports
to relatives of missing and disappeared persons to enable the Department of the Registrar
General to issue Certificates of Absence (CoAs); providing or facilitating the provision of
administrative assistance and welfare services that includes psycho-social support to the
relatives of the missing and disappeared; making recommendations to a relevant authority to
grant reparations to the missing or disappeared person or their relatives; developing and
enforcing a system for victim and witness protection; creating, managing and maintaining a
database which will include all particulars conceming missing and disappeared persons;
creating public awareness of the causes, incidents and effects of missing and disappeared
persons, and facilitating support among the general public to fulfil their needs and ensure
access to economic, psycho-social, legal and administrative support.’?

14. The OMP has general powers to make rules, develop guidslines that are gender sensitive,
appont and dismiss staff, and establish units as required for its effective operation.* Further,
the OMP has the power to make recommendations to other state authorities relating to a broad
array of issues which includes preventing future disappearances; the means and methods of
commemoration and acknowledgement of disappearances; the handling of unidentifiable
remains and identifiable remains; the publishing of information on issues of missing Persons
for public knowledge; developing national laws and regulations related to missing persons;
granting of reparations psycho-social support and other means to improve social and economic
conditions of missing and disappeared persons and their rejatives.’

1.5 In order to conduct its investigations, the OMP has the authority fo receive complaints, initiate
inquiries and investigate into the whereabouts of a missing or disappeared persén; take all
necessary steps to investigate cases which include summoning any persen to be present before
the OMP or produce any document or other thing; accept confidential information or

! The Office on Missing Persons (Establishment, Administration and Discharge of Functions) Act No. 14 of
2016, Sections 4, 5, 6. (OMP Act)

2 OMP Act, Section 10.

3 OMP Act, Section 13.

4 OMP Act, Section 11,

* OMP Act, Section 13(1) (k).
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information in camera; accept information on the condition of confidentiality; apply to a
Magistrate’s Court for an order to carry out an excavation or an exhumation and to act as an
observer; request any necessary assistance from any state actor; search without warrant any
place of detention; and report offences that have been committed to a relevant law enforcement
or prosecuting authority ®

1.6. Any person can be held gmlty of an offence of contempt against the authority of the OMP for
a range of causes including when a person fails to appear before the OMP or produce a
document or other thing pursuant fo SUMMONS issued by the OMP; refuses without canse to
answer questions of comply with requirements of a notice or written order made to him or her
by the OMP; resists or obstructs an officer of the OMP to exercise their powers; or knowingly
hinders the work of the OMP. '

1.7 The OMP has operationalised its mandate in a manner that recognises the centrality of the
rights and intevests of the missing and disappeared and their families and the rule of law, while
facilitating the implementation and enforcement of existing laws and policies. The OMP has

 also been guided by the views of the families of the missing and disappeared that were shared
directly with the OMP, including during public meetings held by the OMP in 2018 and 20 19
to elicit views of families on operationalizing the OMP, as well as the recommendations of the
Consultation Task Force on Reconciliation Mechanisms (CTF).F

2. Legal and Policy interventions

2.1 The OMP has a mandate to protect the rights of the missing and disappeared and those of their
relatives and to facilitate access for families of the missing and- disappeared to economic,
psycho-social, legal and administrative support.’ Further the OMP has the authority to make
recommendations to state authorities to ensure the non-recurrence of disappearances, handling
of human remains, and to improve the social and economic conditions of missing and
disappeared persons and their relatives, '

2.2, In discharging the above mandate, the OMP made legal and policy recommendations regarding
CoAs; issuing of Interim Reports {0 families of the missing and disappeared to enable them to
obtain CoAs; implementation of Interim Relief armounced in the 2019 Budget; the exercise of
Magisterial powers in inquiries in to human remains; COVID relief for families of the missing
and disappeared and responded to requests for legal and administrative assistance in individual
cases.

8 OMP Act, Section 12.

7 OMP Act, Section 24.

8 Interim Report of the Consultation Task Force on Reconciliation Mechanisms Consultation {August 2016); Final
Report of the Consultation Task Force on Reconciliation Mechanisms Vol. 1 and II (17 November 2016)

IOMP Act, Section 2(b), 10(c), 13 (&), ().

10 OMP Act, Section 130 (@,(Hi).(vii).




Certificates of Absence

2.3. The Registration of Deaths {Temporary Provision) (Amendment) Act No.16 of 2016 provides
for the issuance of a CoA to families of the migsing and disappeared. The CoA is a legal
document which provides for the legal status of a migsing or disappeared person and enables
families of the missing and disappeared to access administrative and financial services and
other benefits in the absence of a Certificate of Death (CoD). A CoA can be issued in respect
of persons who are missing or disappeared as a result of the conflict in the North and East, due
to political unrest, civil disturbances, enforced disappearances or as a member of the armed
forces or the police reported Missing in Action (MIA).

24, Many families of the missing and disappeared continue to face difficulties in obtaining a CoA,

largely due to the lack of awareness among officials and the misconception that a COA can be _

automatically converted to a CoD.

25, The Registration of Deaths Act!! provides for general procedures for obtaining a CoA; (i)
throngh a process of inquiry held by the District Registrars or (ii) a special procedure through
which a CoA is issued based on an Interim Report issued by the OMP'? or a report of a previous
Commission of Inquiry (Col). Lack of awareness among state officials and confusion
regarding the two procedures have posed challenges to families when attempting to obtain
COAs.

2.6, At an institutional level, the OMP continued to engage with the Department of the Registrar
General to facilitate and expedite the issuance of CoAs to families. Following the signing of a
letter of collaboration between the OMP and the Department of the Registrar General in May
2019, the OMP Haised with the designated officials of the Department and District Registrars
to clarify the provisions of the law, citing the Circulars drafted by the OMP for the Department
of the Registrar General which provides detailed procedures to be followed by District and
Assistant Registrars on the. process of issuing a CoA under both the general and special
procedures'3,

27. - As the OMP is mandated to issue Tnterim Reports' to families of the missing or disappeared
to enable them to obtain CoAs, the OMP periodically informed the Office of the Registrar
General of Interim Reports issued, in order to expedite the issuing of CoAs to families,

2.8 In September 2020, the OMP issued a follow up notification to the Registrar General and all
Zonal Registrars regarding the validity of Tuterim Reports issued by the OMP, following
complaints received by families.

29 ‘The OMP intervened with District Registrars, Divisional Secretariats and Grama Niladhari
officers regarding queries and requests for intervention received from families of the missing
and disappeared regarding obtaining a CoA or a CoD, on a case by case basis.

' The Registration of Deaths (Temporary Provision) {(Amendment) Act No.16 of 2016, Section 84 — SE

'z The Registration of Deaths (Temporary Provision) (Amendment) Act No.16 of 2016, Section 8G

¥ The Registration of Deaths (Temporary Provision) (Amendment) Act No.16 of 20 16, Section 8A-8E and 8G
* Office on Missing Persons Act No 14 of 2016, Section 13 (1)(a)(i) :

s s raft 29 Januery 2001
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- 2.10.

Interim Reports

2,11,

2.12.

2.13.

2.14,

2.15.

The OMP is tasked with issuing Interim Reports to relatives of missing and disappeared
persons, if, pending an investigation, the OMP has sufficient material to conclude that the
person to whom a complaint relates is a missing person'®. The sole purpose of an Interim
Report is to facilitate the issuing of a CoA to the relative of such missing person by the
Registrar General.'®

The process for issuing Interim Reports as prescribed by the OMP Act' and the Rf;gistration
of Deaths Act'* was formulated by the OMP in 2019 including policies, procedures, rules and
guidelines. The OMP initiated a pilot inquiry process in Jjanuary 2020 and the first Interim

Report was issued to a relative of a missing person by the OMP on 28 lanuary 2020 in

Colombo.

Although the OMP was granted-Cabinet approval to tecruit the required staff to implement the
process of issuing Tnterim Reports and conducting inquiries at District levels, the recruitment
of staff remained unfulfilled. The OMP was compelled to abandon the planned District level
inquiry process which ‘was to cover the entire island with mobile inquiry units staffed by
trained inquiring officers.

In order to meet the requests for Interim Reports received from families, the OMP established
a process by designating 4 persons from the existing staff cadre to act as part time inquiring
officers traveling to the OMP’s Regional Offices to conduct inquiries and issue Interim
Reports. This process was further delayed by the COVID-19 pandemic and the first lockdown

and subsequent travel restrictions imposed due to the pandemic.

In spite of these obstacles, the OMP received and processed applications requesting Interim
Reports. Preliminary Evaluations were completed in respect of these missing persons to
evaluate fulfilment of documentation and basic legal requirements applicable under the OMP
Act'? and OMP’s policy on issuing Interim Reports. Of this number, the OMP conducted
formal inquiries for those who fulfilled the minimum legal requirement and a total of 68
Tnterim Reports were issued to families of migsing and disappeared persons during 2020.

A summary of the above activities for the year 2020 are provided below:

Number of Preliminary Evaluations completed to verify documentation and basic | 234

legal requirements :

Number of qualifying requests for which Inquiries were conducted 148

Number recommended to be issued Interim Reports after inquiries were conducted | 120
LEumber of Interim Reports issued 63

15 OMP Act No 14 of 2016, Section 13 (1)(a)(i) .

16 Registration of Deaths (Temporary Provisions) (Amendment)Act, No. 16 of 2016 or other such law which
permits the issuance of CoAs by the Registrar General.

17 OMP Act No 14 of 2016, Section 13 (1){a)()

it Registration of Deaths (Temporary Provisions) (Amendment)Act, No. 16 of 2016

19 OMP Act No.14 of 2016, Section 13 ()(=)(D
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2.186.

2.17.

2.18.

2.19,

Further to the second lockdown in select provisions in October 2020 and travel restrictions,
the OMP initiated conducting online mquiries where inquiring officers from the OMPs Legal
Unit conducted interviews virtually with the applicant and relevant persons. After a successful
pilot conducted in November 2020, the OMP conducted online inquiries, with inquiring
officers based in Colombo and the applicant present at one of the OMPs Regional Offices in
Jatfna, Matara and Mannnar,

Further to the OMP developing policies and procedures for the issuance of Interim Reports,
including inquiry procedures in 2019, an update of the inquiry procedures was formulated in
2020, taking into consideration the limitations imposed on the Interim Report issuing Process
by the lack of staff and limitations imposed by the COVID-19 pandemic. In particular, family
support officers were made available at the Regional Offices to support applicants and families
during the on-line inquiry procedures.

Several other internal procedures were formulated in 2020, including intemal procedures for
Regional Offices when hosting Interim Report inquiries, procedures for record keeping,
procedures and guidelines for inquiring officers, guidelines for conducting virtual interviews
and online inquiries for interim Reports and COVID-19 guidelines for inquiring officers and
Regional Office staff when condueting inquiries.

The OMP observes that despite the challenges posed by the pandemic and the process of
participating in an online inquiry, families continued to request interim Reports, as it is the
only official document that recognizes their loved ones as a missing persons and enables them
to obtain a CoA and exercise their rights.

Interim Relief

2.20.

221

In its Tnterim Report of August 2018, the OMP observed that somne families of the missing and
disappeared have suffered the emotional, social and economic consequences of disappearances
for over thirty years with either limited or no state assistance.® Tn many cases, it was the
primary bread winner — a husband or a son - who was disappeared leaving behind wives,
elderly parents and young children. These families in addition to having no income, are not
able to access welfare benefits, wages and social assistance to which the disappeared person is
entitled.

In acknowledgement of the situation of extreme poverty faced by some families, in its Interim
Report of August 2018, at paragraphs 45(a)-(f) the OMP recommended a range of interim
relief measures for the most vulnerable amon g families of the missing and disappeared pending
the award of a reparations package. In response to.one of the interim relief measures
recommended by the OMP, the Government proposed to allocate Rs. 500 million in the 2019
Budget, to provide Rs. 6000 monthly relief to families of missing and disappeared persons,

including members of the armed forces and police identified as missing in action on the .

condition of them of possessing a Certificate of Absence,

20 OMP Inierim Report (2018), para 35.




2.23.

2.24,

2.25.

2.26.
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The Government prescribed the eligibility criteria to receive Interim Relief conditional on the
possession of a CoA, issued under the authority of the Registrar General, according to the
provisions in the Registration of Deaths Act.21

The OMP made representations to the Government on the need to widen the eligibility criteria
to receive Interim Relief to include the large numbers of persons who went missing prior to
the enactment of legislation granting CoAs in 2016 and were automatically disqualified from
securing Interim Relief as they did not possess a COA., This is particularly prevalent in the
South and the East where CODs have been issued citing disappearance as a cause of death.

In October 2019, the Cabinet approved a proposal drafted by the OMP and presented as a joint
Cabinet Memorandum by the Minister of Finance and the MNIR, which allows families that
have obtained CoDs for a missing or disappeared loved one to be eligible to receive Interim
Relief, Tt effectively made Interim Relief accessible to a larger number of famnilies of missing
and disappeared persons.

The MNIR began making payments in the last quarter of 2019 to those possessing a valid CoA.
The OMP and the Department of the Registrar General assisted in verifying information
provided by applicants. The MNIR made direct payments to 153 families totaling Rs.7 million,
by November 2019% after which the payment of Interim Relief was halted by the Ministry.

Foliowing the Presidential Election of November 2019, the subject was transferred to the
Ministry of Justice. The OMP called upon the state authorities to continue the payment of
Interim Relief to families of the missing and disappeared.

COVID-19 Relief

!\J
[S%]
~

2.28.

In recognition of the severe sirain imposed on vulnerable section of Sri Lankan society,
especially the families of the missing and disappeared in April 2020, the OMP wrote to His
Excellency the President Gotabaya Rajapaksa, recommending that when developing COVID
colief measures the circumstances of the families of the missing and disappeared be considered.

The OMP observed that Gazette No 2168/8, dated 6 March 2020 which established the
Presidential Task Force, at paragraph 11, provided the Task Force with a specific mandate to
“take steps to foous special attention on women, low-income families and persons directly at
risk when undertaking above measures.”

The OMP observes that the most vulnerable among families of the missing and disappeared
are elderly and are female headed households that survive on the daily wages of one family
member. The prevailing situation in the country has had dire consequences on these families,
as they are no longer able to carry out livelihoods and they have limited or no assets.

21 The Registration of Deaths (Temporary Provision) (Amendment) Act No.16 of2016, Section 8A - 8G
22 According to a letter sent by the Ministry to the OMP, dated 11" November 2019. :
2 The Gazette of the Democratic Socialist Republic of Sri Lauka, Extraordinary, No. 2168/8, (26 March 2020).




2.30.

231,

The OMP recommended that families .of the missing and disappeared be included in any
proposed relief measures, including the provision of food and financial assistance in response
to the current crisis.

In particular, as a short-term measure the OMP recormmended that dry rations be provided to
families of the missing and disappeared through Grama Niladharis, Grama Niladharis have
already collected information regarding missing and disappeared in their local area, and such
lists could be used to avoid duplication in instances where such families are also beneficiaries
under other state assistance schemes for vilnerable PErsons.

Legal Advice and Assistance

232,

The OMP continued to receive requests for assistance from civilian and military famities of
the missing and disappeared on varied subjects including accessing state services, financial
services, compensation, obtaining CoDs and pensions, obtaining CoAs, ongoing legal cases,
disputes regarding assets, ownership and succsssion. The OMP responded by taking up such
matters with the relevant state institutions including the Office for Reparations, Department of
the Registrar General, local Government institutions and the armed forces. The OMP also
assisted families with legal advice, practical guidance and referrals where possible.

The OMP also assisted families in individual cases to obtain CoAs or CoDs though
interventions with relevant District Registrars, Divisional Secretariats and Grama Niladhari
officers, pursuant to queries received from families of the missing and disappeared,

Exercise of Magisterial Powers into inquiries tato human remains

233

2.34.

Under section 12(d) of the OMP Act, the OMP has the authorify to apply to a Magistrate’s
Court for an order of the Court to carry out an excavation and or exhumation of suspected
gravesites, and to act as an observer at such excavation or exhumation, and at other
proceedings, pursiant to the same. In the course of exercising its powers as an observer at
Inquiries into suspected gravesites,2! the OMP observed that the powers available to conduct
inquiries into human remains under the Code of Criminal Procedure Act No, 15 0f 1979 (Code
of Criminal Procedure) are not exercised in a consistent manner. As a result, Magisterial
inquiries into human remains are not being conducted according to a uniform standard that
enables their successful comclusion, The OMP noted its concems and submitied
recommendations for the consideration of the Judicial Services Commission.?

Investigations into suspected gravesites pose unique challenges and require Investigative
approaches that are distinct from those employed in ordinary criminal and forensic
investigations. In ordinary criminal investigations, when human remains are discovered the
soft tissue of the deceased person and other identifying markers such as personal effects {for
example clothes and jewellery) are often intact. The presence of such soft tissue and other

2 The OMP is an observer in the following cases: Case No. B232/18 and Case No. B768/13 before the Mannar
Magistrate’s Court; Case No. AR/808/19 and Case No. AR/503/20 before the Magistrate’s Court of Mullajtivy;
and Case No. B/542/20 before the Magistrate’s Court of Kilinochchi. See paragraph 3.5 below for further details.
¥ Letter from Mr. Saliya Pieris P.C., Chaitperson to Honorable Chief Justice, Chairman, Judicial Services
Commission (29 Sepietnber 2020).

10
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2.35.

2.36.

2.37.

2.38.

2.39.

2.40.

archaeological evidence on the body makes establishing the cause of death and ideniification
of the body a less complicated process.

In the context of suspected gravesites, remains can be found in varying states of
decomposition, commingled and as either complete or partial skeletons and with signs of
trauma that may have been inflicted before, during or after death, Further, unlike in ordinary
criminal investigations, the volume of human temains can be much higher as is the case in
Case No. B 232/18 regarding the suspected gravesite at the Mannar Sathosa building, Mannar
Town, where more than 150 skeletons have been excavated.

Successful investigation of a suspected gravesite requires establishing the cause of death and
identification of the remains. Challenges relating to identification of the remains distinguish'
investigations into suspected gravesites from ordinary criminal investigations. The process of
investigating a suspected gravesite can require both scientific and non-scientific methods.
Non-scientific methods can include establishing a history of the local area and identifying local
burial practices. Scientific methods can include a multidisciplinary analysis of findings based
on forensic pathology, forensic archaeology, forensic anthropology and forensic odontology.

Ia order to ensure that the remains excavated at a site are identified, all human remains and
associated finds (the finds) generated from a gravesite must be reconciled with information
provided by the families, In particular, information provided by the families regarding the
circumstance of a disappearance and personal, physical, medical and dental information
(antemortem  data) regarding the disappeared person must be reconciled with the finds
excavated from the site.

The above types of archacological and anthropological information must be individually
analysed, interpreted and teconciled against one another in order to reach a conclusion
regarding the age of the gravesite and the cause of death of the deceased.

Therefore, in the context of investigations ito humap remains, it is critical that the finds are
collected, handled, transported, stored and analysed with utmost care. Tmproper handling of
the finds at any stage of the proceedings can result in their inaccurate interpretation and prevent
establishing the cause of death and the identification of remains. Further, if the investigation
reveals that an offence has occurred, improperly handled finds may not be able to be used in
subsequent criminal proceedings, potentially undermining the effective administration of
justice.

Magistrates have a range of powers under the Code of Criminal Procedurs to conduct inquiries
into human remains. Under Chapter XXX of the Code of Criminal Procedure, a Magisirate has
the power to conduct an inquest and inquire into human remains and establish the canse of
death. In the course of doing so, a Magistrate can compel the attendance of any witness as per
section 370(5) and call upon the Government Medical Officer to examine the dead body and
produce a report as per section 373(1).

11
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241

2.42.

2.43.

244,

2.45,

Additionally, under section 9 of the Code of Criminal Procedure, a Magistrate has the power
to inquire into human remains. A Magistrate may make appropriate orders under section 124
of the Code of Criminal Procedure to provide assistance and advance an investigation. Further,
under section 116(3) a Magistrate can issue an order to obtain expert opinions from the
Government Analyst Department, Government Examiner of Questioned Documents, Registrar
of Fingerprints or a Government Medical Officer. '

A Magistrate has specific powers to ensure the appropriate handling and storing of evidence.
As per Chapter XXX, section 372(1) of the Code of Criminal Procedure, the Magistrate is
required to record the evidence generated during an inquest and the Magistrate’s findings. As
per section 115 of the Code of Criminal Procedure, if any weapon, document or sample has
been taken into custody during an investigation, it must be produced before a Magistrate.
Further, as per sections 60 and 165 of the Evidence Ordinance No. 3 of 1961 when oral
evidence refers to the existence or condition of any material thing, a court may require the
production of such material for its inspection.

In each of the proceedings, the OMP s currently observing, the OMP has observed that the
investigative powers accorded to the Magistrate under the Code of Criminal Procedure to
conduct inquiries have not been exercised in 2 consistent manner,

The Inconsistent approaches to the investigation have resulted in challenges to ensuring the
chain of custody of evidence, especially the process of extracting, documenting, storing and
accessing the finds collected from the site. Further, the OMP has observed that a
multidisciplinary approach to the investi gation of human remains is not routinely adopted, and
as a result, competing hypothesis regarding the finds are not considered when advancing an
investigation, preventing their successful conclusion,

The OMP has observed the following chaﬂeﬁges regarding ensuring the chain of custody:

a. Recovery from the site: all evidence, including human remains, archaeological and
anthropological finds require to be documented in situ; excavated using an appropriate
method; cleaned, packed and labelled; itemised as part of a comprehensive inventory
and marked as productions.

1. Documentation in situ: Prior to excavation, all evidence is required to be
documented in situ, through written and visual documentation, including
photographs capturing the appearance and location of the fidns at the site in
order to ensure their accurate interpretation.

ii, Method of collection: An appropriate method of excavation is required to be
used. At times heavy machinery is used to collect the human remains, which
can damage, alter or result in a loss of the finds,

til. Cleaning, packing and labelling: Appropriate methods are required to be used
to clean and pack the evidence prior to their transportation, so that they do not
damage or otherwise alter the finds. All such finds is required to be labelled in

" & consistent manmner, :

tv. Comprehensive inventory: Each individual find collected is required to be

itemised as part of a comprehensive inventory.

12
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2.46.

247,

2.48.

2.49.

v. Marked as productions; The finds, including soil, clothing, and weapons are
required to be marked as productions, regardless of the authority that is
responsible for their physical custody.

b. Storage: The OMP has observed inconsistent approaches to storing the finds, The finds
are stored in the custody of multiple authorities including the courthouse, with the
Judicial Medical Officer and or the Police. The different autharities responsible for
storing the evidence apply different processes and standards for ensuring the chain of
custody. Over the long-term, if the case is [aid by, there is no process in place to ensure
that all finds collected from a suspected gravesite is stored in a manner that would
enable the evidence to be re-visited if the case is re-opened.

o. Access: In order to ensure that all finds generated during the course of the investigation
is analysed, interpreted and reconciled against each other, it is imperative that the
Judicial Medical Officer or an Archaeologist ordered to submit a report on the
investigation have timely access to all evidence. However, as evidence is held in the
custody of multiple authorities, the OMP has observed lengthy delays in ensuring
access o the evidence, hindering their analysis and interpretation and the successful
conclusion of the investigation.

d.  Ensuring continuity in chain of custody practices among Magistrates and court staff:
As Magistrates and court staff rotate among different jurisdictions, there have been
challenges in ensuring that successive Magistrates accept and follow the chain of
custody practices of a pervious Magistrate. This has resulted in situations where a
Magistrate that presided over the inquiry later in time, without citing any reasons,

decline to accept responsibility for the manner in which the evidence was handled at.

the outset of the investigation.

As outlined above, the investigation of skeletonised human remains require the application of
non-scientific methods as well as multiple scientific methods. Therefore, it is important that in
addition to a Judicial Medical Officer, analysis from experts from multiple disciplines
including forensic archaeology, forensic odontology, Police and Police Scene of the Crime
Officers inform the interpretation of the evidence.

Therefore, Prior to making an order interpreting the fidns or determining the outcome of the
investigation, a Magistrate is required to Teceive and consider reports from multiple experts,
ensuring that all hypothesis regarding the evidence is considered and reconciled.

Tn order to ensure that the views of multiple stakeholders inform how investigations are
conducted, the OMP has from time to time recommended and participated in investigation
team meetings among all stakeholders, convened by the Magistrate.

For the reasons cited above, the OMP humbly requested that the Judicial Services Commission
to consider issuing guidance to Magistrate’s Courts that powers relevant to the conduct of
investigations into human remains are exercised in a uniform and consistent manner {o ensure
that the chain of custody is preserved and multidisciplinary approaches to investigations are
adopted.
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2.50.

2.51.

2.52,

2.53.

2.54,

The OMP humbly requests that a relevant Circular consider:

the process of documenting the finds at the site;

the method of collecting finds from te site;

the method of cleaning, packing and labelling finds once extracted;

the method of developing a comprehensive inventory of all finds collected; and
the method of marking all finds collected as productions.

¢ o oo

The OMP humbly requested that such a Circular consider the role of various authorities in
handling evidence including the Police Scene of the Crime, Police, Judicial Medical Officers,
Archaeologists and Government Analyst Department.

The OMP humbly requested that such a Circular include measures to ensure uniform standards
and processes among multiple authorities responsible for storing evidence; and that the process
of ensuring chain of custody ensures timely access to relevant experts to analyse the evidence
and submit their reports to the court,

The OMP further humbly requested that such a Circular provide guidance to all Magistrates
and Court staff to ensure that a uniform approach to chain of custody is adopted among
successive Magistrates. ‘

The OMP further humbly requested that such a Circular provide guidance to all Magistrates,
where necessary, to analyse the evidence using both non-scientific and scientific methods,
including multiple disciplines of forensic science.

3. Investigations

3.1

3.2.

The OMP has a mandate to provide a mechanism for searching and tracing missing and
disappeared persons and to clarify the circumstances in which such persons went missing,2
The OMP’s powers of investigation includes the authority to receive information Tegarding
missing and disappeared persons and the authority to apply to a Magistrate’s Court to observe
the process of excavating and exhuming human remains. The OMP also has the authority to
make recommendations regarding the handling of human remains, The OMP continued to
advance individual investigations and observe Magisterial inquiries into human remains and
suspected gravesites.

The OMP continued to Teceive information and complaints regarding missing and disappeared
persons from multiple sources, including families of the missing and disappeared and
govemnmental and non-governmental organizations. The OMP continued the process of
analyzing patterns and contexts of disappearances, especially with respect to incidents that
have been substantively documented and are of public importance as per sections 12(b)(ii) and
(i) of the OMP Act. '

% OMP Act, Section 2(a), 10(1)(a).
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3.3.

Further based on requests received from families, the OMP followed up on and observed court
proceedings pertaining to missing and disappeared persons.

Discovery of unidentified human remains

34

3.5
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3.7.

3.8,

Under its investigative powers, the OMP has the authority to apply to a Magistrate’s Court fo
act as an observer at an exhumation or excavation and other proceedings pursuant to the
same.?’ Tt has specific authority to make recommendations fo state authorities concerning the
handling of human remains, and to protect the rights and interest of missing and disappeared
persons and their relatives. ** '

The OMP acted as. an observer in the following five on-going judicial proceedings
investigating human remains: Case No. B232/18 and Case No. B768/13 before the Mannar
Magistrate’s Court; Case No. AR/808/19 and Case No. AR/503/20 before the Magistrate’s
Court of Mullaitivu; and Case No. B/542/20 before the Magistrate’s Court of Kilinochehi. The
OMP has also made an intervention in Case No. B172/14 before the Magistrate’s Court of
Kalawanchikudi. :

In each of the cases the OMP recommended that a multi-disciplinary approach be adopted to

the investigation, that includes an analysis of the human remains and other evidence based on
forensic archeology and forensic anthropology. Further, that such efforts should be
complemented with an investigation into the history of the local area which establishes events
that may have affected the site. The OMP has further recommended that appropriate steps be
adopted to secure the chain of custody of all evidence generated during the investigation, and
that findings of all members of the investigation team including Police, Police Scene of the
Crime Officers and the Judicial Medical Officer, be submitted to the Magistrate and be placed
on record,

Tn Case No. B232/18, which concerns the investigation into the suspected gravesite at the
Sathosa building in Mannar Town, Mannar, on 10 Maich 2020 pursuant to objections raised
by the Learned Counsel for the Attorney General questioning the right of families to be
represented by Attorneys-at-Law the Mannar Magistrate ruled that the petitioners who are
family members of missing and disappeared persons have o standing to appear in Case No.
B232/18.

On 13 March 2020 the three family members who were being represented by their Attorney-
at-Law in case No. B232/18, filed an application in revision before the Vavuniya High Coust
and named the OMP as a 2° Respondent. The OMP submitted its Objections and in principle
supported the rights of the families of the missing and disappeared to be participate and be
represented by Attorneys-at-Law in magisterial inquities into human remains. Oral arguments
for the application in revision is set for 10 February 2021. '

21 OMP Act, Section 12(d}).
2 OMP Act, Section 13(1)(k)Gii), 10(c).
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4, Databage

4.1, The OMP has the authority to receive complaints, collate data and establish a database
containing information regarding missing and disappeared persons.?? The OMP continued to
process, verify and enter information obtained .from multiple sources into its database,
Simultaneously the OMP communicated with families and acknowledged that it kad recejved
information regarding their missing.or disappeared loved ones. Further, for the first time, the
OMP publicly shared information it has collated tegarding incidence of missing and
disappeared persons by publishing a List of Complainis and Information it has received
regarding Missing and Disappeared Persons™,

Collating existing data related to missing and disappeared persons .

4.2, The OMP has an explicit mandate to collate data related to missing and disappeared persons
obtained by processes previously carried out by other state institutions, organizations,
Govemment Departments, Cols and Special Presidential Commission of Inquiry and to
centralize all available data within a database in terms of Section 10(1)(e), OMP Act.

4.3, Since its establishment the OMP has collated information from the tri-forces and the Police,
other state instittions, non-state organisations and the United Nations Working Group on
Involuntary and Enforced Disappearances (UN WGIED).

4.4. In 2017, pursuant to directions by His Excellency the then President Sirisena, the MNIR
distributed Feedback Data Sheets among the families of the missing and disappeared.
Completed Feedback Data Sheets were forwarded by the respective District Secretaries, with
the assistance of Divisional Secretaries, to the MNIR. A total of 14,700%" Feedback Data
Sheets covering all the Districts were handed over to the OMP on 15 March 2018, A significant
source of records regarding missing and disappeared are past Cols. There have been atleast
nine Cols regarding missing and disappeared persons,* several of which have produced public
reports, whilst the final report of several others are yet to be made public.

% OMP Act, Section 10(1){e).

% Office on Missing Persons, “OMP Publications™ hgg:!/wmv.omgsn'lauka‘omfomydocuments/emp—
publications accessed 12 December 2020. ‘

31 Paragraph 3.16 of the 2018 Annual Report provides that the OMP received 14,641 files from the MNIR.
However, subsequent to a review of the contents and recalculation of the nomber of files, the figire increased to
14,700,

* The nine Comumissions of lnquiry include the following: The Presidential Commission to investigate
Complaints Regarding Missing Persons (also known as the Parangama Commission) established in 2013; The
Commission of Inquiry into Lessons Learnt and Recenciliation, established in 2011; Presidential Commission of
Inquiry Regarding Incidents of Abductions, Disappearances and Attacks on Civilians Resulting in Deaths
Throughout the Island (also known as the Mahanama Thilekaratne Commission), established in 2006;
Presidentiai Commission of Inquiry into Involuntary Removal and Disappearance of Persons (also known as the
All Island Comemission), established in 1998; Presidential Commission of Inquiry into the Disappearance of
Persons, the Unlawful Arrest of Persons and the Operation of a Detention House at the Batalanda Housing
Scheme, established in 1995; Presidential Commission of Inquiry into the Involuntary Removal and
Disappearances of Persons in the Central, North-Western, North-Central and Uva Provinces (established in
1994); Presidential Conumission of Tnquiry into the Involuntary Removal and Disappearances of Persons in the
Western, Southemn and Sabaragamuwa Provinces, established in 1994; Presidential Cornmission of Inquiry into
Involuntary Removal of Persons, established in 1951, new warrants issued in 1992 and 1993,
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Complaints regarding missing and disappeared persons received directly by
the OMP Head Office
Complaints regarding missing and disappeared persons received directly by | 354
the four Regional Offices of the OMP ’
Reports regarding missing and disappeared persons received from MNIR 14,702
The lists of armed forces personnel who went Missing in Action, forwarded 3257
by Sri Lanka Army
The lists of armed forces personnel who went Missing in Action, forwarded
. 452
by Sri Lanka Navy
The lists of armed forces persomnel who went Missing in Action, forwarded 34
by and Sti Lanka Air Force
| Reports regarding missing and disappeared persons received Sri Lanka 5307
Police ’
Reports regarding missing and disappeared persons received from WGEID 12,664
| Total

4.5, Records of past Cols pertaining to missing and disappeared persons, including information
obtained directly from families are stored at the Department of National Archives (DNA) under
Presidential Seal for a perfod of thirty years. As detaited in the OMP’s 2019 Annual Report,
the OMP obtained necessary approvals from successive Secretaries to the former President
Maithripala Sirisena, to access the records of past COIs.*® Further in letter dated 24 May 2019,
the Ministry of Housing, Construction and Cultural Affairs under whose purview the DNA
falls, further advised the DNA to proceed with the proj ect.

4.6. [n terms of these approvals, the OMP entered into a Memorandom of Understanding (MoU)
with the DNA on 22 July 2019. However, the OMP was unable to proceed with the
implementation of the Mol due to lack of clearance from the DNA.

4.7. In response to OMP’s requests, the tri-forces provided lists of the armed forces personnel who
are considered Missing in Action. The OMP is yet to receive details of Missing in Action
personnel from the 3ri Lanka Police. However, the OMP did receive lists of information
regarding missing and disappeared persons which has been reported to the Sri Lanka Police.

4.8. The WGIED had forwarded all reports it had received regarding missing and disappeared
persons from St Lanka to the Ministry of Foreign Affairs. In 2019, the Ministry of Foreign
Affairs forwarded a total of 12,664 reports regarding disappeared persons to the OMP, which
inchudes 6,066 unclarified reports and 6 ,598 clarified reports.™

4.9, Since its establishment until 31 December 2020, the OMP has received the following records
relating to missing and disappeared PeIsons.

3 See Office on Missing Persons, Anmual Report (2019), para 3.15-3.16. (Annual Report 2019).

34 According to the WGIED, cases are classified as “unclarified” when a government fails to provide information
in Tesponse 0 a report regarding a disappeared person. Reports are classified as “clarified” when a government
provides a response regarding the fate of a disappeared person.
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Complaints

4.10,

4.11.

4,12,

4.13.

The OMP has the authority to receive from any flative of a missing or disappeared person, or
any other person, or organisation, complaints relsting to missing or disappeared persons.>®

Since its establishment, the OMP Head Offire and Regional Offices have directly received
2,731 complaints regarding missing and disappeared persons from famil; es as 0f 30 June 2020,
This includes 622 letters received at OMP Headquarters from January to June 2020. Due to
the restrictions on staffing due to the pandemig, there was a delays in processing complaints,

The procedure for processing complaints requires the OMP to provide written confirmation to
families of missing and disappeared persod,’ éclinowledging the receipt of information
regarding their missing or disappeared persors. The OMP has been sending letters of
acknowledgement with respect to complaints it has directly received as well ag complaints that
were forwarded it to by MNIR in March 201%, As part of the OMP’s pilot Interim Repori
project, the in Janvary 2020, the OMP sent applications for requesting for Interim Reporis
along with acknowledgment letters to selected fazilies from the Kandy and (Gampaha District.

The OMP has sent 6,639 letters of acknowledgement of receipt of complaints to families as of
30 December 2020. A balance of 9,501 letters are yet to be sent to families, The lack of Tamil
speaking staff has proved a serious hindrance in this regard. The details of the letters of
acknowledgement can be seen below: '

Ampara 519 102 4171
Anuradhapura 279 279 00
Badulla 5 5 00
Batticaloa 5684 00 5684
Colombo 116 116 00
Galle 263 263 00
Gampaha 250 249 - 1

| Hambantota 183 182 1
Jaffna 1974 1974 - 0
Kalutara 190 190 0
Kandy 623 | 623 - 00
Kegalle 108 ‘ 108 00
Kilinochchi 1125 0 1125

% OMP Act, Section 12(a).

18




s Dy fE29-Janmary-202&

fataly)

Kurunegala 428 428 00
Mannar 356 353 3
Matale 302 302 00
Matara 346 3446 00
Monaragala 45 44 1
Mullaitivu 531 400 131
Nuwara Eliya 15 14 01
Polonnaruwa 364 364 00
Puttalam 81 81 00
Ratnapura 216 216 00
Trincomalee 1517 0 1517
Vavuniya [ 620 0 620

4.14.  The number of visits by fa

milies to the OMP Head Office, is presented below:

January

Febroary

March

April

May

June

July

Angust

22

September

07

October

05

November

00

December -

01

Migsing Persons Data Fogn

4.15. The Missing Persons Data Form used by the OMP for gathering information on the missing
and disappeared has undergone several phases. Initially, the form developed by the Presidential
Secretariat and the MNTR was used by the OMP.
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4.16.

4.17.

418,

4.19.

4.20,

However, recognizing the limitations of this forrti, a new, detailed missing person data form
was designed, taking in to consideration stahdards adopted by similarly mandated institutions
i other countries; the advice of a Data Management Consultant; feedback from staff at the
field level, and the views of families. The reasoning for developing a tool to gather the
maxiznum amount of information relevant to furthering the OMPs mandate was based on the

fact that many of the family members of missing and disappeared persons and persons of

interest are currently advanced in years with thie possibility that the OMP may not have another
opportunity to gather information in the future. :

The form was piloted in 2018, Feedback received indicated the form was too detailed and was
time consuming to complete, resulting in fields being left inanswered. The form was designed
to be ideally administered by ar OMP official; however, this posed practical difficulties as the
OMP lacks nation-wide presence. ‘ :

In order to overcome this chaltenge, the OMP re-strategized and developed a simplified form
as a primary tool to gather information on the taissing, which can be used in combination with
other information gathering tools. It was developed based on internationally accepted
standards on minimum required information to record a missing person’s report as well as the
unique context and needs of Sri Lanka. The simplified Missing Person Data Form was
approved by the OMP Board, and made available in Sinhala, Tamil and English languages.

Based on feedback received in 2019, an updated version of the Missing Person Data Form with
minor amendments was finalized in Sepfcember 2020 apd approved for use in Sinhala, Tamil
and English languages. i '

During the verification of the Provisional List, the OMP was able to post a total of 149 Missing
persons Data Form to Family members who requested new forms.36

Database

4.21.

4.22.

Under the OMP Act, the OMP is authorized to ereate, manage and maintain a database which
must include all particulars concerning missing and disappeared persons’” and take all

necessary steps, including technical safeguards to ensure the security of all its databases and
data 3 o

The OMP created a temporary database consisting of three registries relating to missing and
disappeared persons, events and gravesites and has begun the process of consolidating data
collected from complainants and families of the missing and disappeared. Further, the OMP is
in the process of mapping out requirements for a comprehensive and permanent database. The
OMP has examined databases developed by institutions in other Jurisdictions, with similar
mandates to the OMP, The OMP has also consulted with international experts on searching for
missing and disappeared persons and local database experts to identify challenges and possible
solutions to create a database that will assist investigations and serve as a tool for managing
individual cases.

% For details on the Provisional List see paragraph 4.34 belowl
*TOMP Act, Section 13(1)(h). -
3 OMP Act, Section 15(3),
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4.24,

4.23.

4.26.

4.27.

During the course of 2020, the Data Unit faced a number of human resources challenges
including the resignation and the completion of confracts by several staff members. Further as
majority of the data held by the OMP is in hard-copy form, the various lockdowns across the
country, prevented and delayed the processing of data held by the OMP. Tn order to address
these chalienges, the Board adopted a decision to include staff from Regional Officers n
processing data. Comunissioners and staff from the Head Office travelled to regional districts
and trained regional staff to process data. '

From 2018, the OMP engaged in a process of consolidating data received directly from the
famnilies and forwarded by other institutions. Upon receiving information regarding missing
and disappeared persons the OMP engaged in a process of review, prior to entering the
information into its database. The process includes reviewing the accuracy of the information
provided and ensuring that the missing or disappeared person falls within the OMP’s mandate;
and checking for duplicates among other records.

The OMP determines if a missing or disappeared person falls within its mandate by examining
the information recorded in the complaint and other contextual information, including for
example the date and place of the disappearance. Where a person clearly falls outside the
mandate of the OMP, the OMP informs the complainant and where applicable provides further
information regarding another state institution that may be relevant to the complaint. In such
instances, the complainant has the opportunity to provide further information that will establish
that the missing or disappeared person falls within the OMP’s mandate. Where there is
insufficient information int the complaint to determine if the person falls within the OMP’s
mandate, the OMP requests further information from the families.

As detailed above, the OMP is focused was focused on processing 39,416 reports regarding
missing and disappeared persons. As of 31 December 2020, the OMP has entered into its
database 21,175 reports regarding missing and disappeared persons.

In January 2020, the OMP, continued to accelerate the process of entering data and temporarily
allocated staff from other units to process the data and required staff to work overtime {0 ensure
that minimum details of complaints received are entered into the database.

List of Complaints and Information Regarding Missing and Disappeared Persons

4.28.

4.29.

The OMP has the authority to publish information on issues of missing and disappeared
persons for public knowledge with due consideration of all relevant laws perfaining to
confidentiality and protection of data®®

In November 2020, the OMP published a “List of Complaints and Information it has received
regarding Missing and Disappeared Persons” (List).® The list was developed from the
Provisionat list of Missing and disappeared Persons (Provisional List) that was created in
February 2020 for verification purposes, and was not distributed publicly.

3 OMP Act, Section 13{1)(k)(¥)-
40 Office on Missing Persons, Publications ht‘tD:/;'www.omvsriianka.org!omn-documentslomnmublications
accessed 29 January 2021.
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4.30.

431

4.32.

4.33,

4.34,

435,

Although several past Cols compiled lists of missing and disappeared persons that fell within
their mandates, only a few have been published 4! Moreover, each Col's mandates have been
limited by time period, context and rvegion. Further, the data collected by these Cols and other

state institutions has not been consolidated Into one repository containing imformation of the

missing and disappeared,

Unlike these past efforts, in accordance with the OMP’s unique mandate, the OMP’s efforts to
consolidate data, including its List is not limited by time period, context and regiomn.

Consolidating information relating to missing or disappeared persons in a list would enable
the OMP to identify individual missing and disappeared persons and develop a comprehensive
list of incidents within St Lanka, that falls within its mandate. Further the List will enable the
OME to provide or facilitate the provision of services, relief and Teparations; identify patterns,
the systemic nature of violations and d isappearances relating to specific incidents and contexts;
conduct inquiries and investigations; develop internal processes; and create profiles relating to
specific sets of missing and disappeared persons, for the purpose of designing targeted
tnterventions and making recommendations, Taking into consideration the efforts from other
Countries that have songht to consolidate records pertaining to the missing and disappeared,
the OMP acknowledges that the process of creating a comprehensive official record takes
several years. The list published by the OMP is an important step towards the creation of a
comprehensive, official record of the missing and disappeared in S Lanka,

In February 2020 the OMP published a Provisional List, and invited families to contact the
OMP to review the information concerning their missing or disappeared loved ones and or to
Teport incidence of missing or disappeared petsons who were not included in the Provisional

List.42 Copies of the Provisional List were made available at the Head Office and the Regional

Offices. In order to ensure convenience and easy access, families were invited to visit the
offices or connect via telephone to review the information and report any concerns to the OMP,
Members of the general public who may have information on the fate of a missing or
disappeared person included in the List were also encouraged to provide such information to
the OMP in writing, This process of verification continued until Sri Lanka went into a complete
lockdown in late March due to the COVID-19 pandemic.

Simultaneously, the OMP engaged in an infernal process of verification involving several steps
to corrobarate information in the database against the physical files or lists; avoid duplication
of records; and identify cases that fall within the OMP’s mandate, The Data Management Unit
identified a total of 809 cases of duplicates, in relation to 22 districts,

Cases relating to missing and disappeared persons are assessed based on the facts provided by
the families and as of 31 December 2020, 151 cases relating to 22 districts have been excluded
from the OMP’s caseload ag they do not fall within the OMP’s mandate. Persons who went
missing or were disappeared in connection with the conflict, political unrest or civil

* See Final Report of the Commission of Inquiry into Involuntary Removal or Disappearance of Persons in the
Western, Southern and Subaragamuwa Province, Volume I, Sessional Paper, No. V (1997), “List of Names of
the Disappeared”, ' :

* Office on Missing Persons, “Press Relcase — Office on Missing Persous: Verifying the interimn List of Missing
and Disappeared Persons” (9 February 2020} )

<https:/fiwitter com/ompstilanka/seatus/] 226367749380767744/photo/ 1> accessed on 9 November 2020
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4.36.

437,

4.38.

4.39.

ey (L8 T 7

disturbances or ag an enforced disaﬁpearance, and personnel of the armed forces or police who
have been identified as missing in action fall within the OMP’s mandate as per Section 27 of
the OMP Act. The List includes cases that are clearly within the OMP’s mandate and cases
that require further clarification in order to determine whether they fall within the OMP’s
mandate. It excludes cases that clearly fall outside the OMP’s mandate, such as those
concerning persons who went missing as a result of the tsunarni or victims of extra-judicial
kiliings in cases where there is mo element of an abduction or involuntary removal.

The OMP has been informing families if their cases do not fall within the OMP’s mandate and
requesting families to provide any further information they may possess that would prove
otherwise. Since some of the cases included in the List do not contain detailed information,
the OMP is in the process of contacting families to secure additional information and the OMP
will review these cases to determine whether they fall within the OMP’s mandate.

The process of preparing the List was severely hampered by the COVID-19 pandemic as
members of the staff were unable to access the physical files and their official workstations
due to the lockdowns, regulations on travel and work from home advisories.

Despite these challenges, the List of Complaints and [nformation Regarding Missing and
Disappeared Persons was published on 26 November 2020% with details pertaining to all
Districts except the Batticaloa District and the data provided by the armed forces on personnel
who are Missing in Action. The List contains the details of 19,013 incidents of disappearances
that were recorded in the OMP’s database. The complaints and information from the Batticloa
District, which contains the largest volume of information will be published in early 2021,

With a view to maintain consistency, the data received after 31 July 2020 by the OMP, was
pot included in the list, and will be incorporated when the List if updated. The Data

" Management Unit will continue to update the database as and when new information is brought

4.40.

4.41.

1o the attention of the OMP.

When compiling this List, the OMP used the data obtained directly from the families; the tri-
forces; and the MNIR. The Data Management Unit in collaboration with the Victim and Family
Support Unit and the Regional Offices undertook the process of preparing the List.

The List contains the following information: i) a reference number assigned by the OMP; i}
the name of the missing or disappeared person in English and in Sinhala or T awnil; 1i1) the date
that the person went missing or were disappeared; and iv) the district in which the missing or
disappeared person last resided. When information relating to the date of disappearance and
the district in which she/he went missing is unclear, it i8 reflected as “N/A”- Not Assigned.
The List is categotized based on the district in which the complainant resided to facilitate easy
reference, but the details of the complainant were excluded to gnarantee confidentiality and
safety.

4 Office on Missing Persons, Press Release — Office on Missing Persons: List of Complamts and Information
Received by the OMP Regarding Missing and Disappeared Persons (26.11.2020)
htms:/ftwitter.com/omvsrilauka/s’mtusl 1331909597460713472/photo/1 &

lutns:!/twitter.com;’omnsrilankafstatus/ 1311909597460713472/photo/2 accessed on 2 December 2020,




442,

4.43.

4.44.

The List dedicated to the personnel of armed fSrces who are declared Missing in Action
contains the following information: 1) the reference number assigned by the OMP; ii) the name
of the missing person in English; iii) the date that the person went missing; iv) the service
number assigned by the fri-forces to personnel; v).rank-of the missing person; vi} the place
where the person went missing and vii) in case of Ardy personnel, the regiment of the missing
person.

Where the information or complaint was provided to the OMP in Sinhala and Tamil, spelling
of the missing or disappeared person’s name 19'spelt as it was reported to the OMP. In such
cases, the English spelling of the missing or disappeared person is spelt using standardised
spelling to ensuare consistency and enable a search of the List, Where information or complaint
was provided to the OMP in English, the name is spelt as it was reported to the OMP.

The publication of the List is part of an ongolng pracess of collating data relating to missing
and disappeared persons and would enable fhe OMP to develop a comprehensive official
record of missing and disappeared persons in Sz Lanka, as per its mandate, In November 2020,
family members of the missing and disappeared and the public were invited to access hard
copies of the List at the OMP Head Office in C.oj_bmbo and its Regional Offices in Batticaloa,
Jaffna, Mannar and Matara. The List was made available on the OMP website on 10 December
20204, ‘

5. Victim and witness protection

5.1

5.2.

53.

The OMP is mandated to develop and enforce a system for victim and witness protection®,
The Protection Unit has a mandate to protect the rights and address the needs and concerns of
victims, witnesses and farnities of missing and disappeared persons; those who engage with
the OMP; OMP OMP staff: and its premises,

The Protection Unit led efforts to protect the OMP’s staff and premises in response to the
COVID-19 pandemic. The Head of Protection was appointed the lead contact person to
coordinate and oversee these efforts.

The Protection Unit developed Covid 19 Operational Planning Guidelines on Preparedness
and Response, to enable the OMP to address health and safety concermns, in compliance with
the Ministry of Health Guidelines and drawing on World Health Organization standards, A
series of meagsures were introduced including regular temperature checks of staff, sanitaization
of the premises, co-ordination of staff regarding work from home arrangements, and following
up on specific cases where staff members may have been pdtenﬁally exposed to individuals
that had tested positive for Covid -19, The OMP also liaised with Public Health Inspectors and
Ministry of Health Officials to ensure closer collaboration and to receive timely information
regarding relevant developments.

* Office on Missing Persons, “OMP Publications” Iittp:/r'\w:w.om,nqrilanka.org/omn—doouments;’omu—

. publications accessed 12 Decernber 2020,

* OMP Act, Section 13(1)(g)
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5.4.

5.5.

5.6.

A Protection Strategy for the Unit was approved by the OMP Board, which outlines the
objectives of the Unit; scope of collaboration with external institutions; and measures to be
adopted to operationalize the Unit.

The OMP received reports entailing protection concerns of attacks against families of the
missing and disappeared, justice collaborators including Attorney-at-Law and individuals and
organizations that work directly with the OMP. These protection concerns related to physical
and verbal attacks, attacks via social media, surveillance, and harassment.

In individual cases, the OMFP made interventions to relevant authorities to ensure the safety
and security of persons whose safety was an ongoing concern.

6. Institutional Development

6.1

62 -

6.3

The OMP devoted significant énergy and resources o continue to fully operationalize its Head
Office in Colombo, and its Regional Offices in Matara, Mannar, Jaffna and Batticaloa. The
establishment of the Regional Offices has enabled ease of access to the OMP for families in
affected districts. The OMP continues to work towards ensuring that families are treated with
sensitivity, dignity and respect at all times.

The OMP faced significant challenges in retaining and recruiting staff m key positions and by
various rules and regulations that limited its ability to fully utilize the funds allocated to it under
the Budget. The OMP’s institutional development was also constrained in 2020 due to the
COVID-19 pandemic. '

As the first Board, the Chairperson and the Commissioners have played a crucial role in the
establishment and development of the OMP, engaging nmitiple levels to carry out key tasks.
The Board met regularly to discuss strategic developments of the OMP and held 26 meetings
during the year. The Commissioners have continued to oveisee individual umits of the OMP
and work with staff to carry out functions where umit heads have not been appointed ot units
have not been established. Furthermore, the Comtnissioners have participated in conducting
inquiries, sitc visits and outreach programmes with families, civil society, and other state
officials.

Establishing physical premises

6.4

6.5

The former Speaker Honorable Karu Jayasuriya had assigned the “Shrawasthi Complex” at No.
32 Sir Marcus Fernando Mawatha, Colombo 7 to the OMP for a period of two years, which
was set to expire in October 2020. :

However, since 2019, the OMP had received a number of requests to shift its location to
alternate premises. In November 2019, the OMP, received a request to vacate the Shrawasthi
Complex and to take up residence in a number of altemative locations, Pursuant to an offer
made by the Minisiry of Justice, Human Rights and Legal Reforms, the OMP relocated to Ne.
408, Level 03, Galle Road, Colombo 03, on 15 June 2020. It shares the property with the Office
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for Reparations, and contributes monthly refit Ks. 1.8 million for the office premises, and utility
bills.

Staff recruitment

6.6  Since the OMP’s establishment the OMP has spent significant time, energy and resources to
recruit qualified staff with requisite experience to fill itg positions.

6.7 During the course of reviewing applications and mterviewing candidates, the OMP determined
that a number of positions nesded to be re-designed in order to attract individuals that have the
requisite skills and experence. The OMP revised the following positions: Head of HR & -
Administration (HM |- 1), Head of Finance & Procurement (FIM 1-1), Secretary to the Board/
Senior Legal Officer (MM 1-1), Senior Legal Officer (MM 1-1), and sent for their approval for
the Schemes of Recruitment was sent to the Department of Management Services through the
Ministry of Justice, Human Rights and Legal Reforins for approvals,

6.8 In 2020 the OMP was abie to fill one vacancy on a permanent basis following the interview
process held in 2019. The OMP’s efforts to recruit staff was mainly affected by the factors
related to the General Flection and the ongoing COVID 19 pandemic prevailing in the Country,

6.9 Throughout the year 2020, 15 staff members resigned from the OMP to pursue other offers of
employment, 01 staff member who was on contract basis completed his term and 12 other
contract staff had to leave the organization due to the reason of termination of employment. In
addition, 01 staff member who was on assignment basis ended his services in 2020,

6.10  On 30 September 2020, Mr. Saliya Pieris who was appointed as the first Chairperson of the
OMP upon its establishment in 2018, resigned from his position. ‘

6.11  Hon Justice Upaly Abeyrathne Retired Judge of the Supreme Court was appointed by the His
Excellency the President as the Chairperson of the OMP with effect from 30 November 2020,

Regional Offices

6.12  The OMP has the Iauthoﬂty to establish its head office in Colombo and regional offices as
necessary.*® Following the recommendations of the CTF; the OMP’s own public consultations
with the families of the missing and disappeared; and given geographical patterns in the
incidence of missing and disappeared persons; the OMP determined established for Regional
Offices in Jaffna, Batticaloa, Mannar and Matara, '

6.13  The Regional Offices of the OMP assisted the conducting of Interim Reports, received
complaints and visits from families and held meetings with relevant state and non-state
organizations, ’

* OMP Act, Section 3(3).




Matara , 485
Mannar ‘ ' 654
Jafina - 832
Batticaloa Not available
Total 1,991

6.15 Details of the mumber of Interim Report inquiries conducted in Regional Offices is presented
below. ‘

1 5 7

atara

Mannar 42 21 " 168
Jaffna 24 15 . 59
Batticaloa - 11 13
Total 67 52 . 147

Development of Procedures and Rules

616 The OMP has the authority to develop rules and procedures for its effective functioning.*’ Over
the course of 2020, the OMP finalized rules, guidelines and procedures related to the issuance
of Interim Reports; process of data; COVID-19; and conduct of the Board.

6.17 In order to ensure the compliance with Mipistry of Health Guidelines, and the health and safety
of its members and staff, the OMP adopted varigus COVID-15 measures.

.18  Further to the OMP developing policies and procedures for the issuence of Interim Reports,
including inquiry procedures in 2019, an update of the inquiry procedures was formulated in
2020, considering the limitations imposed on the process of issuing Interim Reports due to the ..
Jack of staff and the restrictions due to the COVID-19 pandemic. Further procedures were
developed for Regional Offices regarding hosting Interim Report inquiries; for inquiring
officers that conducted the inquiries; guidelines for conducting virtual interviews and inquiries
for Interim Reports; specific COVID-19 guidelines for inquiring officers and Regional Office
staff when conducting inquiries; and distribution of Interim Reports.

6,19 Tn order to ensure consistency and accuracy in the processing of data, the OMP developed
guidelines for categorization of missing and disappeared persons within the OMPs mandate
under Section 27 of the OMP Act, which included descriptions of such categories;
documentation of the process of verification of the Provisional List; the maintenance of
accurate minutes of action taken by the various Units of the OMP on missing and disappeared

persons data files; and closing of data files.

#1 OMP Act, Section 11(b), 26.

27,




6.20

Regarding the conduct of Commissidﬁe'ﬂ_-f, the OMP developed a Confidentiality Agreement
for the Commissioners aid & Code of Gtnduct for the Comnmissioners of the OMP,

Ensuring psychosocial responsiveness and sensitivity towdrds families

6.21

6.22

The OMP continved to operationalize its maridate 3 a manner consistent with its psychosocial
strategy, which was adopted by the Board in 2G19. The first point of contact for families when
visiting the OMP are Family Supporting Ofﬁc_ers; based both at the Head office and Regional
offices, who engaged directly with the farr_iily'niémbers aud the public, note their complaints,
provide information, liaise with other unjts _aﬁﬂj‘i:i‘éff for follow up action.

The OMP held consultations with victims and Jeinily members during the year, but progress
was severely hindered due to piblic health and saftty concemns and restrictions imposed due to
the ongoing COVID-19 pandemic. Further the ‘changes in premises also impeded direct
communication with families,

Capéacity building and knowledge sharing

6.23

6.24

4-5 March

The OMP provided a limited number of fraining programs for its staff over the course of 2020,
The OMP did not engage in any external trainings in 2020. The ability to conduct and
participale in trainings was severely limited owin g to the public health and safety concerns and
the Tockdowns imposed in response to COVID 19.

The following training programemes were proirided to the OMP Staff over the course of 2020:

A training programme for all egional Coordinators was
conducted in Jaffna on the following: (i} OMPs mandate and
functions; (if) confidentiality and OMPs legal obligations; (iii)
process of issuing Interim Reports and CoAs; (iv) common legal
issues raised by families inchiding obtaining a CoD and tracing
of missing persons. A :

2—3 June

Commissioner Raheem, Head of Protection and a Database
Officer provided training on the OMP’s mandate, the temporary
database and protection issues to Batticaloa Regional Office staff
at the Batticaloa Office. '

11 June

Commissioner Raheem, Commissioner Venthen, Head of
Protection and a Database Officer provided training on the OMP’s
mandate, the temporary database and protection issues to Jaffna
and Mannar Regional Office staff at the Jaffna Office,

11July | designated to function as Inquiring Officers in the process of 3

Senior Legal Consultant conducted for lawyers on the OMP staff

issuing Interim Reports.

12-13
September

Commisioner Raheem, a Senior Legal Consultant and a Forensic
Specialist conducted a training on identification for OMP staff 5
and Attorney-at-Law appearing on behalf of the OMP.

" Drafi 39 January 2031




Rig]it to Information

6.25
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Under the Right to Information Act No. 12 of 2016, the OMP, is required to ensure access to
information held by the OMP. The table below summarises how the OMP processed right to
information requests in 2019 and 2020.

Number of information requests in 2019 and 2020 8
Number of requests for which information has been provided fully 8
Number of requests for which information has been provided partially 0
Number of information requests refused or denied in terms of Section 5 of the 0
Act

Number of information requests denied, other than for reasons contained in

Section 5 of the Act (e.g. non availability of information) 0
What is the average time (number of working days) taken to respond to an 11 davs
information request? vs
How many information requests were received by post? 8
How many information requests were received by e-mail? 0
How many information requests were received by any other means other than o

by post or e-mail

7  Communications and Ouireach

7.1

The OMP is tasked with a mandate to create public awareness of the causes, incidence and
effects of missing and disappeared persons and create public support to fulfil the needs of
their relatives.*® Since its establishment in 2018, the OMP has developed a communications
and outreach strategy to raise awareness of the OMPs mandate and work; generate awareness
regarding the consequences of disappearances; the responsibility of the state and socisty to
protect the rights of the missing and disappeared and their families; and dispel misconceptions
regarding the OMP. To this end, the OMP has ensured that families of the missing and
disappeared, key stakeholders and the general public are able to learn about the OMP’s work
fhrough outreach materals, print media engagements and the OMP’s digital and

communication platforms.®

#® OMP Act, Section 13 (j).
49 Bynail: ompsrilanka@email.cony; Twitter: hetps://twitter.com/ompsrilania; Facebook:
htips:/Awww.facebogl.corm/ompsritanka
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7.2 The Communication and Outreach Unit monsica's the media and develops communication
material, which is overseen by the members of the Board. The OMP held Interviews for the
position of the Unit Head; however, was unable t¢ identify a candidate with requisite skills
and experience.

Public Events

7.3 Due to the prevailing COVID-19 pandemic, the OMP was unable to hold any public events
considering the safety of all persons.

Engagement with the Media

7.4 The OMP engages with the media through media releases, press conferences, interviews, op-
eds and by responding to requests for information from members of the media. The OMP seeks
to inform the public of its work and dispel misconceptions regarding the same through its
media engagements.

7.5 The OMP released the following Media Releases-for the year 2020:

15 January *Reviewing the Act

2 February “Verification of the Provisional List of Missing and Disappeared Persons™'

10 February “OMP Commences Issuing Interim Reports”*2 ‘

03 March “Second Anniversary of the Establishment of the Office on Missing
Persons™3 _ :

07 April “Letters to HE the President, Prime Minister and Chairman of the Presidential

Task Force on COVID-19 Relief
26 November “List of Complaints and Information Received by the OMP Regarding
Missing and Disappeared Persons™*

* Office on Missing Persons, “Media Release” (15 January 2020)
<https://twitter.com/ompsrilanka/status/12 1734 5382071574528 7s=20> accessed 30 December 2020,
> Office on Missing Persons, “Verification of the Provisional List of Missing and Disappeared
Persons” (2 September 2020) < hitps://twitter.com/ompsritanka/status/122636598065119641675=20 >
accessed 30 December 2020,

* Office on Missing Persons, “OMP commences issuihg interim reports” (10 February 2020)

< bitps://twitter.com/ompsrilanka/status/12267524359574364 1 725=20> accessed 30 December 2020,
» Office on Missing Persons, “Second Anniversary of the Establishment of the OMP” (3 March 2020)
< hitps:/ftwitter.com/ampsrilanka/status/123475491948957287075=20> 30 December 2020,

> <https:/Awitter.com/ompsrilanka/status/124 780558075 8011907/photo/1> 07 April 2020.

*? <https://twitter.com/ompsrilanka/statms/ 13319108893 10621696> 26 November 2020,
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76 The Board and staff represented the OMP at the following events in 2020;

23 September Commissioner Dr, Nimalka Fernando participated at an on-line workshop on the
Search and Tnvestigation of Enforced Disappearances held to mark the 40® Year
Anniversary of the Establishment of the UN WGEID and 10® Year Anaiversary of
the entry into force of the UN Tnternational Convention for the Protection of All
Persons from Enforced Disappearance.

16 December Cormmissioner Mr. Mirak Raheem presented remarks titled, “Dilemmas associated
with reparations” at an on-line serninar titled the “Catalytic Power of Reparations”
organized by the Office of the High Commissioner for Human Rights.

Digital Presence

77  The OMP managed Social media accounts on Twitter’® and Facebook® to enable engagement
with the public via digital platforms. As of 22 December 2020, the OMP has 5,149 followers in
Facebook and 1,866 followers on Twritter.

78  The OMP was able to launch its official website’® in English on 19 November 2020 to enable
the public to access information on the OMP and its work. The website has had 50 visitors as of
22 December 2020. The website was also made available in Siphala and Tamil in January 2021,

2  (Commemoration and Memorialisation

8.1 The OMP has a mandate to create public support to fulfill the needs of relatives of missing and
disappeared persons and to make recommendations concerning commemoration and
acknowledgement.® The OMP seeks to support the rights of the families and the public to
commemorate their loved ones, and ensure greater recognition and acknowledgement among
the state and Society of the rights of the missing and disappeared and their families.

8.2 For the third consecutive year, the OMP marked the International Day of the Victims Enforced
Disappearances at its Head Office in Colombo with the participation of members of ¢ivil society
organizations working on the issue of disappearances. Due to the ongoing COVID-19
pandemic, the OMP was unable to hold a larger gathering as the safety of the public had to be
considered.  Despite the restrictions, the OMP commemorated the day to acknowledge the
rights and suffering of families and ensure greater awateness on disappearances.

5 “()ffice on Missing Persons Twitter Account” (24 June 2018) <https;//twitter. com/ompsrilanka> accessed on
22 December 2020, :

57 «Qffice on Missing Persons Facebook Account” (23 October 2018}
<h§gs:ﬂwmv.facebook.comfomp_sﬁlankab accessed 22 December 2020,

58 «()ffice on Missing Persons Website” (19 November 2020) <www ompstlanka.org> accessed on 22
December 2020,

5 OMP Act, Section 13(1)({),(k)(ii).
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The then Chairperson, Mr. Saliya Pieris addressed the gathering on the rights of the families of
the missing and disappeared and the importance of acknowledging the prevalence of
disappearances. Mr. Pieris also discussed the provision of Interim Relief and addressed the
difficulties families have faced in acoessing the relief. Commissioner Mr. Mirak Raheem made
remarks regarding significance of the List of complaints and Information developed by the
OMP and how state and non-state institutions can utilize it to advance the rights and interests
of missing and disappeared persons.

Draft 29 January 2021




OFFICE ON MISSING PERSONS
FINANCIAL POSITION
AS AT 3157 DECEMBER 2020

ASSETS NOTE 2020 2019
(RS) (RS)

Non-Current Assets

Property, Plant & Equipment 1 28,102,075.67 33,668,713.3

nternational Day Comumemoration 5,497,564.70

Current Assets

Prepaid Expenses Z 36,108.00

Receivable 3 36533040 310,000.00

Total Assets 28,503,514.07 39,476,278.04

LIABILITIES

Non-Current Liability

Gratuity Provision 743,120.00

Current Liabilities

Accrued Expenses 4 4312,609.44 5,199 967,17

Creditors 5 27,830.00 37,268.56

Salary Payable 6 24,603.13 120,603.10

Total Liabilities 4,365,042.57 5,357,838.83

NET ASSETS / EQUITY .

Net Assets 7 23,395,351.50 34,118,439.21

Total Equity & Liability 28,503,514.07 39,476,278.04
Certification

We certify that above Financial Statements are given a true and fair view of affairs as at 31*

December 2020.

D.A. Dissanayak V.B. Pearl K. Weerasinghe
Director (Finance & Procurement) Executive Director

The Board of Director is responsible for the preparation and presentation of Financial

Statements. These Financials were approved by the Board of Director and signed on their

M.A. Maltidevi Peiris

Hou. Justice Upaly Abeyrathne Mirak Raheem
Chairperson Board Member Board Member
(Commissioner) (Commissioner)




OFFICE ON MISSING PERSONS
INCOME & EXPENDITURE STATEMENT
FOR THE YEAR ENDED 3157 DECEMBER 2020

NOTE 2020 2019
®S) ®S)
Revenue
Incomeé - Recurrent Grant 81,300,000.00 64,039,036.37
Total Revenue 31,300,000.00 64,039,036.37
Expenses
Personnel Expenses 8 39,520,158.83 25,853,203.06
Traveling Expenses 9 2,845,326.00 4,333,055.88
Supplies and Consumable Used 10 2,343,155.99 7,628,739.02
Maintenance Expenses 11 357,896.18 1,344,602.98
Depreciation 5,763,215.89 698,309.63
Services 12 33,023,155.77 31,626,346.98
Total Expenses 84,352,908.66 71,484,257.60
Surplus/ Deficit for the period (3,052,908.66) (7,445,221.23)

2
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OFFICE ON MISSING PERSONS

CASH FLOW STATEMENT AS AT 315T DECEMBER 2020

NOTE

Operating Activities

Cash Receipts

Funds - Recurrent

Received from Presidential/Cabinet Offices for Water & Electricity
Received from Office of Reparations for Security Services

Other Receipts

Cash Payments

Salaries & Wages ,

Holiday Payment & Over Time

Other Allowances

Travel & Subsistence - Local

Travel & Subsistence - Foreign

Stationery Office Requisites

Fuel Expenses

Diets & Uniform

Vehicles Maintenance

. Plantand Machinery Maintenance
Buildings & Structures

Transport

Postal & Comrmunication

Advertisement and Newspaper Expenses

Electricity Bills & Water Bills

Rent & Local Taxes

Other Services Charges

International day Commemoration

Cleaning Service

Security Services

Interim Report inquiry

Net Cash Flow from Operating Activities 13

Investing Activities

Payment for Building & Structures
Purchasing Fumniture and Fittings
Purchasing Plant, Machinery and Equipment
Purchasing Office Equipment

Funds - Capital

Net Cash Flow from Investing Activities

Net Decrease / (Tncrease) in Cash and Cash Equivalents

Cash and Cash Equivalents at Beginning of Period
Cash and Cash Equivalents at End of Period

2020
(RS)

81,300,000.00
651,007.40
308,207.36
307,874.00

(28,992,795.78)

(175,908.91)

(12,040,802.63)

(2,535.296.00)

(1,779,703.70)
(1,099,535.11)
(690,755.60)
(172,006.01)
(176,522.17)
(80,301.00)
(3,600,945.91)

2019
RS)

63,935,713.87
2,036,492 81

39,685.31

(15,124,076.91)
(481,505.7°°
(10,239,701.4.,
(3,086,592.41)
(1,321,145.91)
(2,481,226.98)
(1,330,741.92)
(2,903,439.28)
(252,087.05)
(704,051.20)
(353,614.73)
(3,143,989.91)

(2,916,727.34)  (8,612,625.73)
(100,908.40) -
(2,657,697.94)  (4,838,424.66)
(13,801,554.22)  (1,148,283.37)
(3,766,827.74) (10,650,834.01)
- (5,497,564.39)
(1,582,597.40) -
(5,876,699.70) -
(541,514.00) -
(22,010.80)  (6,158,013.70)
- (808,304.00)
(513,502.20)  (3,466,302.43)
(164,487.00) (12,631,666.00)
700,000.00  23,064,286.13
22,010.80  6,158,013.70
0.00 0.00
0.00 0.31
0.00 0.31




@

A/C
CODE

1001
1002
1003
110}
1201
1202
1203
1301
1302
1303
1304
1401
1402
1402/1
1403
1404
1408
1409
1405/1
1405/2
1409/3
2001
2101
2102
2103
2104
2105
2200/1
2200/3
2201
220111
2201/2
220173
2201/4
3002
3002/1
3003

" OFFICE ON MISSING PERSONS

TRIAL BALANCE
AS AT 31.12.2020
DESCRIPTION
Salaries & Wages
Overtime & Holiday Payments
Other Allowances

Travelling - Local

Stationary & Office Requirement
Fuel

Diets & Uniforms

Vehicle Maintenance

Plant & Machinery Maintenance
Building & Structures Maintenance
Depreciation

- Transport

Postal and Communication
Advertisements and News Paper Expenses
Electricity and Water

Tax, Lease and Rental
Gratuity

Other Services

Cleaning Services

Security Services

Interim Report Inquiry Expenses
Building and Structures
Motor Vehicles

Fumiture and Fitlings
Computers

Office Equipment
Communication Equipment
Receivable

Pre-paid Expenses

Accrued Expenses
Creditors

Salary Payables
Accumulated Depreciation
Gratuity Provision
Ministry - Capital

Ministry - Recurrent
Capital B/F

DR CR
27,594,021.29
106,030.11
11,820,107.43
2,845,326.00
1,067,882.36
1,217,794.59
557,479.04
172,006.01
105,564.17
80,326.00
5,763,215.89
3,131,195.66
2,716,559.75
100,958.40
1,738,122.09
15,578,449 45
743,120.00
487,702.00
2,029,479.52
5,956,054.90
541,514.00
798,638.80
10,925.00
10,506,496.74
21,320,907.18
2,347,300.62
105,276.68
365,330.40
36,108.00

4.312,609.44

27,830.00

24,603.13

6,987,469.35

743,120.00

700,000.00

21,300,000.00

25.748,260.16

119,843,892.08  -119,843,892.08
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NOTE CODES (RS)

2 2200/3  Prepaid Expenses

Metropolitan Office (Pvt) Ltd
Payment for service agreement- WMIK 02726

(2020/07/28 - 2021/07/28) for 7 months
Payment for service agreement- WMK 02726
(2020/07/28 - 2021/07/28) for 7 months
Service Contract Charges Printer - WTJ 16114
(2020/09/18 - 2021/09/18) - for 8 months

Receivable

Water and Electricity for Shrawasthi Complex
Received from Office of Reparations for

Security Services H/O

Aeccrued Expenses

Salaries & Wages

Over Time and Holiday Payment
Other Allowance
Travelling Allowance
Building Maintenance
Postal & Communication
Electricity & Water

Tax, Lease & Rent
Others

Cleaning

Security ‘

Prior Year Adjustment

Creditors
Arpico Interiors (Pvt) Ltd

6,408.00

13,860.00

15,840.00

36,108.00

173,823.32
191,507.08

365,330.40

58,682.88
1,136.04
237,500.00
5,450.00
25.00
163,648.52
229,652.01
2,129,563.23
12,275.00
446,857.12
579,019.64
448,800.00

4,312,609.44

27,830.00

I
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NOTE CODES

6 220172
7
8
1601
1002
1003
9
1101

Salary Payables

Unpaid Salary
Unpaid EFF
Unpaid ETF

Net Assels

Capital Funds 01/01/2020
Previous Year Adjustments
Previous Year - Surplus/ (Deficit)

Funds Received from Treasury for Capital
Expenses

Accumulated Fund Before Surplus/(Deficit)

Surplus/ (Deficit) for the Year

Personal Expenses
Salaries & Wages
Over Time and Heliday Payment

Other Allowances
Assignment Basis Payment
Chairperson Allowance
Cost of Living (COL)
Commissioner Allowance
Professional Allowance

Traveling Expenses

Travel & Subsistence - Local
Commissioner & Chairperson Travelling

Staff Travelling

250,000.00
225,800.00
4,751,548.81
6,301,758.62
291,000.00

(RS)

20,532.95
3,539.29
530.89

24,603.13

41,563,660.44

(8,370,179.05) -
(744522123)"

25,748,260.16
700,000.00

26,448,260.16
(3,052,908.66)

23,395,351.50

27,594,021.29

106,030.11

11,820,107.43

39,520,158.83

2,800,000.00
45,326.00

2,845,326:00




CODES

1201

1202

1203

11

1303
1302
1303

Supplies and Consumable Used

Stationery & Office Requisites
Health Care Items

Payment for Office Items

Payment for stationeries — Quarterly
Purchasing

Payment for Toners

Petty Cash Bxpenses for Stationeries - Head
Office

Petty Cash Expenses for Stationeries -
Regional Offices

Printing Expenses

Fuel
Commissioner & Chairperson Allowance

Fuel Imprest Re-Imbursement
Staff (Executives) Allowance

Diets & TUniforms

2nd Year Anniversary Commemoration
Commissioner/Staff Field Visit

Diets & Uniform Expenses of Head Office
Diets & Uniform Expenses of Regional
Offices

Maintenance Expenses

Vehbicle Maintenance
Machinery Maintenance
Buildings & Structures

(RS)

184,539.00
40,200.00
437,339.53
76,418.00
94,820.00
128,702.07

105,863.76 1,067,882.36
277,425.00

175,129.59 _

765,240.00 1,217,794.59
34,100.00
104,481.00
206,367.27

212,530.77 557,479.04

2,843,155.99

172,006.01

105,564.17

80,326.00

357,896.18




NOTE CODES

12

13

1401

1402
1402/1
1403
1404
1408
1409
1409/1
1409/2
1409/3

Services

Transport
Hired Vehicle 621,955.00
Staff (Executives) Transport Allowance 2,350,000.00
Office Transport Expenses 159,240.66

Postal & Telecommunication
Advertisement and Newspaper Expenses
Electricity & Water

Tax, Lease and Rental

Gratuity

Other Expenses

Cleaning

Security

Interim Report Inquiry Expense

Direct Method Cash Flow Statewment
Notes to the Cash Flow Statement

3,131,195.66

©2,716,559.75

100,958.40
1,738,122.09

15,578,449.45 «

743,120.00
487,702.00
2,029,479.52
5,956,054.90
541,514.00

33,023,155.77

Reconciliation of Net Cash Flows from Operating Activities to Sarplus/ (Deficit)

Surplus/ (Deficit) from Ordinary Activities

Non-Current Movement

Prior Year Adjustment

Loss of Disposal of Office Equipment
Depreciation

Gratuity

Cash Flow after Non-Current Movements

Working Capital Changes
Increase Prepaid Expenses
Increase Receivable
Decrease Accrued Expenses
Decrease Creditors
Decrease Salary Payable

Net Cash Flow from Operating Activities

10

(3,052,908.66)

(2,399,277.37) -
8,074.00--

5,763,215.89
743,120.00

1,062,223.86

(36,108.00)
(55,330.40)
(887,357.73)
(9,438.56)
(95,999.97)

(1,084,234.66)

(22,010.80)




Summary of Accounting Policies

For the Year Ended 31 December 2020

. Measurement

The Financial Statements are prepared on a historical cost basis, except where appropriate
disclosures are made with regard to fair value under relevant notes, Assets and liabilities
are grouped in an order that reflects their relative liquidity position. Financial statements
have been prepared for 12 months period from 1%t Jannary 2020 to 31* December 2020
and in conformity with Sri Lanka Public Sector Accounting Standards.

Office on Missing Persons is established under Parliament Act No 16 of 2016 and
amendment under the Act No 09 of 2017.

. Property & Equipment

Recognition and Measurement

Property and equipment are stated at cost or fair value less accumulated depreciation. All

items of property and equipment are initially recorded at cost.

Depreciation

Provision for depreciation is calculated by using the straight — line method in order to write
off such amounts over the estimated useful economic lives of such assets. The estimated

useful lives of assets are as follows.

Asset : Depreciation Rate
Building and Structures 05%
Motor Vehicles 20%
Furniture & Fittings 10%
Computers ' 20%
Office Equipment 20%
Communication Equipment 20%

Provision for depreciations shall not be made in the year of purchase and fuli depreciation
shall be made from the 2* year onwards. Full depreciation shall be made in the year of

disposal irrespective of month of disposal.

11




3. Employees Benefits

Provision for Gratuity

Provision for gratuity has been allocated for employees of the Office on Missing Persons

who have completed one-year service period based on the Gratuity Act No. 12 of 1983.

Defined Contribution Plans

The Instimite contributes 12 % of the salary for Employees’ Provident Fund (EPF) and 3%
of the salary of each employee to the Employees’ Trust Fund (ETF) under a defined

contribution plan.

Each employee of the OMP contribute 8% of the salary for Employees’ Provident Fund
(EPF).

4, Accounting for Grants

Grants released by the Treasury through the Ministry of National Integration, Offices
Languages, Social Progress and Hindu Religions Affairs from Jarmary to August 2020
and the Ministry of Justice from September to December 2020 for capital purposes have
been credited to accumulated fund and recwrrent grants have been shown under income

in the financial statements.
5. Income and Expenditure

The Financial statements referred to above are fairly presented in conformity with general
acceptable accounting principles. Treasury grants have been recognized on cash basis and

other revenue has been recognized on acorual basis.
All expenditure related to current accounting year have been recognized on accrual basis.

6. Cash Flow Statement

Cash flow statement has been prepared using the direct method and teconciliation of net
cash flows from operating activities to net Surplus/(Deficit) from ordinary activities have

been shown under Notes section.
7. Presentation Currency

The financial statements are presented in Sri Lankan Rupees.

12




Allowances - November

Inland Revenus Stamp Duty for 25.00
Department (01/10/2020 - 31/12/2020) 1409 75 .00
' 1409/1 100.00
1409/2 75.00
1404 25.00
01/07 K .P.N.N.Weerasinghe Courier Delivery Charge 1402 11,850.00
01/08 Zuls Water Systerus Drinking Water Charge - 1403 4,680.00
December
01/09 Express Delivery News Paper Charge - 1402 8,970.00
' December .
01/10 Dialog Axiata PLC Broad Band Charge for 1402 15,594.44
Head Office
01/15 Dialog Axiata PLC Mobile Broad band 1402 7,561.96
Packages for Head Office
01/16 LRDC Services (Pvt) Ltd Security Services for 140972 206,569 44
Head Office - December
01/17 National Water Supply & ~ Water Usage Charge for 1403 1,143.26
Drainage Board Mannar & Matara R/O -
Dec ‘
01/18 Crown Royal Security Security Services charges  1409/2 232,428,830
Services Pvt Litd for Regional Offices —
Nov. & Dec.
01/19 Crown Support Services Cleaning Service Charge  1409/1 82,057.00
for Head Office -
December
01/20 Ceylon Electricity Board Electricity Usage Charges 1403 12,261.15
for Regional Offices —
Nov & Dec
01/21 Ultrakleen Pvt Ltd Cleaning Services for 1409/1 76,981.16
Mannar R/O -Sep, Oct &
Nov
01/22 Sri Lanka Telecom PLC Telephone & Internet 1402 30726.81
: TJsage Charges of HO &
R/O
01/12 H.K.D.JHMadhurandi Comrnunication 1402 4,573.82
Allowances - December
01/12 R.K.Gunapala Communication 1402 1,632.21
Allowances - December
01/12 R.K.Gunapala Communication 1402 1,594.13 |
Allowances - November
01/12 Chandima Dunuwila Communication 1402 2,764.27
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01/12 AN. Nuwan Comrmutication
Allowances - October,
November, December -
01/12 Rasna Mubarak Commmunication 1402 1,514.18
Allowances - December
01/12 J. Thatparan Communication 1402 2,568.14
Allowances - October
01/12 J.Thatparan . Communication 1402 15,987.07
Allowances - July,
Aungust, September
01/12 T.Selvakumar Communication 1402 2,438.82
Allowances - November :
01/12 S K.ASDP.Samarasinghe Over Time Allowance - 1002 697.74
- September
02/01 D.A Dissanayaka - Communication 1402 4,162.20
December Allowances - December
02/02 V.Damayanthi Final Salary Payment - 1601 22,121.00
November 1003 7,800.00
1002 433.30
02/03 S.Pratheepanathan Final Salary Payment - 1001 9,117.13
November 1101 5,450.00
G2/04 A R.Faizal Final Salary Payment - 1001 2,505.32
' November \ 1003 780.00
Provision A .R.Faizal Final Salary Payment 1001 10,021.28
(After No Pay 1003 3,120.00
Adjustment) - November -
Provision Inland Revenue Stamp Duty for V. 1001 25.00
Department Damayaanthi Final Salary
Provision The Superintendent, Resigned Staffs EPF 1001 10,081.00
Employees Provident Fund  Contribution for
November - 2020
Provision Employees Trust Fund Resigned Staffs ETF 1001 1,512.15
Contribution for
November - 2020
Provision T .Selvakumar Communication 1402 2,715.69
Allowances - December
Provision Chandima Dunuwila Communication 1402 2,553.01
Allowances - December
Provision National Audit Office Audit Charges for - 2018 3003/1 213,600.00
Provision National Audit Office Audit Charges for- 2019 3003/1 235,200.00
Provision Upaly Abeyrathne Chairman Allowances - 1003 225,800.00

December 2020

14
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P"rovision Kaththalingam Court Appearance - 1409 ' 3,0.00

Thusiyanthany 05.11.2020 {Case No:
B/1825/20) .
Provision Kaththalingam Court Appearance - 1409 3,000.00
Thusiyanthany 10.11.2020 {Case No:
. B/1825/20)
Provision Kaththalingam Site visit to 1405 3,200.00
Thusiyanthany Karippaddamurppu (up "
and down) (40KM)-
10.11.2020 (Case No:
B/1825/20)
Provision Kaththalingam Court Appearance - 1409 3,000.00
Thusiyanthany 26.11.2020 (Case No:
B/1825/20)
Provision Colombo Municipal Assessment Tax for 1st 1404 401,334.00
Council and 2nd Quarter -
Sharawasthi Building
Provision Sri Lanka Telecom PLC Telephone & Internet 1402 4,453.00
Usage Charges of H/O -
October
Provision Dialog Axiata PLC Broad Band Charge for 1402 6,500.00
Head Office - December
Provision St Lanka Telecom PLC Telephone Charges of 1402 2,497.51
: Jaffna R/O- December
Provision Sti Lanka Telecom PLC Telephone Charges of 1402 650.00
Mannar R/O- November
Provision St Lanka Telecom PLC Telephone Charges of 1402 8,202.30
Mannar R/O- December
Provision SriLanka Telecom PLC Telephone Charges of 1402 5,734.88
Batticaloa R/O-
December
Provision Reparations Office Building Rent for Head 1404 1,728,204.23
Office - December
Provision Reparations Office _ Head Office Electricity 1403 180,029.50
bill - December
Provision Reparations Office Head Office Water bill - 1403 18,961.00
November
Provision Reparations Office Head Office Water bill - 1403 9,373.00
December
Provision Ultrakleen Pvt Ltd Cleaning Services for 1409/1 25,000.00
Jaffna R/O - September
Provision Ultrakleen Pvt Ltd Cleaning Services for 1409/1 19,371.96
. Jaffha R/O - October o
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Provision Ultrakleen Pvt Ltd Cleaning Services for 140971 24,886.44
Jaffna R/OQ - November
Provision Ultrakleen Pvt Ltd Cleaning Services for 1409/1 27,643.68
Jaffha R/OQ - December
Provisien Ultrakleen Pvt Litd Cleaning Services for 1409/1 28,000.00
Mannar R/O - June
Provision Ultrakleen Pvt Ltd Cleaning Services for 1409/1 28,000.00
Mannar R/O - December
Prevision Crown Royal Security Security Services for 1409/2 69,973.20
services (Pyt) Ltd Mannar R/Q - December
Provision Crown Royal Security Security Services for 1409/2 69,973.20
services (Pvt) Ltd Batticaloa R/O -
December
Provision Ultrakleen Pvt Ltd Cleaning Services for 1409/1 27,000.00
Batticaloa R/O - July
Provision Ultrakleen Pvt Ltd Cleaning Services for 1409/1 27,643.68
Batticaloa R/O - 7
November
Provision Ultrakieen Pvt Ltd Cleaning Services for 1409/1 27,643.68
Batticaloa R/O -
December
Proavision Ceylon Electricity Board Electricity Usage Charges 1403 2,000.00
of Batticaloa R/O -
December
Provision National Water Supply &  Water Usage Charges of 1403 904.10
Drainage Board Batticaloa R/O -
Decermber
Provision Ultrakleen Pvt Litd Cleaning Services for 14091 26,724.00
Matara R/O - November
TProvision Ultrakleen Pvt Ltd Cleaning Services for 1409/1 25,805.52
Matara R/O - December
Provision National Water Supply &  Water Usage Charges of 1403 300.00
Drainage Board Matara R/O - December
01/22 Sri Lanka Telecom Matara Fax Line - 1402 5,751.81
04112244684
01/05 Inland Revenue Stamp Duty for 1001 3,300.00
Departrnent (01/10/2020 - 31/12/2020)
4,312,609.44"

i6




OFFICE ON MISSING PERSONS
BANK RECONCILIATION STATEMENT
FOR THE MONTH OF DECEMBER - 2020

Bank of Ceylon - Narahenpita

Current Account No - 82830172

Description Amount Rs.
(A) Summary of the Cash Book

Opening Cash Book Balance as at 01.12.2020 8,491,567.31
ADD .

Receipts during the Month (Funds} 5,000,000.00
Other Receipts 357,276.84
Total Receipts 13,848,844.15
LESS

Payments during the month (13,848,844.15)

Closing Cash book balance as at 31.12.2020 "

(B) Bank Reconciliation
Balance as per Bank Statement - 31.12.2020 5,858,417.32

Total ‘ 5,858,417.32

Less
Unpresented Cheques ‘ (5,858,417.32)
(Schedule 01)

Balance as at 31.12.2020 -
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OFFICE ON MISSING PERSONS
BANK RECONCILIATION STATEMENT
FOR THE MONTH OF DECEMBER - 2020

Schedule 01
Unpresented Cheques

Date Cheque No Amount (Rs)
30.06.2020 465685 12,864.00
2020.05.28 471771 4,918.20
2020.10.22 475900 7,939.80
2020.12.04 483941 20,779.33
2020.12.04 483943 37,475.00
2020,12.23 483958 2,520.00
2020.12.23 483959 2,179,428.37
2020,12.23 483960 253,764.20
2020.12.23 483961 42,975.00
2020.12.23 483962 17,712.00
2020.12.23 483963 37,227.56
2020.12.23 483964 26,546.20
2020.12.23 483965 15,504.00
2020.12.23 483966 58,520.00
2020.12.23 483967 1,560.39
2020.12.23 483970 57,105.75
2020.12.23 483971 907.83
2020.12.23 483972 12,232.20
2020.12.23 483973 133,598,00
2020.12.23 483974 30,068.20
2020.12.23 483975 866,98
2020.12.23 486526 36,739.94
2020.12.30 486527 6,000,00
2020.12.30 486528 67,691.00
2020.12.30 486529 53,095.00
2020.12.30 486530 332,117.75
2020.12.30 486531 49,817.67
2020.02.30 486532 4.12
2020.12.30 486533 176,444.73
2020.12.30 486534 882.40
2020.12.31 486535 179,712,19
2020.12.31 486536 2,001,399.51

Total
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Chairman

Office on Missing Persons

The Auditor General's Report on the F inancial Statements and other legal
and regulatory requirements of Office on Missing Persons, for the year ended
as at 2020-12-31, in terms of Section 12 of the National Audit Act, No.19 of
2018

1. Financial Statements

1.1 Opinion

The Financial Statements of the Office on Missing Persons for the year
ended as at 31% December, 2020 comprised with the Statements of
Financial Position, Statement of Income and Expenditure, Change of
Equity, Cash Flow Statement and Notes related to such Financial
Statements as at the same above date, and the summary of important
accounting policies, was audited within my supervision in terms of Article
154(1) of the Constitution of the Democratic Socialist Republic of Sri
TLanka to be read with the provisions of the National Audit Act, No.19 of
2018. My Report will be tabled in Parliament in accordance with Article
154(6) of the Constitution in due course. ‘
My opinion is that the financial position as at 31 December, 2020,
financial operation for the year ended as at the said date and cash flows
reflect a true and fair position in accordance with the Sri Lanka Public
Sector Accounting Standards.

1.2 Basis for the Opinion

Audit was carried out by me in accordance with St Lanka Accounting
Standards. My responsibility under Sri Lanka Accounting Standards is
further described in the section Responsibility of the Auditor on auditing
of Financial Statements. [ believe that the audit evidence I have obtained
are sufficient and apt to provide the basis for my opinion.

1.3 Other Information included in the Annual Report 2020 of Office on
Missing Persons
Other information is the information, the Office intends to provide me after
the date of this Audit Report and the information already included in the
annual report but not in the financial statements and my Audit Report. The
Management is responsible for other information.
My opinion of Financial Statements does not cover other information and
I do not express any assurance or opinion on any of such information.

My responsibility with regard to the audit is to read the other information
when available and to consider whether the other information is




&
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quantitatively compétible with the financial statements and my knowledge
obtained at the audit or by some other means.

If I identify and conclude that quantifiable misrepresentations are being
done when I go through the Annual Report of the Office, such information
should be reported to the governing bodies in order to rectify such errors.
If such errors are further remained erroneous, I am compelled to include
such information into the report which I will be tabling at the Parliament
as per Article 154 (6) of the Constitution.

1.4 The respensibility of the Management and the parties in control over

Financial Statements

It is the responsibility of the Management for preparing and fair
presentation of these Financial Statements in accordance with the Sri Lanka
Public Sector Accounting Standards and to determine the internal control
required for preparing the Financial Statements free of quantitative error
statements which might occur due to frauds and defaults.

In preparing the Financial Statements, it is the responsibility of the
Management to decide the sustainability of the Institute. And, unless the
Management is of the view to liquidate the Tnstitute or to terminate the
operations in the absence of any other alternatives, it is also a responsibility
of the Management to disclose the matters pertaining to book keeping and
the sustainability of the Institute, on sustainability basis.

The parties in control are vested with the responsibility on the Financial
Reporting process of the Institute.

In terms of subsection 16(1) of the National Audit Act, No.19 of 2018, the
books and reports on incorne, expenditure, assets and liabilities must be

duly maintained enabling to prepare the annual and periodical Financial

Statements of the Institute.

1.5 The responsibility of the Auditor on auditing of Financial
Statements

It is my target to provide a fair confirmation that the F inancial Statements
in whole, are free of quantitative erroneous statements which occur due to
frauds and defaults, and to issue the auditor's report inclusive of my
opinion. Even though fair confirmation amounts to that of high standard, it
may not confirm that the same will always expose the quantitative
misstatements when carrying out the audit in terms of the Sri Lanka Audit
Standards. The quantitative misstatements may occur due to the individual
or collective frauds and defaults and it is anticipated that the same may
cause effect on the economic decisions taken up by those who make
reference of it based on these Financial Statements.
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1 carried out this audit with professional edict and doubt, in accordance
with the Sri Lanka Audit Standards. Further,

* Tn order to avoid the risks which occur due to frauds and defaults by
scheduling appropriate audit criteria as and when required in recognition
and valuation of the risks of quantitative erroneous statements which may
occur in the Financial Statements due to frauds and defaults, the receipt of
sufficient and suitable audit evidence provides a basis for my opinion. The
impact of a fraud is more powerful than the same generated out of
quantitative erroneous statements. Corrupt association, preparing forged
documents, intentional ignorance or avoidance of internal controls cause
fraud.

* Hyen though an understanding on the internal control was perceived to

schedule audit criteria as timely required, it is not expected to express a
view on the productivity of internal control.

* Assessment of the fairness in the accounting policies and estimates used
and the appropriateness of the related revelations by the Management.

% The relevance of the use of the basis of sustainability of the Institute for
accounting purposes was decided on the audit evidence obtained as to
whether there exists a quantitative inconsistency on the sustainability of the
Institute due to incidents and circumstances, In case I assume that there
exists a sufficient inconsistency, attention should be paid to the disclosures
on same in the Financial Statements, and if such disclosures are insufficient
my opinion should be modified. However, the sustainability may terminate
on incidents or circumstances in fufure.

* The presentation of Financial Statements inclusive of disclosures,
structure and content were evaluated and the evaluation to the effect that
the transactions and incidents affecting the same in an appropriate and fair
manner.

The parties in control were appraised of the important audit findings, major
internal control weaknesses and other matters recognized during my audit.

. The Report on other legal and regulatory requirements

2.1 Special provisions have been incorporated in the National Audit Act,
No.19 of 2018 on the following requirements:

211 In terms of the requirements provided in section 12(a) the National

Audit Act, No.19 of 2018, all information and explanations required for
the audit were obtained by me, and in view of my investigation, the
Institute had maintained proper financial records.

519 In accordance with the requirement provided in section 6(1) (d) (IIT) of

the National Audit Act, No.19 of 2018, the Financial Statements of the
Institute are consistent with the preceding year.




2.13 Tnaccordance with the requirement provided in section 6(1) (d) (iv) of

the National Audit Act, No.19 of 201 8, the recommendations made by
me in the previous year have been incorporated in the Financial
Statements so presented.

2.2 No matter was encountered to declare the following, based on the action
taken and evidence obtained, and within the limitations of quantitative
matters.

2.2.1 As per the requirement in section 12 (d) of the National Audit Act,
No.19 of 2018, that any member of the governing body of the Institute has
any direct or indirect interest in any contract pertaining to the Institute
outside general business circumstances.

222 As per the requirernent in section 12 (e) of the National Audit Act,

No.19 of 2018, that except the following observations, action has been
taken not in compliance with any applicable written laws or other general
or special orders issued by the governing body of the Institute.

2.2.3 As per the requitement in section 12 (g) of the National Audit Act,
No.19 of 2018, that action has been taken not in compliance with the
powers, functions and duties of the Institute.

2.2.4 As per the requirement in section 12 (h) of the National Audit Act,
No.19 of 2018, that the resources of the Institute have not been procured
and utilized economically, efficiently and effectively within the time frames
and in compliance with the applicable laws.

03. Other Matters

(a) Although an action plan has been prepared for the year 2020, none of
the functions mentioned in Office on the Missing Persons
(Establishment, Administration and Discharge of Functions) Act No. 14
of 2016 Part 10 (1) were included in this action plan.

(b) According to the performance report of the institution for the year under
review, relatives of the missing had made 172 requests for interim
teports, but only 68 families had been issued reports. Further, from the
beginning to the end of the year under review, out of 16140 complaints
received from 24 districts, 9501 complaints had not been acted upon.

(¢) As at 31st December 2020,the permanent carder was 32 and 14 of
whom are working in the Provincial Offices, A building had been rented
for the remaining 18 officers at a high rent of Rs. 1,864,802.00 per
month and office equipment and computer accessories worth of
Rs.35,089,545.00 had been purchased as at 31 December 2020. A huge

-expenditure was incurred on electricity, security and cleaning services
during the year under review which was Rs. 9,723,655.00. Accordingly
it was observed that the public expenditure management and financial
discipline has not been maintained as expressed in Budget Circular No
07/2019 dated 04™ December 2019.




(d) Rs. 30,520,159.00 had been. spent on salaries and overtime for the
officers attached to the office, during the year under review. However,
due to the failure to formulate and implement plans to carry out the
functions specified in the Act expected to be achieved by the
establishment of the office could not be achieved. i.e. Recommendation
to the relevant authorities to take appropriate action on incidents related
to missing persons in terms of Section 10 (b) of Section 11 of the
Establishment of Office on Missing Persons Act No.14 of 2016,
Protection of missing persons and their rights and obligations as
provided for in Section 10 (c) of the Act.

(¢) By the decision of the Cabinet of Ministers No CP/19/2401/131/022
dated 10th September 2019 it had been decided to provide an interim
relief of Rs. 6000.00 per family Accordingly, 30 beneficiaries from
Jaffna District, 114 beneficiaries from Batticoala District were paid
Rs.1,993,180.00 and Rs, 5,568,200.00 respectively which total to Rs.
7,561,380.00 as at 31st December 2019. However, action has not been’
taken to identify the beneficiaries entitled for allowances in the year
under review.

W.C.P. Wickramarathne
Auditor General
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Date

Detailed Auditor General's Report to the Chairman in terms of Section 13 (7) (a) of the Finance
Act No. 38 of 1971 on the activities of the Office of the Missing Persons, including the financial

statements for the year ended 31 December 2020.

Reference your letter No. EHA/D/OMP/F $/01/20/74 dated 28th July 2021 under the above subject
addressed to the Chairman of Office on Missing Persons signed by the Deputy Auditor General on

behalf of the Auditor General.

I would like to point out that the following actions bave been taken so far on the issues mentioped in

the relevant letter.

1.4
1.4.1 Accounting Deficiencies

(a) Revenue of Rs. 21,101.00 from the sale of
old newspapers had been deducted against
expenses without being accounted for
under other receipts.

(b) The expense of Rs. 10,925 for vehicle
rehabilitation had been accounted in Motor
Vehicle Account and therefore, Rs.
2185.00 more had been accounted for as car
depreciation.

(c) Eight photocopiers worth Rs. 5,401,550.00

' and three fax machines worth Rs.

123,050.00 had been computed as
computer accessories.

(a)

(b)

(©

Steps have been taken to accurately
account such income in the future.

Actions have been taken to rectify this
problem.

Actions have been taken to account them
accurately.

The Office on Missing Persons (OMP) is a permanent institution established under the Office on Missing Persons
(Establishment, Adrninistration and Discharge of Functions) Act, No. 14 of 20186.
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1.5 Non ~ compliance with laws, rules,

There was no provision in the financial
statements for the audit fees for the year
under review.

The rental expenditure and rent payable for
the year under review was accounted
Rs.136,597.00 less

As on 31st December 2020, the permanent
cardre was 32 and 14 of whom are working
in the Provincial Offices. A building had
been rented for the remaining 18 officers at
a high rent of Rs. 1,864,802.00 per month.

(@

()

Actions have been taken to rectify this
problem.

The rental expenditure and rent payable
for the year under review was not
accounted Rs,136,597.00 less and the
amount had been incorrectly accounted
for as water and electricity expenditure,
“ Actions have been taken to rectify this
problem. ‘

regulations and management decision etc.

As at 31.12.2020, the total staff of the

Office of Missing Persons is 32, including
31 permanent and one on contract basis,
Out of these, 14 work in regional offices,
while the rest work in the main office.

The Office on Missing Persons was
maintained until June 2020 at Sravasthi
Mandir, a building owned by the
Parliament of Sri Lanka, at No. 32, Sir
Marx Fernando Mawatha, for which no
rent was paid. As the Parliament of St

"Lanka demanded the retum of  the

Sravasti building, on the instructions of
the Ministry of Justice, Human Rights and
Legal Reforms, to which the
administration of our office belongs to-
our office was moved to its present
location from June 2020 and we were
given two floors of the building where the
full office is located. The building is
rented by the Office for Reparations and
we pay half of the rent to them on a
monthly basis. The space is reserved for
54 Officers in the Head Office, the
Chairman and Commissioners.

The Office on Missing Persons (OMP} Is a permanent institution established under the Office on Missing Persons
(Establishment, Administration and Discharge of Funciions) Act, No. 14 of 2015,
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(i) office equipment and corrputer accessories (i)
worth of Rs.35,089,545.00 had been
purchased as at 31 December 2020.

(iii) Expenditure on electricity, security and (iii)
cleaning services during the year under
review was Rs. 9,723,655.00.

03. Operating Review

3.1 Management Inefficiencies

During the year under review, Rs.
30,520,159.00 had been spent on salaries,
overtime leave and other allowances and
Rs. 2,845,326.00 had been spent on travel
expenses. However, due, to the failure to
formulate and implement plans to carry out
the functions specified in the Act, the
following objectives expected to be
achieved by the establishment of the office
could not be achieved.

(a) Recommendation  to the relevant (a)
authorities to take appropriate action on
incidents related to missing persons in
terms of Section 10 (b) of Section 11 of the
Establishment of Office on Missing
Persons Act No.14 of 2016

Necessary purchases have been made to

accommodate the pew recruits in the
years 2020/21. Preliminary work was
carried out to publish newspaper
advertisements for new recruitment and
to conduct interviews in 2019. However,
the election in year 2020, Covid 19
pandemic situation and other practical
reasons delayed the relevant recruitments.

This expense was incurred for electricity,
security services and cleaning of the head
office and 4 regional offices.

This situation arose due to the uncertainty
about the existence of the institution and
the consequent non-recruitment of the
permanent staff on time and the
resignation of the permanent staff due to
the existing uncertainty.

The Office an Missing Persons (OMP} is a permanent institution established under the Office cn Missing Persons
(Establishment, Administration and Discharge of Functians) Act, No. 14 of 2016.
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ﬁEb) '-Protéction of missing persons and their (b)
rights and obligations as provided for in
Section 10 (c) of the Act

(¢) By the decision of the Cabinet of Ministers (c)
No CP/19/2401/131/022 dated  10th
September 2019 it had been decided to
provide an interim relief of Rs, 6000.00 per
family Accordingly, 39 beneficiaries from
Jaffna District, 114 beneficiaries from
Batticaloa District were paid
Rs.1,993,180.00 and Rs. 5,568,200.00
respectively  which  total to R,
7,561,380.00 as at 31st December 2019.
However, action has not been taken to
identify the beneficiaries entitled for
allowances in the year under review.

3.2 Operational Inefficiencies

According to the performance report of the
institution for the year under review,
relatives of the missing had made 172
requests for interim reports, but only 68 -
families had been issued reports. Further,
from the beginning to the end of the year
under review, out of 16140 complaints
received from 24 districts, 9501 complaints
had not been acted upon.

On the instructions of the Commissioners,
district documents on missing persons
have been prepared and actions have been
take to issue them via media,
Furthermore,  the preparation  of
documents was delayed as a large number
of applications were in Tamil language.

It is our duty to propose relief to the
families of the missing persons but its not
in our mandate to make the relevant

- payments. The reilevant payment for the

. year 2019 has been made by the State
Ministry of National Unity and
Coexistence.

148 preliminary investigations have been
conducted and 68 interim reports have
been issued on the beneficiaries who are
entitled to receive the allowances by the
year 2020,

In the year 2020, 148 preliminary
investigations were carried out in the
regional offices even under the minimum
staff and 68 interim reports were issued.

 for the issuance of Certificate of Absence..

Further action has been delayed due to
deficiencies in the applications submitted
for interim reports and deficiencies in the
complaints,

The Office on Missing Persons {OMP) is a permanent institution established under the Office on Missing Persons
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3.3 Human Resources Management

As at 31 December 2020, the approved staff
was 255 and the actual staff was 31.

4. Accountability and Good Governance

4.1 Annual Action Plan

Although an action plan has been prepared
for the year 2020, this action plan has been
prepared only for the: purchase of
equipment and goods for the needs of the
office and none of the functions mentioned
in Office on the Missing Persons
(Establishment, Administration ~ and
Discharge of Functions) Act No. 14 of 2016
Part 10 ( I) were included in this action
plan.

Executive Director
Office on Missing Persons

CcC

1. Secretary, Ministry of Justice
2. Secretary, Ministry of Finance

- Office

Staff recruitment has been delayed due to
the epidemic situation in the country and
instability in the institution.

Around 16,000 files received by the
on Missing Persons were
maintained at the time. The information
sent by the plaintiffs was not sufficient for
decision making and the information was
recalled. For this reason, it has not been
possible to formulate an action plan.
Furthermore, this situation was a result of
the uncertainty of the existence of the
institution, the inability to recruit the
required staff on time and the resignation
of some of the permanent staff recruited.
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