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1. Meetings of the Council
The Constitutional Council met on 13 occasions on the following days during the period
under review:-

02.08.2023, 22.08.2023, 24.08.2023, 05.09.2023, 20.09.2023, 21.09.2023, 10.10.2023,
17.10.2023, 20.10.2023, 09.11.2023, 17.11.2023, 18.11.2023 and 20.11.2023

2. Making recommendation of persons for the appointment of members to
the Commissions referred to in the Article 41B of the Constitution

2.1 Recommendation for the appointment of members to the Election Commission
The Council had recommended three nominees for the appointment as members of the
Election Commission. The Council considered the applicants/ nominees for the remaining two
posts of member of the Election Commission.

Having considered the fitness and propriety of the applicants/ nominees for appointment as
members of the Election Commission along with the pluralistic character of Sri Lankan
society, the Council recommended Ms. Anusuya Shanmuganathan to be appointed as a
member of the Election Commission in terms of the provisions of the Article 41B (3) and
Article 103 of the Constitution. The Council ascertained from the applicant whether there are
any pending litigations against her, including the nature of such litigations prior to forwarding
the recommendation to the Hon President.

2.2 Recommendation for the appointment of members to the National Police

Commission
Having considered the applicants/ nominees from the Muslim Community to ensure the
pluralistic character of the Sri Lankan society as provided by the provisions of the Article 41B
(3) of the Constitution, the Council recommended Mr Aboobacker Admani Mohamed Illiyas
for the post of the member of the National Police Commission which fell vacant due to the
resignation of Mr M. H. M. Faizer. The Council ascertained from the applicant whether there
are any pending litigations against the applicant concerned and if there is any, the nature of
such litigations and whether he at the time of consideration of his application, was handling
criminal cases as a lawyer and whether he would continue to handle criminal cases if he is
appointed as a member of the National Police Commission, prior to forwarding the
recommendation to the Hon President.

2.3 Recommendation for the appointment of members to the Commission to
Investigate Allegations of Bribery or Corruption
The Council observed that the reference to the Constitutional Council in the Sinhala text of
the Anti-Corruption Act No 9 of 2023 differs from the reference to the Constitutional Council



in the Sinhala text of the Chapter V1A of the Constitution. Given the provisions of the Article
23(1) of the Constitution and the Section 164 of the aforesaid Act, the Hon Attorney-General
and the Hon Minister of Justice, Prisons Affairs and Constitutional Reforms were consulted in
that regard.

After measures were in place to ensure that the Act would be duly amended, the Council
published a newspaper advertisement calling for applications from interested and qualified
individuals for the appointment as members of the Commission to Investigate Allegations of
Bribery or Corruption.

3. Approval/ Disapproval of recommendations of the Hon. President in
terms of the provisions of the Article 41C of the Constitution, during the
period under review

3.1 Appointment of a Judge of the Supreme Court
The Council received a communication from the Hon. President seeking the approval of the
Council in terms of Articles 107 and 41C of the Constitution, for the recommendation of the
Hon President to appoint Hon N. B. P. D. S. Karunarathne, the incumbent President of the
Court of Appeal to the post of the Judge of the Supreme Court which would fall vacant with
the retirement of Hon B. P. Aluwihare, PC Judge of the Supreme Court w. e. f. 15.11.2023.

The Council considered the above recommendation at length but could not arrive at a
consensus with regard to the same. The Council decided to cast a secret vote in making a
decision on the said recommendation. Accordingly, three votes were cast in favour, three
votes were cast against the recommendation and two members did not cast their vote for or
against the recommendation.

The Council drew its attention to the Article 41E(4) of the Constitution which states that any
decision of the Council should be supported by not less than five members of the Council
present at the meeting and the said stance on the recommendation of the Council was
communicated to the Hon. President.

3.2 Appointment of the President of the Court of Appeal
The Council received a communication from the Hon. President seeking the approval of the
Council for the recommendation of the Hon President to appoint Hon. R. M. Sobhitha
Rajakaruna, Judge of the Court of Appeal, as the President of the Court of Appeal, in the
event Hon N. B. P. D. S. Karunarathne, the incumbent President of the Court of Appeal is
appointed as a Judge of the Supreme Court, in terms of the provisions of Articles 107 and
41C of the Constitution. However, since the Council could not reach a decision on the
appointment of Hon. N. B. P. D. S. Karunarathne for the vacant post of the Judge of the
Supreme Court as stipulated in the Article 41E(4) of the Constitution, the Council did not



consider the recommendation for the appointment of Hon R. M. Sobhitha Rajakaruna, Judge
of the Court of Appeal as the President of the Court of Appeal.

3.3 Appointment of a Judge of the Court of Appeal
The Council considered the recommendation of the Hon. President for the appointment of
Mr. M. C. B. S. Morais, High Court Judge to the post of a Judge of the Court of Appeal.
Having considered the seniority of the said nominee along with the views obtained from the
Hon. Chief Justice in terms of the Article 41C (4) of the Constitution, the Council
unanimously approved the recommendation of the Hon. President to appoint Mr. M. C. B. S.
Morais, High Court Judge to the post of the Judge of the Court of Appeal in terms of the
provisions of Articles 41C and 107 of the Constitution.

3.4 Appointment of a member of the Judicial Service Commission
Having considered the seniority of the Judge recommended for the post of a member of the
Judicial Service Commission, the Council unanimously decided to approve the
recommendation of the Hon President to appoint Hon. D. P. S. Jayawardena, P.C., Judge of
the Supreme Court as a Member of the Judicial Service Commission, w. e. f. 15.11.2023 in
keeping with the provisions of Articles 41C and 111D of the Constitution, to the post which
fell vacant with the retirement of Hon. B. P. Aluwihare, P.C. Judge of the Supreme Court.

3.5 Appointment of the Inspector General of Police
3.5.1 Recommendation of the Hon President to re-appoint Mr C. D. Wickramarathne to the
post of the Inspector-General of Police for a period of three (03) weeks w. e. f. 13.10.2023

The Council considered the communication sent by the Secretary to the President dated
12.10.2023 seeking approval of the Constitutional Council for the recommendation of the
Hon President to re-appoint Mr C. D. Wickramarathne to the post of the Inspector-General of
Police for a period of three (03) weeks w. e. f. 13.10.2023.

The Council referred to the previous discussions regarding the appointment of Mr C. D.
Wickramarathne to the post of the Inspector-General of Police at several previous instances,
and the suggestion made by the Council to recommend a suitable officer who is in-service for
this appointment. Accordingly, the Council decided not to approve the recommendation of
the Hon President to re-appoint Mr C. D. Wickramarathne to the post of the Inspector-
General of Police for a period of three (03) weeks w. e. f. 13.10.2023.

3.5.2 The Council considered the letter from the Secretary to the President dated 18.10.2023
requesting the Council to reconsider its decision which had been sent in response to the letter
from the Hon Chair of the Constitutional Council communicating the decision of the Council
not approving the recommendation of the Hon President to re-appoint Mr C. D.
Wickramarathne to the post of the Inspector-General of Police for a period of three (03)
weeks w. e. f. 13.10.2023.



After lengthy discussion, majority of the members of the Council decided to stand by the
previous decision of the Council.

3.5.3 Recommendation of the Hon President to re-appoint Mr C. D. Wickramarathne to the
post of the Inspector-General of Police for a period of three (03) weeks w. e. f. 03.11.2023

The Council considered the letter dated 03.11.2023 from the Secretary to the President
seeking the approval of the Council for the recommendation of the Hon President to re-
appoint Mr C. D. Wickramarathne, retired Inspector-General of Police to the post of the
Inspector-General of Police for a period of three (03) weeks from 03.11.2023. Having
considered the said recommendation, the majority of the Council decided to stand by the
previous decision of the Council with regard the said recommendations.

4. Discharging duties and functions imposed or assigned to the
Constitutional Council by written laws other than the Constitution

4.1 Appointment to the post of the Chairman of the Welfare Benefits Board
Having considered the qualifications and suitability of the nominee recommended by the
Hon. Minister of Finance to be appointed as the Chairman of the Welfare Benefits Board, the
post which was fallen vacant due to the resignation of Mr. B. Wijeratne as the Chairman of
the Welfare Benefits Board, the Council concurred with the recommendation of the Hon.
Minister to appoint Mr. Jayantha Wijeratne as the Chairman of the Welfare Benefits Board,
in terms of the provisions of the Section 4(2) of the Welfare Benefits Act No. 24 of 2002.

4.2 Appointment of members to the Governing Board and the Monetary Policy
Board of the Central Bank of Sri Lanka
(i) The Council considered the communications of the Hon. President dated 18.09.2023
seeking the approval of the Constitutional Council for the nominations recommended by the
Hon. President, for the appointment as members of the Governing Board and the Monetary
Policy Board of the Central Bank of Sri Lanka.

Having considered the expertise and qualifications of the nominees recommended by the
Hon. President, as required by the Central Bank of Sri Lanka Act No 16 of 2023 to be
appointed as members of the Governing Board and the Monetary Policy Board of the Central
Bank of Sri Lanka, the Council unanimously agreed to approve the said recommendations of
the Hon President for the appointment of the following individuals as members of the
Governing Board and the Monetary Policy Board of the Central Bank, in terms of the
requirement stipulated under Section 15 (4) of the said Act.

For the Governing Board:-

1. Dr Ravi Rathnayake

2. Mr. Anushka S. Wijesinha
3. Mr. Amitha Lal Gooneratne




For the Monetary Policy Board:-
1. Dr (Mrs) Dushni Weerakoon
2. Dr D. D. P. M. Dunusinghe

Further, the Council agreed to inform the Hon President that the Council approved the
nominations subject to the condition that the said nominees submit their resignation from
their involvement in any financial institutions if any, regulated by the Central Bank of Sri
Lanka, and such nominee at no time should be dealing with the financial market of the Sri
Lanka in his/ her individual capacity.

(if) The Council considered the communication received from the Secretary to the President
dated 10.10.2023 forwarding the nomination of the Hon President to appoint Dr. Sumitha
Anura Bandara Ekanayake as a member of the Governing Board of the Central Bank of Sri
Lanka.

Having considered suitability and qualification of the nominee recommended by the Hon
President to be appointed as a member of the Governing Board of the Central Bank of Sri
Lanka, the Council agreed to approve the said recommendation of the Hon President to
appoint Dr. Sumitha Anura Bandara Ekanayake as a member of the Governing Board of the
Central Bank, in terms of the requirement stipulated under Section 15 (4) of the Central Bank
of Sri Lanka Act, No. 16 of 2023.

However, the Council was later informed that Dr. Sumitha Anura Bandara Ekanayake has
resigned from his position of the Governing Board of the Central Bank.

(iii) The Council considered the communication received from the Secretary to the President
dated 16.10.2023 forwarding the nomination of the Hon President to appoint Mr.
Visvanathamoorthy Govindasamy as a member of the Governing Board of the Central Bank
of Sri Lanka.

Having considered suitability and qualifications of the nominee recommended by the Hon.
President to be appointed as a member of the Governing Board of the Central Bank, the
Council agreed to approve the said recommendation of the Hon President to appoint Mr.
Visvanathamoorthy Govindasamy as a member of the Governing Board of the Central Bank,
in terms of the requirement stipulated under Section 15 (4) of the Central Bank of Sri Lanka
Act, No. 16 of 2023.

4.3 Appointment of a member to the Public Utilities Commission of Sri Lanka
The Council considered the communication received from the Hon. Minister of Finance,
Economic Stabilization and National Policies dated 10.10.2023 seeking concurrence of the
Council to appoint Mr. Kaluthanthirige Don Ranjith as a Member of the Public Utilities
Commission of Sri Lanka (PUCSL).

Having considered the nominee recommended by the Hon. Minister of Finance, Economic
Stabilization and National Policies, in terms of the competencies, qualifications and
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disqualifications stipulated in the Section 5 of the Public Utilities Commission of Sri Lanka
Act No. 35 of 2002, the Council unanimously agreed to concur with the said
recommendation to appoint Mr. Kaluthanthirige Don Ranjith as a Member of the Public
Utilities Commission of Sri Lanka. The Council also noted the Section 6(4) of the
aforementioned Act with regard to his term of the Office as a Member of the Public Utilities
Commission of Sri Lanka.

4.4 Appointment of members of the Surcharge Appeal Committee
In keeping with the provisions of the National Audit Act No. 19 of 2018, the Council
unanimously agreed that the composition of the Surcharge Appeal Committee as five
members. The Council called for applications from the interested and qualified individuals
through a newspaper advertisement, for the appointment as members of the Surcharge
Appeal Committee.

Accordingly, the Council unanimously agreed with the following composition for the
appointment as the Chair and Members of the Surcharge Appeal Committee, in terms of the
Section 21 of the National Audit Act No. 19 of 2018:-

1. Mr Kurukula Arachchige Shiron Jude Nanayakkara (as the Chair)
2. Mr Welithotage Premananda

3. Eng. Gamaethiralalaya Jayantha Chandrakumara Gunathilake

4. Mr Biyagama Acharige Bennet Sumanasiri Jayawardena

The Council ear-marked another applicant for the appointment as a member and has sought a
clarification regarding a certain reference in the application prior to finalizing the
appointment of the said applicant as the 5™ member.

5. Formulation of Rules relating to the performance and discharge of
duties and functions of the Council

As mandated by the Article 41G(3) of the Constitution, the Council drafted Rules relating to
the performance and discharge of duties and functions of the Council. The Council agreed to
table the English version of the Rules in Parliament on 21.11.2023 for the information of the
Hon Members of Parliament, pending the publication of the Rules in the Gazette in all three
(03) languages. Subsequently, the Government printer informed that the sanction of the Hon
Attorney-General is required to publish any notice in the Government Gazette hence the
Rules were referred to the Hon Attorney-General and the Legal Draftsman. The Hon
Attorney-General communicated his observations suggesting amendments for the said Rules.
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