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(@) @HCw, ersir?
asked the Minister of Health:

(& Isheawarethat it has been proposed by "Mahinda
Chinthana - Vision for the Future® manifesto that
one Open Garden Hospital for the patients who
need mental rest, including heart patients should
be established in each province ?

() Wil hetate-

(i) whether the work related to the
establishment of the aforesaid hospitals has
been commenced by now; and

(i) if so, the provinces in which the
construction work of the aforesaid hospitals
has been commenced?

(©  If not, why?
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@miLGeurym?

()  @)etTGmev, eredr?
asked the Minister of Health:

(@ Isheawarethat -

(i) a six-storeyed building was constructed in
Kurunegala Teaching Hospitdl in the year
2008 in order to establish a Cardiac Surgery
Unit; and

(i) an operaing theatre has not been
established in the aforesaid building up to
now in order to facilitate heart surgeries?

()  Will hestate-

(i) the number of Government hospitals where
heart surgeries are performed at present;

(i) the number of heart surgeries performed in
the aforesaid hospitas annually; and

(iii)  the number of cardiac patients who have
been registered in the waiting lists of the
government hospitals at present awaiting
heart surgeries ?

(¢  Will he aso state whether immediate action will
betakento -

(i) grant approva for the establishment of a
Cardiac Surgery Unit in the aforesaid
building which was congtructed in the
Kurunegda Teaching Hospital; and

(i) provide surgical equipment and drugs
required for the aforesaid purpose ?

(d) If not,why ?

@0 GBS Guoznwm ®wm

(oreri @ wedls HeTHriss)

(The Hon. Lalith Dissanayake)

O DOIBNGDROB, @91 GOIBLHS EDNEDST @
08 yE» WO BEQT @emdo.

(@ @O oo

(i) ©® O ovn eOR Jowe BE GEBWIVISWES
88900 00018 gmd i @ O
BwoodOm @d.

2012 @2%0®28 28

1404

@ O sa
(i)

2012 #5008 -
Rendad 30
emeR HB» eddnc | 460

[ceitole)

®HHDJ Ssed ecdwe | 580

BBed b €® 1533 (£:58:0)

©0IvE
83w BFven 559
e0IvE
BeDBRDHC O 187
eiiole)

(iii)
oddnE ©0d 857 e300
eeR HBm eddnc | 3262
DS Ssed 4120
eitole)
BEed abwr €& 1775
e0IvE
683w BFven 664
©0IvE
SweddRmyd v 31
oddnE

(a0 () & (i) - WoToE Bfses ediveE 98 me O©
@HIRBCECE REBIMICWE BEYDO wewo am®Bw
G & a8 and & ©0sTRewsY 0 »OYR O
@OB) BB,

(a7) v EHS.

@S aBE B8 m8wDes® ®nmn

(oresrLyfl@ oySlev aflrrey sriflweusib)

(The Hon. AkilaVirg Kariyawasam)

®y DOITNBDDOB, ged  oweds Bowdess
@80y OO0 08 mmdems gvsIm WOBE. o®
d¥ved YE wvedy 0@OB ydmwew gwcE -0® yd»@
©20e08- 0® Wiz edIBO ewmedsy CBEndm B8I®D
8BID 05 Bewod, & Dred® & adas cumden odfve nEsy
CP 05080 Bwor @YY Qv guvEymdD o O O
DTN eLO gA® N, & eDEeds nPBINsIeE 0®
cHB0B® ¢uivn. ©0; Bewdds @@BndB, a5’ ®1ewm
DR 0 D Bedmds. nYIusied 0®n Beduw
eedes oted ydmexr Becy Bemdr. 0O Seodsew
©edsdasied OOED dwe ot @deom Bedmy BFwo
8o o@mndie Becy 00 nFInsieens’ avsIH
25)[@1758.

@0 GBS Bwaznwm Bwm

(oreim g wedls Herpruss)

(The Hon. Lalith Dissanayake)

OO ®OINBHROB, ©eDBDAEY HYP&@OO i d®
00 Vews’ eedes wwd »O8 By osies’. I
©eds00sY 9CE® WO OB e®D0 wrim) A. VIS
eI, cwe gdvsme o Bl mosTersy & ydocw
P0. @80 DERT OB WOBID M. el gsmed &
& gom e -Qm8m 0ddo, wi¢ @0 Ded e wewo-
s ewg B® gx® »O8 I I eedsdoE gwd
Cleasies’y. gud 0edsdoI0 Bwu®wry WOsI® .



1405 8Be®xsind 1406

[061 B Sesoznwm ®wmo]

Bewdd gdmsmse EIC YT evedwEm® a-awd wuimsl
o0y, Cews’ & wewr HVHOW Y. 6@ DD BB
Coh 0Be® yame qud @ #OEE Bedmd. od®m
Hemd 80 6357 eosnEEr ®OWn »OBID §odsy ecws
©5Ned8. Cde cud® Drewsl e® wewr WOYn WO .
380 0N BE, Pwnm PO WO YIOsI. »HY
©50 wOum gDenB. 00m Wekhmd »E VB @cwR
@50008. Beam 88n wdusr yimewsy & wacs edddsY
0050 ®OYD WOBD. CWB ¢V 8O BB BB
oneEn gs DO’ D WO a8 OYH WO
Bodmrdo.

@0 eBE BGd mBwude® wm

(oreryfl@ oFlev allyred smifwesusid)

(The Hon. AkilaVirg Kariyawasam)

O DOIBNIWROB, Bewdss g @Bn®r ecslesy awms
88ndn.

@6 GBS Bwarznwm Swmo

(ore i@ weds HeTHriiss)

(The Hon. Lalith Dissanayake)
D7 BBE @000 mIBI5Y Deo1.

@0 gBC BGE m860e® Swm
(revsrLll@ v aflrmey &miflweudid)
(The Hon. Akila Virg Kariyawasam)
®0 ydmw gusimy eI emd.

D BNBD DD

(FUTBTWST SjeuTHeT)

(Mr. Speaker)

©@9c8. OR® @cB and YBEHGE gusies.

@0 gBC BGSE m850e® Swm

(revsrLll@ v aflrmey &miflweudFid)

(The Hon. Akila Virg Kariyawasam)

Bowdss a@mun® BHemd, 0®m coe giesmwd
8@ITY ydven, Bole Bowm osiesy cwed gdsss
3@osoe@e B, oy Be eed ol gasss
g@amsoeqw Brig Boen on gumde nPsisnsied csIm
5. 9853 0® ydmw 8dITVewsy O 0® ¢FHIG®
e0ed8 @8 demedny 0dsier). »sisnsiedEe
esedoEm BEDBE BHYOEE 00des ©wwd Bwexm Om
$9Ned » 1 653, 0O EBBNOO 6RO w008 yEmGH.
©® owmediy eCamed 95im Wit oddBxed y@mw
Bwesisy eedes ®wIDD 0® eTeE i IO, dow®
IO ¢eed g0 g@IIQBD e il WSO
»8 ws¥esy 5w, OO0 DONGEHNOB. 0O wdITVewsY
D® Bwdow osimy . 0® d8ved §EF wived 8y
CID0BOB e@n® ¢riery. 0edesdd; O emer RO O
@0 1. 8O aD@s Bw®b®n gseem st By

© OO OBIB Pfess DRI W Ty ©ewWr D EDo. Wag
0085 & comdiem Gi8sE eB® vemm &8 edfvwEd
goen®) BB @B, WICOE WO D, 0B ©D»
0@ 8we® IO Ot 0O edMEDS WOYH WOBIB
Ron. 9N @0 WwBE HCOEOE @O OBD. Wac
0dd8sted ydmw Bw O 0mdnd 9u88mcEOEsy 80
D5¥ery ©0; ®ONEDHOB. 9wdes D) BByr o
O 9B A, »YBIBNTTedensy 0® BENC 0008 s
Demecisy Osiery ©d; Bewlws HOAROA. a8 »d

390 deBsY ey 0® ydmw ansim®. n@sImnsied e®
0@ Vewsy ®Bwimd ©B80ws Bwc®n R @D
B3 OO 53 0m Dm0 gwmo.

@0 GBS Bwaznwm Pvm

(orenryLil@ eells Slevrpriidss)

(The Hon. Lalith Dissanayake)

OO WOIBNIDROB, ©weds PR »SWO @O
@CINEDOED 8@ vNm® D& BBO wews a8 0 »OYD
DO Bedmds. & ed® I ygynad cH u8oemm
©eOBOSY gog @THEDE BLiryen WOBID ®OYD ®J
Bedmrydr. MG €OC @dTHE ofem, 88 wag @Es I
Beadmds. & dwmme w@wew waie odde B¢ @Exs
@000y g0esd. & aEs 0edsDdw HOE wag IO
WOsIes]. Beduw @eDsOI®I @IHI. diHE @EDBOGBY
5186 Dv® P & wewn nYBD WO, MEECH
B ¢ oW WS Beamda.

€® wag ©0dn ®OITTVD WOYH WO eddecdhn
88@100d edtnornem €& oddvelE 090 Gcd®w»
WO Bedmdr. & DBeO eI 8ds y&romes gnd &
sHE®™O @ WO ®OGH WO Bedmdr. ©d
DOIBNEHROB, O® Bw OO ©es9s @SB R
BoO® 9ec m¥. 00 OEROB, n@sivnsied Bws
B8w0 a8 B8BysY YredsIm 98 WO Wi &8 gdes
sDEDO C 8@ BedmIDr. Y 0® Dxd wdOBEHS -wag
@dde BOITD @EB ©edndiTed- Buww »OB e®wd
Zo» DRewsy G BedsIess.

@S aBE B8 m8wDes® ®nmn

(wrenryLilg odlev allyrey &riflweusid)

(The Hon. AkilaVirg Kariyawasam)

OO ®OIBNEDROB, Bod nBIDD ¢nd Y& W e®ed.
15y 0@n@ wews? HOHD "endEnBE WwemD" BwEo. &
a0 yEme 0mAEE »i€® o 0nedd. Seduw
©eDO0ET OB WOD O O, vag WO BB wewo
208 CuWOw g OSTHEORD G 80 o OB &
gusiesy. 0® e¢®m® owedwiesy W ©0 Bewdss
3@ nOB. & Ben 0® emeTH DNBIG ©wWd MOBIB). &
OO #FOCEE Y& FND® »PYIvnsied yEHOEsY
@Re0EI®Y ¢BH0 8 O By 0z). o® d¥ved §c
»0eds 0@ o WD oY, »HYY yEmw IHHOB g
Bedsiesd.

®07 DOIBNBH OB, 208Ee®snedsy 28
DR 005 8B WIoL 0® YyE» #BE RE 9o
edx¥esy W @®@m ©-:ed8 ydmw. @® g wFTHO Bewn
COOBIO @c®DBwsY B eOm. g8 ¢d ¢iBewd &8
@, OO 88T eg®s BER®r BDD Ded VN
eI 0085 yOrmen wag oI BIO  wewo
ety eCamned esimrds. »P »EsIrusieldc @®
©8@ITVewsy Bwddw osiesy m®i. 00®» ®mB©GDD
DCwmRW. 00 cmien ©Oemm &8 gewsy
ededsiesy mBD, e® ©eAITVewsy IO BHEI PEE
Boenws 0I5y B @ n@sisnsiedensy 9EE 83500.

@S GBS Cwaznwm Swmo

(orerr 1@ wedls HeTHruiss)

(The Hon. Lalith Dissanayake)

Feusy ©REJI5I5) 8D @m0 2D, ®G
BDONEDHROB. @® cmiews’ 8»@EDO e® vy BwEo
Beadmrydn. n@sisnsied Bem S8we gress’ ededssimndr,



1407 2012 @2%0@28 28 1408

Do BB 0T ©x0edd @8 Hw w»osIesd.
@@ g@im@w SO ©® edTNEd gdas VMO
C &, 59O A R WOYR HOR Beadmds. Sodwses
©edesd0 s®emm »Sed Y enygd® WO &
BPHDO C ©¢BIBY WOYR WO,

@6 &8s ogf®ts Bwm
(wrenryflg Fedls LIGrwHTe)
(The Hon. Sgjith Premadasa)
GBS,

@6 8 Bwarznwm Svme

(orepryllE wadls Ferprds)

(The Hon. Lalith Dissanayake)

O DONGWDROB, wag @dIBsT wewo stent Bwsy 50
DB w ©OD WO, T §n® VYIed vacw BDam WO
DO WOy By, By SENtS eru8eE o 8 wewo
@639 GOIBNRWB WHOYD DO,

@0 &85 egf®cts Bwm
(orevsryLfl@ Fedlg LNICTGTEN)
(The Hon. Sgjith Premadasa)
QeDBEH.

@6 8 Bwarznwm Swme

(orapryllE wadls gerprwds)

(The Hon. Lalith Dissanayake)

geve  0x0edd. ©® »nEmuriedd gfewd®
WO, & g SeNnts a8 esdced E @¢mdo.

D B5NBD RS

(FUTBTWST SjuTHeiT)

(Mr. Speaker)

2 ©@Bn® BEnG ¢u5ivnd vided &m wons Yoot Ode
Yoot 9DOSEB. O Y@ WIBIB Poy.

@0 GBS Guoznwm Svm

(oresr i@ wedls HeTHriss)

(The Hon. Lalith Dissanayake)

28 D 022080 R ¢, S WDNNEDROB.

2DO5B2S)
(FUTBTWST Sj6uTHeT)
(Mr. Speaker)

DO & BT

@0 &85 egf®cts Bwm
(orevsryLfl@ #edlg LNICTigTen)
(The Hon. Sgjith Premadasa)
Sir, | rise to apoint of Order.

DOBNBZHDS)

(FUTBTWST By6uTgHeT)

(Mr. Speaker)

e®@m=te point of Order &=?

@0 &85 egf®cts Bwm

(orevsryLfl@ Fedlg LNCTgTen)

(The Hon. Sgjith Premadasa)

OO DDBNBDROB, gems BRBIB) WIE B WV1OBT.

DIBNBDRS

(FUTBTWST Sj6uTaHer)

(Mr. Spesker)

Sz point of Order v es»edd. »HPIrnsiesdd o
DO BB W HOBOSWw e B88nJ w3 owd
D10.8 ewd dw BEwsim 9evnsy 0uIny ®oy. 80 wded Jmd
30eD 51 ® eweryMO »OF YW Iy yoow’. &
Beso DeHO @ WOBIB Se0.

@G 8 0g®cits Bwmo

(wrenryilg #2ls L1BrwgTen)

(The Hon. Sgjith Premadasa)

®0 denm® e® ydmw gnsIm 98 ecsIn.

DIBNBD RS0

(FUTBTWST SjuTHeT)

(Mr. Spesker)

ey A 0. 48 VIR eONEONO g wdyLHww
®»eg.

@®09P - @®J¢s BOS Ddhed yhw-Ldmden
DOYD | OB oo
CurmL Hewey - (LPHdHEHIeUTTLD
erLilig Sg1mm (Lpas LETHTLoTemTD: Blgluysal
RECONSTRUCTION OF MORATUWA-MODERA FISHERIES

HARBOUR : FINANCIAL AID
3031/°12

7. ©6; @638 eedmnrnnm SIS as

(oresorfl@ (S mogd)Brrend GFesrmrpbTiids)

(The Hon. (Mrs.) Rosy Senanayake)

B0S o BCY wl@urw w080 ¢LIRSIeesy @y
yadme - (1):

() (i) 2004 g8 Oswmens’ Srxuen § @@69P -
0®f¢d BOS Dowed »Om @SBB8 WO
23E0 YEBOB s CRo ¢5Y 9O mDebc;

(i) @00 ecs C1ae e emwdend;

(i)  ovs wewsy 8O Doed yBw-E¥mSes DY
08 W e wOedc;

@535 DB @O e300 ¢BIOBIEBE?

(@) () o®09D - e®dd umbmed o wy Bee
SOEOEY ems®enc;

(i) 2emdmoed 5700 B8 emes®and;
BB O e®® w¥DO IO emBe?
(30 ozndeE 5, s Ox3c?
sLDHEDTYL, Brlwe euer Ulalmss) ewwiFemrd

Ga L allesrm:

(=) () 2004 semll SyerisssSPlarTed CFsoemL_bS
GrmL_(Hemeu - YPBSSIUTTLD
BTy SS1DD P BHeNH Ber

BlireniliugHasTs Bduyseall supsidu HTH
6T5) 6TEOTLIEN S UL|LD;

(i) 2 salurss HewL_55 LIwTS0\% Tem s
6T6M6UETEl6UEITLIEN S| LD;

(i)  Gpaaw BeorLilig g BIODPSHSHS6T
wmiFren iyt ussilasT g riblilssiinl L Sag)
6T5) 6TEOTLIGN S UL|LD;



1409

[061 @638 eedsnsnnm @uvsidw]

Sjeui @)FFenLiullsd ymlalliiumrym?

(=) () Ourpl ey YWESHUTTD Hewed Srmislullss
Berd  wHMID BV sTHHemeT  LHDIT
STEITLIENS 1L 1D;

(i) oewev srmSuilesr eusmerey st LHDIT
STEITLIEN S IL|LD

Sjeui GOILNGeurymr?
(@) @eHCwev, ersir?

asked the Minister of Fisheries and Aquatic Resources

Development:

(@  Will heinform this House -

(i) the name of the country that granted
financial aid for the reconstruction activities
of the Moratuwa-Modera Fisheries
Harbour, which had been destroyed by the
tsunami disaster of 2004;

(i) theamount so received asaid, and

(iii) the date on which the reconstruction work
of the daforesaid fisheries harbour
commenced?

(b)  Will heaso inform this House -

(i) the length and breadth of the Moratuwa-
Modera breakwater in metres; and

(i) the size of the bend of the breskwater in
metres ?

(o If not,why ?
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asked the Minister of Sports:

(@ Is he aware that hundreds of youths and school
children have faced difficulties without a sports
ground in Pulmoddai areain Trincomalee District?

(b)  Will he take action to provide a full pledged play
ground, so as to enable the youths of the area to
improvetheir skillsin sports?

(©  If not, why?
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The second Supplementary Question is this. It is not
only the children of Pulmoddai village - which is a very
important area in the north portion of the Eastern
Province -but hundreds of employees, the youth
employed in the Ceylon Mineral Sands Corporation also
require aplayground. | hope you will bring this also to the
notice of the Minister.
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While appreciating that statement, Hon. Speaker, we
would like to bring this to the notice of the Chairman and
Director of the Ceylon Mineral Sands Corporation so that
they will aso be partners to this project of putting up a

playground.
Thank you.
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I will report this to the Hon. Minister so that he can
bring it to the notice of the Corporation.
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Question put, and agreed to.
Bill accordingly read the First time, and ordered to be printed.

The Bill stood referred, under Standing Order No. 47(5), to the
Minister of Health for report.
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Considered further in Committee. - [Progress: 26th November]
[ MR. SPEAKER in the Chair.]
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HEAD 174.- MINISTER OF REHABILITATION AND PRISON
REFORMS

Programme 01.- Operational Activities- Recurrent Expenditure,
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Sir, | rise to apoint of Order.

Bewdus ewrsBn®

(Nl sallereri Heuiaer)
(The Deputy Chairman)

Hon. Azwer, timeis limited.

©0 gGwd &.00.008. 8308 Swmn

(LomessTL L& BVADTEY 67.6TF.6TLD. Sj6eTVEUIT)

(The Hon. Alhaj A.H.M. Azwer)

Mr. Deputy Chairman, Standing Order No. 137 states, |
quote:

“Mr. Speaker shall be responsible for the management of buildings,

security arrangements and the general administration of the
Chamber.”

Sir, my Colleagues and |, as Members of Parliament,
have been inundated with telephone calls from judges,
magistrates and others dispensing justice throughout the
Island alleging that they are being forced to come to the
vicinity of the Parliament on 4™ December, 2012 to show
solidarity with the Chief Justice, who will be appearing
before the Select Committee on that day. This is a threat
issued on Parliament. Therefore, | would like to bring it
to your notice so that you may report it to the Hon.
Speaker. All the relevant places must be cordoned off,
Sir. They are saying that we cannot sit in judgement, that
we cannot -

Bewdes eowrsBn®

(LNrdls sailFrari ojeuiasr)

(The Deputy Chairman)

I will bring it to the notice of the Hon. Speaker.

00 aC®d &.50.68. 2308 Bwmn
(oreRTLll@ HVADTE 67.6T&.6TLD. HysTV6UNT)
(The Hon. Alhaj A.H.M. Azwer)

Thank you, Sir.

Bewds eowrsBn®

(LNrdls sailaFrari ojeuiasr)

(The Deputy Chairman)

The next speaker isthe Hon. Chandrasiri Gajadeera.
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(The Deputy Chairman)

Thank you. The next speaker is the Hon. Kanaka Herath.
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Order, please! The Votes on the Ministry of Justice
will be taken up now. Hon.Wijeyadasa Rajapakshe, you
have 25 minutes.
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Hon. Presiding Member, while moving this cut of Rs.
10, I wish to speak on the Votes of the Ministry of Justice
which the House is expected to discuss today.
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Now, Sir, annually we make these alocations for the
respective Ministries and Departments for the purpose of
maintenance of al State organs and also with the
expectation that the people will get the best benefit out of
public funds, which are being spent through the
Executive, but certainly with the approva of the
Legidature - that is this House. Now, Sir, the biggest
problem in this respective field, the Ministry of Justice
and the administration of justice is not the amount that
you have alocated for the maintenance of these judicial
institutions, but whether the independence is upheld or
not. However much you have allocated from public
funds, it does not mean that it will help the people of this
country unless the independence of the Judiciary is
guaranteed and the Rule of Law is upheld. That isthe sole
purpose of having judicial institutions in this country and
all these juridical institutions have been recognized by the
Constitution. Therefore, unlike in any other Ministry, the
guantum or the amount that has been allocated is not the
most significant aspect, but what is most significant is
whether under the prevailing system, there will be
independence of the Judiciary to render justice to each
and every one from top to bottom.

As you know, in a democratic form of government,
the government is there for the people; not that the people
are there for the government but the government is there
for the people. The Government consists of three organs:
the Legidature, the Executive and the Judiciary, and in
their respective subjects and the scope of their objectives,
they are equally independent. There has to be an equally
independent situation, otherwise, if one of the organs or
one of the pillars is weak, that means there cannot be any
democracy. That is why in the famous Gettysburg Speech
made by Abraham Lincoln in 1863 he said, “Democracy
is the government of the people, by the people, for the
people’. Therefore, what is significant, what is important,
is not the government, but the people. For the better
manifestation of their rights, liberties, privileges and
entitlement, all three organs of the Government have to
act as caretakers or custodians.

Therefore, | am not concerned and the people of this
country are not concerned about the amount that has been
alocated but still, the people are more concerned as to
what extent the independence of the Judiciary has been
maintained and protected by the Executive and the
Legidature. | am glad the Hon. Minister of Justice, being
a lawyer, is also here. The attitude which is being
developed in this society is that the Judiciary is at the
mercy of the Legidature and the Executive at the
moment. | think that is very dangerous. There had been
periods in this country with similar situations where the
Judiciary had been at the mercy of the Executive and the
Legidlature. As a result, people have lost faith in the
system. Itis not a distorted fact, if | may say. Of course,
the people of this country do not have much faith in the
Executive and the Legislature because that has been
deteriorated due to various reasons, over time. But still,
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up to recent times, people had faith in the judicial system.
But, now, there are certain grey areas with regard to the
maintenance of the independence of the Judiciary.

Mr. Presiding Member, this is not what people have
been bestowed with due to the sympathy or the mercy of
the Legislature and the Executive. As far back as 1215,
when the Magna Carta Agreement was entered into
between King John and the then Legislature, that was
about 800 years ago, there had been a clause even at that
time to say “To no one will we sdll, to no one deny or
delay right or justice”. That is the main criterion on which
the Westminster system of government has been
developed. Since ours was a colony under the British
Empire, we have aso inherited that system. Although
there are loopholes, lapses, disadvantages and various
other matters, we will have to concede that certain
safeguards have been made both in the Constitution and
in the ordinary laws of the land, during that period to
maintain the Judiciary as an independent institution.
Therefore, there was not much debate about the threat to
the independence of the Judiciary during the colonial
period.

Now, you may recall the most famous case which had
been decided as far back as in 1930s, | think the Hon.
Dinesh Gunawardena’s father also played a key role in
that case. When Mark Anthony Lyster Bracegirdle, being
a white man, a Britisher, an estate superintendent, when
he was arrested, there was an order given to deport him,
to send him back. The case was taken up before the
Supreme Court of this country and ironically all three
judges were appointed by the British Government. The
Chief Justice, Sir Sidney Solomon Abrahams, Justice
Soertsz and Justice Maartensz, all three judges who had
been appointed by the British Empire, held that the order
given by the Governor-General in Sri Lanka was illegal,
that was void. That shows the extent of the independence
of judiciary that had been maintained during the colonial
period.

Therefore, it is important at this juncture, taking into
consideration the public opinion and the public attitude
that is prevailing in this country, to insist as to how
important is the independence of the Judiciary. Earlier, |
referred to the Magna Carta Agreement which was signed
about 800 years ago. Thereafter, there had been so many
other struggles. That is why | say that this has not been
conferred upon the people, but it has been won by the
people after so much of struggle. But, luckily we did not
have that much of a struggle because when the
Westminster model of governance was introduced to Sri
Lanka, this was part and parcel of it. Therefore, at that
time, there were not much problems.

One may recall that even during the period of King
James Il in 1688, there was a struggle between the
Judiciary and the Executive. During that period when the
judicial independence was under threat, King James I
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was ousted from the Crown by the people. During that
period, the successors to the Crown were Prince William
and Princess Mary. People did not want to accept them as
successors to the Crown until they gave a guarantee that
the tenure of the judges are guaranteed and will not be
interfered with. Only after that, the people of the United
Kingdom accepted Prince William and Princess Mary as
successors to the Crown. As a result of that, the British
people were able to stop the brutal intimidation on the
Judiciary by passing the Act of Settlement in 1701.

In our country also, we have seen that our judges do
not claim any preferential treatment. What they expect is,
once they are appointed to the Judiciary, they must be
given a chance for afair hearing. It may be a case against
a height or amite. That is not the matter. It may be a case
of a beggar. But, the judicial minds are trained minds and
they know how to administer justice - [Interruption.] |
agree with the Hon. Minister that this has been prevailing
for some time, and at the relevant time when it became
necessary, this Legislature or the Executive had not taken
any action and had alowed it to continue. Now, it has
come to a bottleneck situation, where whatever issue we
may raise, there is an apparent struggle between the
Executive and the Judiciary, which has got expanded. So,
there is another struggle between the Judiciary and the
Legidature too. Therefore, | also do not believe that under
the independence of the Judiciary, anybody should depart
from the accepted norms. | would like to quote what Sir
Winston Churchill, former British Prime Minister once
said about the judges. He said, | quote:

“Our am is not to make our Judges wealthy men or women, but to
satisfy their needs and to maintain a modest and a dignified way of life
suited to the gravity, and indeed, the majesty of the duties they
discharge”.

| concede that this is an idea interpretation that we
will have to accept with regard to the conduct of judges
and their powers. At the same time, Lord Phillips in the
United Kingdom had recently made a statement. He had
said, | quote:

“The mediais not slow to attack the judiciary, but | am not aware
that it has ever accused ajudge of political bias, and | am not even aware
of the politics of my colleaguesin the court.”

That is the judicia culture in the United Kingdom.
But, of course, in Sri Lankait is rather different. We have
seen attacks sometimes made on the Judiciary by the
media where in certain instances they are acceptable and
in certain instances, they are not. They do it under the
guise of the media freedom. Therefore, we will have to
accept that kind of media criticism. In the meantime, we
will specially have to concentrate on our duty, as to what
we have to do, as legidlators, to protect the independence
of the Judiciary. That is why Lord Phillip - | referred to
the quotation earlier - had stated as to how they appoint
judges and take political opinion from their colleagues
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and those are immaterial.

Once they accept the judicia function, they will have
to act independently. Former Lord Chancellor, Lord
Elwyn-Jones also referred to the system, the mechanism
in which the judges have been appointed in the United
Kingdom. He said, | quote:

“When a vacancy had to be filled, the heads of the divisions ....
were invited into my office to consider likely names.Usually we agreed
as to the one most meriting, appointment. Occasionally two names were
equally supported. Then the choice was | eft to me...”

Hon. Minister this is how it happened there. | think
there was not much political involvement when the
appointment of the judges are made in those countries. |
do not say that it happens only under this Government but
right throughout in our country, too much politics has
been involved in appointing judges to the superior courts
including the Chief Justice. When palitics is involved, of
course, there might be instances of breakdown or some
misunderstanding but if the proper procedureis followed,
these problems will not arise. In countries where judges
are appointed without any politica involvement, this
guestion does not arise. If there was political favour or
political involvement when judges are appointed and if
they do not heed to the voice of those who made the
appointment, then of course we have to expect these
problems. This is not something new. Since the 1978
Constitution we are faced with this situation. We cannot
blame anybody for this situation. We have to blame the
Legislature because this Legidature is obliged to make
the rules to avoid all kinds of conflicts. But since 1978,
the House has failed to do so and therefore, at present, we
are faced with a very unpleasant situation in the country
which is not good for any citizen in this country, the
Government, the country as a whole, specialy at a time
when there are so many allegations in the international
arena. At a time when a lot of elements are waiting to
criticize and attack this country, we have opened the
floodgates for any foreign force or elements to get
involved in our internal affairs. That is the danger that we
are facing. Therefore, the Judiciary has to be
independent. When we read the Constitution, it looks like
there are three stakeholders: the Legidature, the
Executive and the Judiciary, but it is not so. In the
developed world, the media also plays a very important
and vital role. Unless the media also acts independently,
fairly and reasonably, people will not get a chance to
come to a correct conclusion as to what is happening in
the country and as to what kind of decision they will have
to take.

Therefore, in every respect, al the organs especialy
the Legidature is bound to perform and discharge its
obligation at this instance on this issue. The Congtitution
has given us a guarantee that our fundamental rights,
basic freedom, and human rights will be secured. But, if
it is not practically adhered to, it will become an
ornament just to adorn the Congtitution. That is why |
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insist that the independence of the Judiciary has to be
maintained; it has to be respected. If the Judiciary is at the
mercy of the Legislature or the Executive, | do not think
the liberty of any man or woman in this country is secure.
That is why the famous philosopher, Andrew Jackson has
said, | quote:

“All the rights secured to the citizens under the Constitution are
worth nothing and a mere bubble, except guaranteed to them by an
independent and virtuous judiciary.”

Archibald Cox, Solicitor-Genera of the United States
who was the the first special Prosecutor in the Watergate
scandal case said that there are three reasons for judicial
independence, | quote:

“(1) To guard against abuse of executive power.

(2) To halt legidative erosion of fundamental human rights.

(3) To provide assurance to the public that judges are impartial and
fair in their decision making processes.”

Therefore, when a judgement, a decision or a judicial
proclamation is made, we are bound to respect and
honour it. Now, | would like to give you an example. In
the recent past, Mr. Nelson Mandela, who gained
Independence for South Africa, which has the most recent
democratic form of Constitution that had been adopted in
the world, in 1995 made a proclamation about the
Electoral Delineation Commission for the demarcation of
the boundaries of constituents. After the proclamation
was made, that was challenged before the Constitutional
Court. The Constitutional Court in its interpretation stated
that the proclamation made by the President of the
country is a nullity for the reason that he has not been
given that authority, the jurisdiction by the Legidature.
Then, on the same day, when the judgment was
pronounced by the Constitutional Court, he appeared in
the media and said, “I genuinely believed that | have been
given the power by the Legislature. | genuinely accepted
the advice given by my legal team. But, now the
Constitutional Court has held that | have not been given
the power to do so and therefore my proclamation has
been declared a nullity. | respect the court judgment”. He
further stated, “By my admission of the correctness and
the genuineness of the Constitutional Court judgment, |
demonstrate not only the rule, but even the rule of the
President is bound by the law of the country”. That is the
best example that we have seen during the recent past in
the other part of the world about the importance of the
respect for the Judiciary. If the Executive or the
Legidature or may be powerful in the society, do not
extend their respect to the judicial pronouncement, then
no one will honour it. As aresult what would happen is, it
would lead to an anarchy situation.

In this country, of course there are counter arguments.
But, with all that we know, there are a series of violence,
crimes, murders, rapes, child abuses, everything is
happening in this country. | do not say it is something
new. But, if you look at the rate, the numbers of such
forms of violence is increasing. If the people have faith in
the system, they will not go to the man who has been
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accused of and assault him. When there is even an
accident, the people do not wait till the court administers
justice. They take the law into their hands and they either
kill or assault the driver and burn the vehicle. That is the
situation in this country. At a time like this, if there is
going to be a conflict between the Judiciary and the
Executive or between the Legislature and the Judiciary,
undoubtedly we are going in for an anarchy situation.
That isbad. That is unhealthy. So, it is the duty to correct
this, irrespective of party politics. One can have his own
opinion on politics, but we must understand the
importance of maintaining the independence of the
Judiciary. That does not depend on the infrastructure you
give to the courthouses, as to how that guarantees the
maintenance of the independence of the Judiciary.

Thank you very much.
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§o05205:8) @IE S

(pewevemGTHRIGL 2 Mmiliilesi Oj6uider)

(The Presiding Member)

The next speaker is the Hon. M.A. Sumanthiran. You
have 25 minutes.

[1.41 p.m.]

@0 8.9, 3@ BcsT Dwme

(omevrLy L0l 6TiD.6T. Lo Tedr)

(The Hon. M.A. Sumanthiran)

Thank you, Sir, for the opportunity given to speak on
the Votes of the Ministry of Justice. The word "justice" is
chiefly in the national discourse today and the Minister of
Justice is the one, who, just about a year ago publicly
stated that the rule of law breaks down everyday in this
country. He was then conferred with this post and under
his watch, the situation has steadily worsened. Today, the
issue of justice has become precarious and much talked
about and its independence is something that most right-
thinking people in this country fear will be forever
compromised if some of the things that are happening
now are permitted to continue in that way.

When we speak of justice, there are many issues in
this country and people are anxious that they cannot
receive justice. The Hon. Minister who spoke before me
spoke about the laws delays. | agree with him that that
perennial problem still continues, where people have to
trek to courts three months at a time and thereafter come
back after each date only to say that the case has been
postponed and it goes on for years. That is one of the
issues.

But, as | speak today, there is another serious issue of
justice that has developed in Jaffna. Some university
students have been badly beaten up and, even as | speak,
the situation is grave, the situation is tense just outside the
premises of the University of Jaffna. Some students have
been admitted to the Jaffna Teaching Hospital because the

208Ee®sInd
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army and the police have brutally assaulted some students
who peaceably went on a protest march just from one
gate of the university to the other gate. They did that
protest march because last evening the police and the
military invaded the university hostel, and that too, the
ladies' hostel, broke open closed doors, went into their
rooms, threw all their belongings over the balcony, even
broke their beds and threw the furniture out. Now, this
kind of thing that is allowed to go on is not good for the
country and we cannot discuss an alocation for the
Ministry of Justice ignoring these serious developments
that are taking place in a part of the country, where things
must be addressed sensitively and  carefully.
Unfortunately, prisons do not come under the Ministry of
Justice anymore. Unfortunately, the Attorney-General
does not come under the Ministry of Justice anymore.
All of these are essential elements for discussion on the
issue of justice.

We saw what happened in the prisons last week. We
have seen publicly in several newspapers, eyewitness
accounts on how prisoners are set to have been executed
after the riots stopped. In the early hours of the morning,
they have been called by name outside their cells and
executed. These things have come publicly in the
newspapers. Can we discuss a Vote on the Ministry of
Justice closing our eyes - [Interruption.] Yes, | know, that
was in the morning. But, what | am saying is that thereis
alarger issue of justice. Thatiswhy | amraising it. The
parents of those prisoners who have been executed and
their relatives are crying out saying, “Where is justice?
Can this happen?'. Can the State apparatus behave in this
fashion, be it in Colombo, be it in Jaffna or be it in any
part of the country, inside the prison where the State is
obliged to keep those persons secure? Can this happen?
But, after all, thisis a prison in which 53 prisoners were
executed in 1983. The State has an obligation to protect
those who are under its care. In prisons, when we have
people, it is the utmost obligation on the part of the State
to protect those persons and there is a very serious breach
of justice when the State is unable to even protect those
who are in their own custody. As| said earlier, what has
happened in Jaffna is another clear example of this.
What will happen is, as the Hon. Minister who spoke
before me said, people lose confidence in the system of
justice. That is not a good thing for any democratic
country. Loss of confidence can happen as aresult of the
incidents that | mentioned or even as a result of delays
and matters tarrying for too long in courts without a
decision. And, the events that are now taking place
involving this House also is another very serious assault
on the Judiciary and consequently on peopl€’'s confidence
in the system. Decisions are taken and executed using
Standing Orders; even Standing Orders that are ex facie
violative of the Constitution and void. That only causes
people to lose confidence in the system.

The Hon. Speaker made a warning; | believe he even
invited some editors and spoke to them about exercising
some caution with regard to publication. But, what does
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the other arm of the State do? What does the State media
do? | am tabling™ the front page of the "Daily News' of
last Monday, 26" of November, which states, | quote:

“The Damning Charges”

“Conduct unbecoming of a Chief Justice”

This appeared in the front page. | am tabling this so
that this can be appended at the end of my speech in the
Hansard. This appears in a State-controlled newspaper.
How is this possible?

When the Chief Justice came to Parliament, another
news item states that orders had been given for the
policemen on duty here not to salute her. Very churlish! -
[Interruption.] It is afact that they did not salute. Are you
contesting that? And, how did that happen? -
[Interruption.] 1 know that and | take responsibility for
what | am saying. - [Interruption.]

00 CBERsY esemBo wm
(oresrLLfl@ svgagLosT QFGaairgerr )
(The Hon. Lakshman Senewiratne)

You aretaking alot of responsibilities.

@0 8.8, 4@ BcsT Dwme

(omevrLyLfl@ 6TiD.6T. Lo TedT)

(The Hon. M.A. Sumanthiran)

Of course, we take responsibility, not like the
Ministers, not like the Government that acts so
irresponsibly. -[Interruption.]

0 CHEDsT eeseBoHD B
(omressrLll@ evFagLoesT ClFGlaTailyde)
(The Hon. Lakshman Senewiratne)
Y ou are insulting the Speaker.

@0 ©9.9. 30 B0sT Bwmn
(omenTLyL0)@ 6TiD.67. &iofbg)TedT)
(TheHon. M.A. Sumanthiran)
The

[Brwmed ges 858 9o’ mo» 3&.]
[y gBlrrTans L L swerLiuy yEHmLILIL BoTend]
[Expunged on the order of the Chair.]

is supposed to have given that direction. - [Interruption.]
A certain police officer, Anura Senanayake, is supposed
to have given that direction. - [Interruption.]

§o035%05:8) @IE®0
(pewevewGTHRIGL 2 MmililesTi Oj6uider)
(The Presiding Member)

Order, please! Y ou cannot mention the

[Crwmed ¢ 858 9O o & ]
[y SB T Fsds H1 1 ewemiiitg ysmmLILIL Blsirengs/]
[Expunged on the order of the Chair.]

* gedmmoced ©& .
* prefleneVg S0 sweuSsLILIL (PeTensy.
* Placed in the Library.
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That will be expunged because he has the authority. The
other matter is, Hon. Member - | am asking you as a
lawyer - can the Chief Justice bring any other lawyer
without subjecting himself to a search?

@0 ©8.68. @I RG5T Owmo

(orerLLil@ 6Tib.6y. SrLoBETesT)

(The Hon. M.A. Sumanthiran)

Now, you are breaching &l the rules of this House
sitting in that Chair - [Interruption.]

G525 OBIF®o
(BeweVemGTHRIGL 2 Ml esri Oj6uider)
(The Presiding Member)

| want aclarification. - [Interruption.]

@0 ©9.8. @I RG5T Owmo

(orerLil@ 6Tid.6y. SrLoBETesT)

(The Hon. M.A. Sumanthiran)

Mr. Presiding Member, how can you - [Interruption.]

@G ¢w838 swetimd Bvm

(woresryfl@ swrdp) LwGssr)

(The Hon. Dayasiri Jayasekara)

You are sitting in the Chair. How can you ask that?
Shame! - [Interruption.]

Yot 06:t) 5IZn®

(semevenSTHRIGL 2 DILILNeTT SjouiTd6ir)

(The Presiding Member)

Order, Please! - [Interruption.] | am only asking for a
clarification from the Hon. Member. Let him reply. Order
please! - [Interruption.] Both Hon. Sujeewa Senasinghe
and Hon. Dayasiri Jayasekara, resume your seats.

oG 389 een8» Svm
(oressryLll@ Fefou CFesrdlmigs)
(The Hon. Sujeewa Senasinghe)
Y ou cannot - [Interruption.]

Yot 0G:t) 5IZn®

(semevenSTHRIGL 2 DILILNeTT SjouiTd6r)

(The Presiding Member)

| can get a clarification, of course. - [Interruption.] Of
course, you do not know the Standing Orders. -
[Interruption.]He, being a lawyer, | am asking for a
clarification.

@G OBIBB 9886 wmo

(wrenr il shAlr Al se251T)

(The Hon. Chandrasiri Gajadeera)

gdmeE FHD® & o @8 oI @y [P
B3O

w506 O5IFn®

(BewevenwGTHRIGL 2 Ml ilesi jeuider)

(The Presiding Member)

The Chair has all the right to ask for a clarification. It
is only a clarification, not a comment. - [Interruption.]
Y ou must understand the difference between a comment
and a clarification. - [Interruption.]
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@0 ©9.9. 30 BET Bwmn

(omensrLyLf)@ 6TiD.67. SiofbgTedT)

(TheHon. M.A. Sumanthiran)

Mr. Presiding Member, this is a very awkward
situation where | have to raise a point of Order against a
guery that is being made from the Chair. | do not think
this has ever happened.

Ge5006:8) O5IE 0@

(pewevemsTHRIGL 2 Mmiliilesi jeuideir)

(The Presiding Member)

According to Standing Orders, Hon. Member, you
must understand that you cannot raise a point of Order
against the Chair. - [Interruption.]

@0 ©8.8. @I RCsT Dwmn

(LomevorLy L)@ 6TiD.6T. &rLofbglTedr)

(The Hon. M.A. Sumanthiran)

| cannot be asked a question - [Interruption.]

§oe5205:8) @IE S0

(pewevemSTHRIGL 2 MmiliiesTi Oj6uider)

(The Presiding Member)

There is another remedy for you, if you want to. -
[Interruption.] Please proceed with your speech. -
[Interruption.] Order, please! Hon. Sujeewa Senasinghe,
you resume your seat. You cannot challenge the Chair. |
am telling you. - [Interruption.] Hon. Sumanthiran, you
continue with your speech. - [Interruption.]

@0 ©9.9. @I BcET Bwmn

(omensrLyLf)@ 6TiD.67. SiofbgTedT)

(TheHon. M.A. Sumanthiran)

Mr. Presiding Member, if you need - [Interruption.]

Gos06t) B5IEn®a
(semevenSTHRIGL 2 DN Sj6uTs6r)
(The Presiding Member)

Hon. Member you carry on.

@0 ©9.9. 30 B0sT Bwmn

(omensTLyLf)@ 6TiD.6T. SiofbgTedT)

(TheHon. M.A. Sumanthiran)

Mr. Presiding Member, | will answer your question.
All right. You have asked me a question and you will
listen to my answer.

Gos06t) B5IEn®a
(semevenSTHRIGL 2 DIINesTi SjeuTser)
(The Presiding Member)

Y es, please!

@0 ©0.8. 1y®sIBGsT Owmn
(omessTL L@ 6TLD.67. FHiofhSBTedT)

(The Hon. M.A. Sumanthiran)

Y ou will listen to my answer now.

§o035%05:8) @IE®0
(pewevemGTHRIGL 2 MmiliilesTi Oj6uider)
(The Presiding Member)

That will be nice.

208Ee®sInd
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©0 99.9. @B Owmo

(LomessTLyLl@ 6TLD.6T. Frlofb)TedT)

(The Hon. M.A. Sumanthiran)

If you need legal advice, please pay some lawyer and
go and get that advice. Do not try and get it from me free
in this House. That is the answer | wish to give you now
and | think that the question was totally out of order.

w506 O5IFn®

(BewevenwGTHRIGL 2 Mmliilesi j6uider)

(The Presiding Member)

No, itisnot. You cannot say that. It isa clarification.

@0 ©9.68. 1g@sIRG5T Owmo
(orerLLil@ 6TiD.67. SrLoBEesT)
(The Hon. M.A. Sumanthiran)
| say that it isout of order.

G525 OBIF®

(BeweVemGTHRIGL 2 Ml lesri Ojeuider)

(The Presiding Member)

It is a clarification and | will not pay any lawyer for
that because | am in command of the Chair.

o0 ©8.8. e®sIBSET Owmn

(LomessTLyLO)@ 6TLD.6T. FrLofhS)TedT)

(TheHon. M.A. Sumanthiran)

That is why | am saying that it is a very awkward
situation that a Member on his feet has to remind the
Chair that the - [Interruption.]

Yot 06:t) 5IZn®

(semevenwSTHRIGL 2 MIILNETT SyouiTd6r)

(The Presiding Member)

Hon. Member, there is nothing awkward. You must
know the Standing Orders. You are an able, senior
lawyer. | respect you as a senior lawyer in the courts. All
right, now please proceed with your speech.

@0 ©9.68. 1g@sIRG5T Owmo

(orerLLil@ 6TiD.67. SrLoBEresr)

(The Hon. M.A. Sumanthiran)

Thank you for that vote of confidence but still, if you
want legal advice, please come to my chambers.

Y5200 BBIE®
(sewevenGTHRIGL 2 Ml esri Oj6uider)
(The Presiding Member)

No, I shall not. | will desist.

@0 ©8.68. @I RG5T Owmo
(orerLLil@ 6Tib.6y. SrLoBETesT)
(The Hon. M.A. Sumanthiran)
Pay my fees.

Y5205 BBIF®o

(BewevenGTHRIGL 2 Ml lesri Sjeuider)

(The Presiding Member)

You cannot ask a fee from the Chair. It is very
unethical to ask afee from the Chair. - [Interruption.]
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@0 ©9.9. 305 Bc5T Bwmn

(omensrLyLf)@ 6TiD.67. SiofbgTedT)

(TheHon. M.A. Sumanthiran)

Do not try to elicit free legal advice here.

Gw00t) TG

(semovenSTHRIGL 2 DIILNesTi Sj6uTs6r)
(The Presiding Member)

All right. Let us proceed with the Debate.

@0 ©9.9. 3@ BcsT Bwmn

(omenTLyLf)@ 6TiD.67. &iofbgTedT)

(TheHon. M.A. Sumanthiran)

Now, Mr. Presiding Member, we are discussing the
Votes on the Ministry of Justice at a very critical time
when the whole system of justice itself is under question
for many reasons, including the reason that the
Government is on a witch-hunt. The Government is
unjustifiably on a path that will affect peoples’ confidence
in the Judiciary and all because the Judiciary is not as
compliant as they wish it to be. I do not wish to repeat
what | said afew days ago.

| do not wish to repeat what the Hon. Member of the
UNP from the Colombo District said a little while ago
with regard to the independence of the three institutions
that must be maintained, and the fact that under our
Constitution, each of them are supreme in their sphere of
competence, and there is nothing called "legislative
supremacy” over either the Executive or the Judiciary. It
is the Constitution that is supreme and even the Standing
Orders or any procedures that we adhere to here, in
violation of the Constitution, is void.

Thank you very much.

Gos06t) B5IE @

(semevenSTHRIGL 2 DN Sj6uTs6r)

(The Presiding Member)
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[Brwmaed ¢es 858 9o’ o 3&.]
[y gBlrrFars L L swerLiuy yEDDLILIL BoTendy]
[Expunged on the order of the Chair.]

Om 9uisy e 83w vB8ey Gumde O. ©¥ B
e0mEDsY 28 & 01 90 B»BHHY DB 0.

[Bomnod o &5 90 o G ]
[y gBlrFans sL 1_swearLiLg ysEmmLILIL (Bareng]
[Expunged on the order of the Chair.]

28Be0xn00 driery emewi®e?

[Ccrwmed ¢ 858 9O o & ]
[y sBlrrFers s 1_swearLiy yEHmLILIL BaTend]
[Expunged on the order of the Chair.]
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[Bomnod o &8 90 o G ]
[y gBlrrFars sL 1_swearLiLg ysEmmLILIL Bareng]
[Expunged on the order of the Chair.]
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[y sBrrFsvrds w1 1_swemiiLig ysmmLILIL Blsirendy]
[Expunged on the order of the Chair.]
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[Expunged on the order of the Chair.]
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[Expunged on the order of the Chair.]
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[Expunged on the order of the Chair.]
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[Expunged on the order of the Chair.]
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@0 ©0.8. 1y®sIBGsT Owmn
(omessrL L@ 6TLD.67. FLofhSTedT)
(The Hon. M.A. Sumanthiran)
Sir, | rise to apoint of Order.

Gotszn0:t) @IE2®

(seweVenSTHIGL 2 ILILNGTT Sj6uTs6T)

(The Presiding Member)

Hon. Sumanthiran, what is your point of Order?

@0 ©9.9. 30 B05T Bwmn

(omensrLyLfl@ 6TiD.6T. &iofbglTedT)

(The Hon. M.A. Sumanthiran)

Sir, the Hon. Member mentioned my name making an
allegation. | wish to make a clarification on this. Whoever
it maybe, if the Chief Justice has to retain lawyers, she
has to retain lawyers, not lawyers who do not appear. She
has to retain lawyers who appear, who are known as
lawyers, not somebody -

Gos06t) B5IEn®a

(semevenSTHRIGL 2 DIINesTi SjeuTser)

(The Presiding Member)

| am seized of that point. Hon. Member, you may
carry on with your speech.

@G @S5I yrNwIg Ovme

(wrehrL i@ S| GHSSS LifarThs )

(The Hon. Arundika Fernando)

oG ©; OEROB, oo & Busim dvxn
0w 0®wuB. 00 ¥OTBCE OEROA, nPIrvrieds
0O & oG® 05T By S GHwE BedmD. & MmSescs
508, Ondwved HPDO ® OB -

@0 ©8.8. @I RCsT Dwmn
(omevorLy L)@ 6TiD.6y. &rLofblredr)
(The Hon. M.A. Sumanthiran)
Sir, | rise to apoint of Order.
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G525 OBIF®

(BeweVemGTHRIGL 2 Ml esri Oj6uider)

(The Presiding Member)

Hon. Member, what is your point of Order? Now,
you just raised a point of Order. | allowed you, Hon.
Sumanthiran.

©0 99.9. g®s¥RG5T Owmo

(omevsrLy B eTib.6T. Lo TedT)

(The Hon. M.A. Sumanthiran)

The Hon. Member was referring to the cases -

Y5200 OBIE®
(BewevewGTHRIGL 2 Ml lesri Oj6uider)
(The Presiding Member)

You are repeating it.

©0 99.9. @B Owmo

(LomressryL0@ 6TD.67. FHLohBTedr)

(The Hon. M.A. Sumanthiran)

No, no. That was my first point of Order. My second
point of Order is, he is referring to the matters that are
pending before the court. He is referring to the
constitution of Benches; he is referring to the conduct of
Judges. He cannot do that. If it is a substantive Motion
that is being discussed now, then he can. But, in this
instance he cannot -

G520 OBIF®o

(BeweVewGTHRIGL 2 Ml esri Sj6uider)

(The Presiding Member)

No, no. He is not referring to any particular case
pending before the court.

@0 ©9.68. @I RG5T Owmo

(omesorLyifl@ 6TiD.6T. &rLofhglTedr)

(The Hon. M.A. Sumanthiran)

He cannot speak on the conduct of the Chief Justice or
the other Judges.

w506 O5IFn®

(pewevenwGTHRIGL 2 Ml ilesi jeuider)

(The Presiding Member)

Hon. Sumanthiran, the Hon. Member is not referring
to any particular case pending before the court. Hon.
Arundika Fernando, you may carry on with your speech.

@G @G5Iem yrNsiE Swmn

(wrerfl@ SBHSGS LiarThs) )

(The Hon. Arundika Fernando)

GRo0G®) O OTEHOB, OO Bwris) W WIS
e®wud. ©® Hnrier’ e®v BB 8D B OB Vo).
GownGi®) 00 OEROB, go DBHYGRSw ©0DNedsY
s 83 BBwDS O ¢ DBYIBw @fedy »E
DO OB, Jout e@imwtc Bedn wdidem A7 & o
© ®»G OB,

Yot 06:t) 5IZn®
(semevenSTHRIGL 2 DILILNETT SjouiTd6ir)
(The Presiding Member)
e9cd. adwsy ®mOBIB.
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@G @S 5Iem yrNwsIg Owme

(el @ S| BB SE LTaTThHS! )

(The Hon. Arundika Fernando)

§ow0G®) 00 OBIEnOB, »O mdenrn ¢80 gd-d
00 Bedmbd. 0® @wed 04 91800 v 8BS e
28B005n00 O 00 On8wd gnd an ecsIm IBTH
BoeEs emddh o SBEDGZCDcs 8BBwmd Ondwed
eCoOn®e ¢l ACHO® DODNHE, s w-cdament
WDOBIDBY.

G806 OSIE 0@
(pewevemsTHRIGL 2 Ml ilesi jeuideir)
(The Presiding Member)
owel. gdwsy mOsIB.

D0 @G58 yvNsig Owm

(1orevTLifl @ S| BBHSHS LFaTThS) )

(The Hon. Arundika Fernando)

@¢ O @m0 089800 17 ecomys aud m ®Eo.
©0880800 17 ecomym ®S WO Bwmrds, Ondwed
eC®O® wdWI BHEMCOVGBIO BHHE ©8Eed®xsIned
@@OY0 e O5Im, HEEE v0 &» e¢BID BW(Co.

Gotszn0:t) @IE2®
(seweVenSTHIGL 2 ILILNETT Sf6uTs6rT)
(The Presiding Member)

R @DEIO gDwIHE.

@G @S 5Iem yrNsIg Owme

(el @ S|HHSSE LTaTThHS! )

(The Hon. Arundika Fernando)

O® ©6 ®ONEDRDIEOE PEEHD, O¥ BwIed
DEB 0B WOBID BBCo.

@0 389 eudnB» Bvmo
(revsrLll@ Fefou Crerdlnias)
(The Hon. Sujeewa Senasinghe)
Sir, | riseto apoint of Order.

Gos06t) BsIE @

(semevenSTHRIGL 2 DIINesTi SjeuTser)

(The Presiding Member)

Hon. Sujeewa Senasinghe, what is your point of
Order?

@G 380 eudm8-» Swm

(orenTfl@ Fefou Crardmis)

(The Hon. Sujeewa Senasinghe)

GownGi®) ©d; O5IEROA, T780m w@%hds Bewdown
250 DBED@MCOGTT 8w SrnleB BERCO 0&fw®Bny
em00 WD eWE Gn8. HPDICHEV wOITDe WY
end On@ied w880 weITVewsy ¢Boy I Bwg od
9153008 Da8medsT 8lsY ®OBTH) dvN.

§o035%05:8) @IE®0

(pewevemGTHRIGL 2 MmiliilesTi Oj6uider)

(The Presiding Member)

Okay. If there is anything against the Standing Orders,
that will be expunged. Hon. Vijitha Herath, you may
commence your speech.

208Ee®sInd

1498

@5 Le’d endiRnm Ownm
(wrenrflg SCesras @ swrouige)
(The Hon. Dinesh Gunawardena)
20 e oE®O® or>.

@0 @G5Iem yvNsiE Owmn
(1oredTLfl@ S| BHSHS LiFaTTHS) )
(The Hon. Arundika Fernando)
28 m weg eCm® o».

Bossctd BBIBn®

(sewevenSTHIGL 2 MILILNGTT SyeuTdeir)

(The Presiding Member)

He was referring to the Secretary. - [Interruption.] All
right. Hon. Vijitha Herath, you may commence your
speech.

O eceIHO® w05y ¢¥vn. ©d; 88D oWor OB,
BYIzNsIes O OBIH.

®0; B8m oo om0

(1oreiryifl@ oflefls Canrd)

(The Hon. Vijitha Herath)

Gow0nGie) 00 OEROAB, a¢ alwien a@imsRed
D10 Bbsw BEACO 0® Bowns) 8Dicw 0® e@iewren Imn
CRE®@m8 I FOE®O v 0D Bedmro.

@5 Letd endiRm Ownm
(oresorfl@ HCesreay @ 6wreuisHenr)
(The Hon. Dinesh Gunawardena)
Sir, | riseto apoint of Order.

w506 O5IF S

(pewevenwETHRIGL 2 Mliilesi jeuider)

(The Presiding Member)

Hon. Dinesh Gunawardena, what is your point of
Order?

@0 Bosld eadbids Owm

(orenryflg HBevrag @ swrouigeo)

(The Hon. Dinesh Gunawardena)

Mr. Presiding Member, today there were points of
Order being raised in this House more than the number of
speeches made. It has become a joke today. -
[Interruption.]

Yot 06:t) 5IZn®

(semevenSTHRIGL 2 DILILNeTT SjeuiTd6ir)

(The Presiding Member)

88 oo O5IBn® N =0sY oS, - [Interruption.]
Order, please! He is only referring to the number of times
that the point of Orders are made. Please resume your seats,
Hon. Members. Let the Hon Vijitha Herath speak. -
[Interruption.]

®©5; B8n oo ®wm

(wrerfle aflefls Camrs)

(The Hon. Vijitha Herath)

GRow0Gi®) ©0; OFEHOB, VI w¥d Bdad
DOBID).
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G020 @IES0
(pewevemGTHRIGL 2 Mmiliilesi Oj6uider)
(The Presiding Member)

Order, please!

®d 88n oo @0

(wrerifle aflefls Canrs)

(The Hon. Vijitha Herath)

Comed gdmiemed SO -

@G @S 5Iem yrNwsIg Owme
(el @ S| HHSSS LTaTThHS! )
(The Hon. Arundika Fernando)
Sir, | rise to apoint of Order.

Gotszn0:t) @IE2®

(seweVenSTHIGL 2 ILILNGTT Sj6uTs6T)

(The Presiding Member)

Hon. Arundika Fernando, what is your point of Order?

©5; 88n efc ®wmn

(wrenrfle aflefls Canrs)
(The Hon. Vijitha Herath)
Please give me my time.

@G @S5I yoNwIg Ovm

(wrehrL i@ S| GHSSS LifarThs )

(The Hon. Arundika Fernando)

© o500 ®y LB, ®®
290BBFOwmnBued eFH® om&.

RDed

§oe5205:8) @IES0
(pewevewGTHRIGL 2 MmililesTi Oj6uider)
(The Presiding Member)

®0 aryom, &m. OO s OFmo.

@G @S 5Iem yrNsIg Owme

(el @ S| BB SE LTeaTThHS! )

(The Hon. Arundika Fernando)

®® N meg YERwrnG® O OTEHOH, ag
SBED@monBued eCEm® 0. D ¥ BYed) Dilmedsy
285y wosim .

§o035%05:8) @IE®0

(pewevewGTHRIGL 2 MmililesTi Oj6uider)

(The Presiding Member)

»8, w3. O5TGR® G mOBTH. [P BE®zF] That is
well taken. Hon. Member, you speak.

[4.6.2.08]

©5; 88n efc ®wmn

(wrenryfle aflefls Canrs)

(The Hon. Vijitha Herath)
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Let me hear and give my Order.
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(The Hon. Dayasiri Jayasekara)
Itisnot apoint of Order.
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(The Presiding Member)

It is okay. That is not a point of Order. You carry on,
Hon. Dayasiri Jayasekara.
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(The Presiding Member)

You are casting aspersions on the Hon. Speaker.
Those Members have been appointed by the Hon.
Speaker.
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(The Hon. Dayasiri Jayasekara)

The Hon. Speaker appointed them since the
Government gave their namesto him. That isit.
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(The Presiding Member)

They are Members of Parliament who have duly taken
oaths. - [Interruption.] Okay, Hon. Dayasiri Jayasekara,
you carry on. It will be expunged.
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They are Members of Parliament, including yourself.
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Order, please! Hon. Members, please resume your
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Chancellor of the University of Colombo had this to say
in an address that she made a the Women's Day
Celebration: “Helping women facing domestic violence to
end this violence does not mean breaking up a family
unit. When there is violence in the home, the family is
already broken. Even though a husband and wife live
under the same roof and share a child or children, if the
wife is being subjected to violence, the family is already
torn apart. Helping this woman to end the violence she is
experiencing will save her life and the lives of her
children. It will help preserve her family”.
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said in his discourse on the subject “What is the origin of
inequality among men, and is it authorized by natural
law?’. “I should have wished then that no one within the
State should be able to say he was above the law; and that
no one without should be able to dictate so that the State
should be obliged to recognize his authority. For, be the
congtitution of a government what it may, if there be
within its jurisdiction a single man who is not subject to
the law, all the rest are necessarily at his discretion”.
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(sewevenwHTHRIGL 2 Mliilesri jeuider)

(The Presiding Member)

Hon. Member, you are referring to the conduct of the
Hon. Ministers. You are casting aspersions on the Hon.
Ministers.

@S 380 edm8w» Svm

(wrenryll@ Fefou Crandlmias)

(The Hon. Sujeewa Senasinghe)

No, | am not casting aspersions on them.

B o520 BBIF®

(BewevewGTHRIGL 2 Ml lesri Oj6uider)

(The Presiding Member)

Okay, you carry on and refrain from doing that.

O 58O eun8-» Svma

(orenryLllg sefou Coardnis)

(The Hon. Sujeewa Senasinghe)

| said, in this House and even the people who are
working outside.
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(sewevenSTHIGL 2 MILILNGTT SyeuTdeir)

(The Presiding Member)

Y ou definitely said that, but anyway you carry on.
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(orenTfl@ Hefou Crerdmis)
(The Hon. Sujeewa Senasinghe)
If somebody is affected by it —

Gw00t) TG

(sewovenSTHRIGL 2 DIINesTi SjouTs6r)

(The Presiding Member)

Theruleisthat you cannot cast aspersions.

@G 80 eunB-» Svmo
(oreryfl@ sefou Crerdmis)
(The Hon. Sujeewa Senasinghe)
| did not mention names.

§oe3520:8) @IE S0

(sewevemGTHRIGL 2 MmiliiesTi Oj6uider)

(The Presiding Member)

There is no need to mention names. You said
“Ministers' and that 95 per cent of them have to go home.
That has to be expunged.
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(The Hon. Sujeewa Senasinghe)
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(The Hon. Arundika Fernando)
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(The Hon. Sujeewa Senasinghe)
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(The Hon. Arundika Fernando)
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(The Presiding Member)
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(The Hon. Sujeewa Senasinghe)
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@0 GBS Bewaznwm Bvm
(el @ wedld Herprds)
(The Hon. Lalith Dissanayake)
Sir, | riseto apoint of Order.

w506 O5IFn®

(sewevenwHTHRIGL 2 Mliilesri jeuider)

(The Presiding Member)

Hon. Lalith Dissanayake, what is the point of Order?



1537 8Be®xsind 1538
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(orenTfl@ Hefou Crerdmis)

(The Hon. Sujeewa Senasinghe)

©®n® BEwxsims. Point of Order &m vy e@n®s
Ordde 8€wxmo.
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(The Hon. Lalith Dissanayake)
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(The Presiding Member)

@e8. ©0 OG @ »HOF wewsy ez VAR D
W0 @ sy HOBID.

@G 380 eudm8-» Swm

(orenTfl@ Hefor Crardmis)

(The Hon. Sujeewa Senasinghe)
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(The Hon. Arundika Fernando)
Sir, | rise to apoint of Order.
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(The Presiding Member)

Hon. Arundika Fernando, what is the point of Order?
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(The Hon. Arundika Fernando)

Point of Order & 988w wSsIm 98 e¢rIm.
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(The Presiding Member)

RIS gdEND 2 Bedmdr. Point of Order o=
988us mosiH.
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(The Hon. Arundika Fernando)

o000 ©0 OBIEROB, 58Be®sInd vi;FEo0
DO 998w 0®w  mONEDHDD  DDVesy B
PDeEMOD DD, AN  dDesy HBD
e EmOOR8 ©Ded. I8 00 ePdvrBewdnwed HLH®
o¥nd.

§o05%005:8) @IE S0

(pewevemGTHRIGL 2 Mmililesi Oj6uider)

(The Presiding Member)

omed, D8 edxim. That isnot apoint of Order. Hon.
Senasinghe, you carry on.
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(The Presiding Member)
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(The Hon. Sujeewa Senasinghe)
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[Expunged on the order of the Chair.]
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(The Presiding Member)

mede? oy, I Bosim . Hon. Member, you
cannot say a Minister forced them to sign.- [/nferruption.)
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(The Hon. Sujeewa Senasinghe)
Sir, what can | not do?
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(The Presiding Member)

That isadirect indictment on a Member of the House.
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(The Hon. Arundika Fernando)
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(The Hon. Sujeewa Senasinghe)

Shut up. - [Interruption.] Sir, ask him not to disturb
me. Sir, ask him to sit down.
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(The Presiding Member)
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(The Presiding Member)

Order, please!
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(The Presiding Member)
Preserve the decorum of the House.
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(The Presiding Member)
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(The Presiding Member)

@ nies O5IFOGET BEDED G wImO 59, it is
a reference to the conduct of the Members and that will be
expunged.
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(The Presiding Member)

Your time is up. You have to wind up now.
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(The Presiding Member)

Your timeis up. Please wind up.
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(The Hon. Sujeewa Senasinghe)
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(The Hon. Sgjin De Vass Gunawardena)
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(The Hon. Sujeewa Senasinghe)
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(The Presiding Member)

The next speaker isthe Hon. Lalith Dissanayake.
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(The Hon. Sgjin De Vass Gunawardena)
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(The Presiding Member)

Order, please! | call upon the Hon. Lalith Dissanayake
to speak. - [Interruption.] Hon. Lalith Dissanayake, are
you not prepared to speak? - [Interruption.]

@0 83857 ¢ Ded PEWOBOD Bwmn

(omessrL L@ FEIGIT B 6UTEIV (& 6W0T6U T SH60T)

(The Hon. Sgjin De V ass Gunawardena)

Hon. Yogargjan, you cannot afford to speak for my
Friend. You are a person who has betrayed your
community to the hilt. - [Interruption.] How can you get
up and speak about it? - [Interruption.]
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(BeweVemGTHRIGL 2 Ml esri Oj6uider)

(The Presiding Member)

Hon. Semasinghe, you time is up. So, please wind up.
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(The Hon. Lalith Dissanayake)
Sir, isit time for my speech?

Yot 06:t) 5IZn®

(semevenSTHRIGL 2 DILILNETT SjeuiTd6ir)

(The Presiding Member)

| caled you severa times. - [Interruption.] Let the
Hon. Senasinghe finish his speech.
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(The Hon. Sujeewa Senasinghe)

Sir, I rise to a point of Order. - [/nferruption.] ®® »H®
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(The Presiding Member)

That is not a point of Order. Hon. Lalith Dissanayake,
you start your speech.
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(The Hon. Lalith Dissanayake - Deputy Minister of Health)
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Order, please! The Hon. Deputy Speaker will now
take the Chair.
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Whereupon THE HON. ALHAJ A.H.M. AZWER left the Chair,
and MR. DEPUTY SPEAKER (THE HON. CHANDIMA
WEERAKKODY) took the Chair.
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In fact, we are proposing to bring in a new Contempt
of Law Bill because we notice that there are disparitiesin
judgments when judges give orders on contempt of court.
As amatter of fact, the Civil Procedure Code provides for
it. The superior courts have their own rules, but there are
many disparities that have been noticed. The Law
Commission, this is not an initiative of the Government
itself, has proposed a new Contempt of Law Bill. |
propose to bring the new Bill to the Cabinet very soon so
that these disparities can be set aside and we will have a
proper approach to the contempt of court procedures in
this country. The Judicature Act too provides for certain
provisions. All of this have been looked at very clearly by
the Law Commission and we will soon be introducing
some of these amendments.

Together with that, | must also say that we have
brought in some new changes to the way in which fines
are distributed to the local authorities. In the collection of
fines imposed by courts and their distribution to local
bodies, we would like to say that we are following an
archaic system introduced during the colonial times. As a
result, the effective implementation of the Thirteenth
Amendment to the Constitution has become very difficult
in the sense that apportioning of fines and fees money for
the benefit of the provincial and local bodies have become
very cumbersome. Some of the local bodies have brought
it to our attention. Due to the difficulties in transmitting
these fines, we have now devised a method where this
situation will be remedied. A series of discussions have
been held with banking ingtitutions and other relevant
authorities in the recent past. A completely new system
will be introduced before the end of the year, hopefully,
to make the whole process technologicaly oriented so
that the human intervention in apportioning the fine
money will become minimal and an expeditious process
will replace the existing system. With this, | hope, the
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apportioning of the collection of fines and fees imposed
by different courts will become swift and smooth so that
the ills of the existing system will be corrected and the
development process of the local authorities will be
facilitated.

Likewise, many other changes have aso been
introduced. In fact, several Members mentioned about the
need to look at the laws delays in our court system. This
is a perennial matter, a matter which is very difficult to
resolve without the cooperation of the Judiciary - the
lawyers and various other stakeholders. We have looked,
holigtically, at the entire system and proposed some
changes to the existing Civil Procedure Code and the
Criminal Procedure Code so that we will bring in new pre
-trial judges as a new tier of judges. The particular
amendments have already gone before the Cabinet and
they are now before the Cabinet Subcommittee and
hopefully, in the early part of next year, we will be able
to bring in these revolutionary changes, which will
drastically reduce the laws delays in this country.

Unfortunately, while we are doing dl this, this
incident of impeachment against the Chief Justice is
being used by the Opposition to show -
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Whereupon THE HON. (MRS.) SRIYANI WIJEWICKRAMA left
the Chair, and MR. DEPUTY SPEAKER took the Chair.
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(wrerfl@g peys am4'iv)

(The Hon. Rauff Hakeem)

| am quite pleased, Hon. Chairman, with you in the
Chair, to say that we have embarked on an effort to
introduce many changes to the existing court system so
that we will do away with the delays in the system. There
had been many matters that have been brought to our
notice. We have considered al that and have brought in
these new changes, which will come into force,
hopefully, early next year.

Not only that, if we take infrastructure, you were
witness yesterday, Mr. Chairman, we went to Galle and
inspected the new land in which a large court complex is
to be built in Galle. | must say that it was one of your
initiatives. Your uncle, the late Hon. Amarasiri
Dodangoda, was very keen about that whole project.
After you came in as the Deputy Speaker, you took a
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keen interest in this matter and it was fortunate that we
were able to also persuade the Hon. Nimal Siripala de
Silva to intervene in providing some dternate
accommodation to the officials of the Department of
Irrigation who were occupying part of the land.

We will build a very large and modern complex,
which will have many facilities and will cost admost Rs.
850 million. That, | believe, is one of the largest court
complexes we are going to build in this country.

| must dso say that that is not the only project
envisaged for the next year. Next year, we are going to
have the Homagama Courts Complex also built and we
have allocated Rs. 200 million for that to start work.
Then, one of the most dilapidated courthouses in the
Island has been the Wattala Magistrate’ s Court and we are
going to provide a DC/MC and Labour Tribuna Complex
there. Stage | alone will cost Rs. 175 million. The Hon.
Joseph Michael Perera will be happy about this because
he has been somebody who had been bringing up this
issue at the Consultative Committee. So, stage | of the
Wattala Courts Complex will begin with an alocation of
Rs. 175 million by January, next year. Similarly, for the
Gampaha Courts Complex, we have allocated Rs. 100
million. The Batticalloa Court, which was virtualy
abandoned because of certain construction deficiencies, is
being renovated and we are now building a new court
complex with Rs. 100 million within the Battical oa Court
precincts.

So, there are a variety of similar projects we have
undertaken. Not only that, in order to ease the difficulties
of litigants having to travel long distances, we have
appointed a committee under the chairmanship of a
Supreme Court Judge in order to look at the complaints
regarding the delimitation of jurisdictional areas of courts.
In this regard, that committee had had several sittings and
hopefully, early next year, we will be able to implement
some of those changes. Those changes will bring some
relief to many people.

| must also say that an Hon. Member brought to my
attention the Ruwanwella Court.
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(The Hon. Alhaj A.H.M. Azwer)

Hon. Minister, give me one minute. Sometime ago, |
moved a Motion on the Development of the Quazi Court
system and | think you have a scheme to put up new
courts in several areas. If so, what are the areas and what
are the improvements that you are doing as far as the
Quazi Courts of Sri Lanka are concerned?

@G SGS RS Bwmn

(1orevoTLfl@ meys emeiD)

(The Hon. Rauff Hakeem)

In fact, thisis anew concept. Up to the time of His
Excellency President Mahinda Rajapaksa, nobody paid
any attention to provide proper infrastructure facilities for
this important segment, the Quazi Courts. It is on the
specid directions of His Excellency the President that we
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have now begun constructing separate courthouses for
Quazis. Altogether, 12 courthouses were built in the
previous year and another 12 courthouses are now being
built.

@0 gGd &.00.08. tdds Swmn

(oreTLll@ HVADTE 67.6T&.6TID. HysTVEUIT)

(TheHon. Alhaj A.H.M. Azwer)

What are the areas where these courthouses are being
built? If you can just mention the names of those areas,
the people there will be very happy.

@S 695 RO Bwmo

(wrehryfl@ poys am'iv)

(The Hon. Rauff Hakeem)

I will read out the names of those areas. There are
several Quazi Courts that have already been constructed.
The areas which have been envisaged to be given new
courthouses for the Quazis are: Addalaichenai, Musdli,
Adampan, Sainthamaruthu,  Mutur, Galagedara,
Vellamanal, Suduventhapulavu, Gampola, Eravur,
Pottuvil and Ottamavadi. So, these are the areas which
have been envisaged to be given new courthouses for the
Quazis. Not only that, we have also taken steps for the
Board of Quazis to sit in circuit in some of these aress,
particularly -

@0 gGd &.00.08. tdds Swmn

(oreTLll@ HVADTE 67.6T&.6TID. HysTVEUNT)

(TheHon. Alhaj A.H.M. Azwer)

At the same time, are you going to have workshops
for these Quazis? What we fed is, since the divorce
cases are increasing, they must be given some Islamic
interpretation of laws to be followed. That will be better.

@G S5 VRO Swmo

(wrevrifl@ eyt amdib)

(The Hon. Rauff Hakeem)

The issue of the workshops is a matter for the
Judicial Service Commission because Quazis are also
now being appointed through the Judicial Service
Commission. So, as a matter of fact, | am aware that the
JSC has organized a few workshops and those are
continuing. The Sri Lanka Judges Training Institute,
which for all purposes comes under my Ministry, and
administered by the Judicial Service Commission has
been organizing a variety of courses. Apart from
whatever other turbulent incidents that have now
enveloped the judicial sector, these proceedings. training
of judges, recruitment of judges, none of these things
have faced any difficulty and they are going on as it
should. Therefore, though some of the Opposition
Members tried to make out that this entire judicial sector
has come to a bresking down position, that is totally
untrue. This is a legal procedure that has taken its own
course.

Therefore, unnecessary conclusions should not be
taken as if the entire system is in a state of breakdown. |
must very clearly say that a variety of new changes have
been introduced.
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I must also refer to the issue relating to domestic
violence raised by an Hon. Member in the morning. The
Prevention of Domestic Violence Act was enacted for the
purpose of protecting persons from being subject to
violence in the home environment. The purpose was not
to penalize but to prevent violence. However, if the injury
caused as aresult of violence is serious, the offence could
be prosecuted through the provisions in the Penal Code
and action could be taken accordingly. This law, | must
say, which comes within the direct purview of the
Ministry of Child Development and Women’s Affairs and
the Ministry of Justice is not in charge of the
implementation of this law. We could, of course, be
involved in bringing in an awareness programme, if
necessary, in collaboration with the Ministry. | think the
Hon. Eran Wickramaratne raised this issue. Therefore, |
am compelled to make some comment on that.

Together with that, | must say, another area where my
Ministry feels a need for changes is the law related to
matrimonial  disputes because domestic violence
sometimes results in matrimonial disputes. In relation to
this area, there is a need to introduce more mechanisms of
mediation of disputes between disputed parties of families
so that the main nucleus of the social web, the family, can
be given a protective environment within the existing
legal structure. Acrimony within family members can be
reduced through this mechanism and a culture of effective
reconciliation can be ingtlled in the overall socid
structure, especialy for the benefit of the children who
are compelled to silently suffer due to dysfunctional
family backgrounds. These changes, we believe, will
bring in far-reaching positive results in the overall society
and we will be consulting the other relevant Ministries as
well inintroducing the necessary changes to these aress.

Also, | must say, with regard to marriage disputes
among Muslims, the Muslim Marriage and Divorce Act is
being amended. We have set up a special committee
under the chairmanship of His Lordship Saleem Marsoof
and that committee is due to submit its report within the
next one or two months and hopefully | will be able to
bring in those amendments, so that longstanding changes
that have been envisaged will be brought into fruition.

| must also spesk about the all-important area of
international arbitration. | must state that His Excellency
President Mahinda Rajapaksain the last Budget allocated
a sum of Rs. 100 million for that purpose and we have
now decided to locate the new International Arbitration
Centre in the World Trade Centre in Fort and one whole
floor has been given to us from the BOI to house the
International Arbitration Centre. Hopefully, the Centre
will begin its operations sometime mid next year and the
work to set up the Centre will be undertaken very soon.

We will aso be looking at the necessary structure for
the International Arbitration Centre along with the
existing stakeholders. There are various arbitration
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centres that are functioning through private initiatives.
We have decided to bring them all together so that in one
premises, all of them could function effectively. So, this
is another novel project that has been introduced and |
would say, today, the Singapore Arbitration Centre is
able to attract amost US Dollars 3 bhillion of income
through their arbitration centre. If we can attract even a
portion of the work, it will bring in vast income through
foreign exchange to the country. So, these are new
features and there are a variety of other changes that we
hope to introduce. Hopefully, these changes will come to
fruition next year.

In conclusion, | must thank all those who participated
in this Debate though some of them tried to divert
attention from the good work that the Ministry is doing
by trying to use the Debate to cast aspersions on the
Government as if it was trying to interfere with the
independence of the Judiciary. | must categorically reject
al those allegations and say that law will take its own
course; the inquiry will take its own course but, the
structure, the process and its robust functioning will
continue.

With those comments, | must thank my Secretary,
(Mrs.) Kamalini de Silva, the Additional Secretary, the
other officials and the Heads of Departments for having
assisted me in carrying on the functions of the Ministry
during the last year.

Thank you.
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Question, "That the sum of Rs. 370,080,000, for Head 174,
Programme 01, Recurrent Expenditure, be inserted in the Schedule" put
and agreed to.

Head 174, Programme 01, Recurrent Expenditure, ordered to stand
part of the Schedule.

Programme 01.- Operational Activities - Capital Expenditure,
Rs. 129,600,000

Question, "That the sum of Rs 129,600,000, for Head 174,
Programme 01, Capital Expenditure, be inserted in the Schedule” put
and agreed to.

Head 174, Programme 01, Capital Expenditure, ordered to stand
part of the Schedule.

HEAD 232. - DEPARTMENT OF PRISONS

Programme 01.- Operational Activities - Recurrent Expenditure,
Rs. 3,700,500,000

Question, "That the sum of Rs. 3,700,500,000, for Head 232,
Programme 01, Recurrent Expenditure, be inserted in the Schedule” put
and agreed to.

Head 232, Programme 01, Recurrent Expenditure, ordered to stand
part of the Schedule.

Programme 01.- Operational Activities - Capital Expenditure,
Rs. 1,045,000,000
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Question, "That the sum of Rs. 1,045,000,000, for Head 232,
Programme 01, Capital Expenditure, be inserted in the Schedule" put
and agreed to.

Head 232, Programme 01, Capital Expenditure, ordered to stand
part of the Schedule.

HEAD 326. - DEPARTMENT OF COMMUNITY BASED
CORRECTIONS

Programme 01.- Operational Activities- Recurrent Expenditure,
Rs. 70,930,000

Question, "That the sum of Rs. 70,930,000, for Head 326,
Programme 01, Recurrent Expenditure, be inserted in the Schedule" put
and agreed to.

Head 326, Programme 01, Recurrent Expenditure, ordered to stand
part of the Schedule.

Programme 01. - Operational Activities - Capital Expenditure,
Rs. 5,720,000

Question, "That the sum of Rs. 5,720,000, for Head 326,
Programme 01, Capital Expenditure, be inserted in the Schedule" put
and agreed to.

Head 326, Programme 01, Capital Expenditure, ordered to stand
part of the Schedule.
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Question, "That the sum of Rs. 47,925,000, for Head 182,
Programme 01, Recurrent Expenditure, be inserted in the Schedule” put
and agreed to.

Head 182, Programme 01, Recurrent Expenditure, ordered to stand
part of the Schedule.

Programme 01.- Operational Activities - Capital Expenditure,
Rs 9,850,000

Question, "That the sum of Rs. 9,850,000, for Head 182,
Programme 01, Capital Expenditure, be inserted in the Schedule" put
and agreed to.

Head 182, Programme 01, Capital Expenditure, ordered to stand
part of the Schedule.

Programme 02.- Development Activities - Recurrent Expenditure,
Rs. 52,800,000

Question, "That the sum of Rs. 52,800,000, for Head 182,
Programme 02, Recurrent Expenditure, be inserted in the Schedule" put
and agreed to.

Head 182, Programme 02, Recurrent Expenditure, ordered to stand
part of the Schedule.

Programme 02.- Development Activities - Capital Expenditure,
Rs. 215,150,000
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Question, "That the sum of Rs. 215,150,000, for Head 182,
Programme 02, Capital Expenditure, be inserted in the Schedule" put
and agreed to.

Head 182, Programme 02, Capital Expenditure, ordered to stand
part of the Schedule.
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Question, "That the sum of Rs. 520,000,000, for Head 110,
Programme 01, Recurrent Expenditure, be inserted in the Schedule" put
and agreed to.

Head 110, Programme 01, Recurrent Expenditure, ordered to stand
part of the Schedule.

Programme 01.- Operational Activities - Capital Expenditure,
Rs. 87,800,000

Question, "That the sum of Rs. 87,800,000 for Head 110,
Programme 01, Capital Expenditure, be inserted in the Schedule" put
and agreed to.

Head 110, Programme 01, Capital Expenditure, ordered to stand
part of the Schedule.

HEAD 228. - COURTS ADMINISTRATION

Programme 01.- Operational Activities - Recurrent Expenditure,
Rs. 3,589,000,000

Question, "That the sum of Rs. 3,589,000,000, for Head 228,
Programme 01, Recurrent Expenditure, be inserted in the Schedule” put
and agreed to.

Head 228, Programme 01, Recurrent Expenditure, ordered to stand
part of the Schedule.

Programme 01. - Operational Activities- Capital Expenditure,
Rs. 887,200,000

Question, "That the sum of Rs. 887,200,000, for Head 228,
Programme 01, Capital Expenditure, be inserted in the Schedule" put
and agreed to.

Head 228, Programme 01, Capital Expenditure, ordered to stand
part of the Schedule.
HEAD 231.- DEPARTMENT OF DEBT CONCILIATION BOARD

Programme 01.- Operational Activities - Recurrent Expenditure,
Rs. 9,700,000

Question, "That the sum of Rs. 9,700,000, for Head 231,
Programme 01, Recurrent Expenditure, be inserted in the Schedule” put
and agreed to.

Head 231, Programme 01, Recurrent Expenditure, ordered to stand
part of the Schedule.

Programme 01.- Operational Activities - Capital Expenditure,
Rs. 700,000

Question, "That the sum of Rs. 700,000, for Head 231, Programme
01, Capital Expenditure, be inserted in the Schedul€e" put and agreed to.
Head 231, Programme 01, Capital Expenditure, ordered to stand
part of the Schedule.
HEAD 233. - DEPARTMENT OF GOVERNMENT ANALYST

Programme 01. - Operational Activities- Recurrent Expenditure,
Rs. 115,400,000

Question, "That the sum of Rs. 115,400,000, for Head 233,
Programme 01, Recurrent Expenditure, be inserted in the Schedule” put
and agreed to.
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Head 233, Programme 01, Recurrent Expenditure, ordered to stand
part of the Schedule.

Programme 01.- Operational Activities - Capital Expenditure,
Rs. 60,000,000

Question, "That the sum of Rs. 60,000,000, for Head 233,
Programme 01, Capital Expenditure, be inserted in the Schedule" put
and agreed to.

Head 233, Programme 01, Capital Expenditure, ordered to stand
part of the Schedule.

HEAD 234. - REGISTRAR OF SUPREME COURT

Programme 01.- Operational Activities - Recurrent Expenditure,
Rs. 103,200,000

Question, "That the sum of Rs. 103,200,000, for Head 234,
Programme 01, Recurrent Expenditure, be inserted in the Schedule" put
and agreed to.

Head 234, Programme 01, Recurrent Expenditure, ordered to stand
part of the Schedule.

Programme 01.- Operational Activities- Capital Expenditure,
Rs. 5,900,000

Question, "That the sum of Rs. 5,900,000, for Head 234,
Programme 01, Capital Expenditure, be inserted in the Schedule" put
and agreed to.

Head 234, Programme 01, Capital Expenditure, ordered to stand
part of the Schedule.

HEAD 235.- DEPARTMENT OF LAW COMMISSION

Programme 01.- Operational Activities - Recurrent Expenditure,
Rs. 13,700,000

Question, "That the sum of Rs. 13,700,000, for Head 235,
Programme 01, Recurrent Expenditure, be inserted in the Schedule” put
and agreed to.

Head 235, Programme 01, Recurrent Expenditure, ordered to stand
part of the Schedule.

Programme 01.- Operational Activities - Capital Expenditure,
Rs. 2,400,000

Question, "That the sum of Rs. 2,400,000, for Head 235,
Programme 01, Capital Expenditure, be inserted in the Schedule” put
and agreed to.

Head 235, Programme 01, Capital Expenditure, ordered to stand
part of the Schedule.
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It being 6.00 p.m., the Chairman left the Chair to report the
Progress.

Committee report Progress; to sit again on Thursday, 29th
November, 2012.
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Order, please! Will an Hon. Member propose the Hon.
Alhg] A.H.M. Azwer to take the Chair?
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| propose that the Hon. Alhgj A.H.M. Azwer do now
take the Chair.

gamw 58z 8z, wewn 8®@» Sw.
allsarr alBSHLILIL(5) sTHmysClETeTenLILIL L g).
Question put, and agreed to.

NGO Bowles oOnemp® Gewmewssy o
Hewz, ©0; ¢clwrd &.00.08. gafdd Bwzmr §Ereszndt) Se.

YGOT LD, LITHIF FLTBTUIST YUTHET YoBTTFTSBe0l 0TI
YHVGe, TG YVDTED  6F.61F.6TLD.  YNWeUi YU/ H6iT
BEWEVEMLD UGG 6.

Whereupon MR. DEPUTY SPEAKER left the Chair, and THE
HON. ALHAJA.H.M. AZWER took the Chair.
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It being 6.30 p.m., MR. PRESIDING MEMBER
Parliament without Question put.

Adjourned accordingly until 9.30 a.m. on Thursday, 29th
November, 2012 pursuant to the Resolution of Parliament of 15th
November, 2012.

adjourned
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