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Determination of the Supreme Court:

IN THE SUPREME COURT OF THE DEMOCRATIC
SOCIALIST REPUBLIC OF SRI LANKA

A Bill titled "An Act to provide for the vesting in
the Government identified Underperforming
Enterprises and Underutilized Assets”.

In the matter of an application under Article 122(1) of
the Constitution.

Present: Dr. Shirani A. Bandaranayake
P.A. Ratnayake, PC

Chandra Ekanayake

- Chief Justice
- Judge of the Supreme Court
- Judge of the Supreme Court

S.C. Special Determination

No. 02/2011
Hon. The Attorney-General,
Attorney General's Department,
Colombo 12.

Counsel: Janak de Silva DSG with Nerin Pulle SSC for

Hon. The Attorney-General.

The Court assembled at 11.30 a.m. on 24", October 2011.

A Bill bearing the title "An Act to provide for the vesting in the Government
identified Underperforming Enterprises and Underutilized Assets” was referred
to this Court by His Excellency the President, in terms of Article 122(1) b of the
Constitution for a special determination as to whether the Bill or any Provision
thereof is inconsistent with the Constitution. The Bill bears an endorsement of
the Secretary to the Cabinet of Ministers that in the view of the Cabinet of

Ministers it is urgent in the national interest.

The objective of the Bill is to vest in the State identified Underperforming
Enterprises and Underutilized Assets in order to ensure their effective
administration, management or their revival through alternate methods of
utilization. This is carried out in the national interest and the intention is to
utilize the said assets through restructuring and entering into management
contracts.

The Government had been of the view that it is an inherent obligation on its
part to ensure its People maximum benefits from the limited resources that are
available by securing and protecting as effectively as possible the social order
in which social, economic and political justice would prevail. Having the basic
welfare of the people in the country in mind, the Government had divested

land and granted extensive concessions to promote economic activities with the
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objective of ensuring maximum benefits to the People. This has been carried
out in the national interest. However it has been identified that there are
Underutilized Assets and Underperforming Enterprises that would not permit to
perform the said obligation on the part of the Government to ensure its People
the maximum benefits from its limited resources that are available.

Accordingly the Bill in question would make provision for the vesting in the
State, two types of assets known as Underutilized Assets or Underperforming
Enterprises. This would be in conformity of the Directive Principles of State
Policy, referred to in Article 27 and specifically in Article 27(2) b and 27(2) d of
the Constitution. These two Articles refer to the following objectives of the
State, based on the Directive Principles of State Policy.

"27(2)b- the promotion of the welfare of the
People by securing and protecting as
effectively as it may, a social order in
which justice (social, economic and
political) shall guide all the institutions
of the paﬁonal life.
27(2)d - the rapid development of the whole
country by means of public and private
activiity and by laws
prescribing such planning and controls

economic

as may be expedient for directing and
co-ordinating such public and private
activity towards  social
objectives and the public weal.”

economic

On an examination of the objectives of the Bill, it is clearly seen that the said
Bill deals with Underutilized Assets as well as Underperforming Enterprises.

The Underutilized Assets deal with two categories of land.

The first category refers to State land alienated within a period of twenty years
(20) prior to the date of the coming into operation of this Act, to a person for
the purpose of generating employment, foreign exchange earnings or savings or
economic activities beneficial to the public, but where such benefits have not
accrued and therefore being prejudiced to the national economy and public
interest,

The second category deals with land owned by a person who had been granted
within a period of twenty years (20) prior to the date of coming into
operation of this Act, either tax incentives under any tax related law, incentives
under the Board of Investment law or Regulations framed there under or any
Government Guarantees on the basis that the related operations proposed to be
carried out by such person will result in generating employment, foreign
exchange earnings or savings or gconomic activities beneficed to the public, but
where such benefits as aforesaid have not accrued and therefore being
prejudicial to the national economy and public interest.

An Underperforming Enterprises on the other hand would mean a legal entity
such as a company, institution or body established by or under any written law
fo_r the time being in force, in which the Government owns shares and where
the Government has paid contingent liabilities of such Enterprise and is
engaged in protracted litigation regarding such Enterprise, which is prejudicial
to the national economy and public interest,

The above description shows that for the purpose of this Bill, Assets and
Enterprises had been dassified and a question arose as to whether such
classification would make the said provisions inconsistent with Article 12(1) of
the Constitution.

Article 12(1) of the Constitution, which refers to the right to equality, dearly
states that all persons are equal before the law and are entitled to the equal
protection of the law.

Equality, which is a concept based on the firm foundation of the Rule of Law,
does not forbid reasonable classification. A classification, which is not arbitrary,
could be regarded as valid and permissible and for this purpose it would be
necessary for such classification to be founded upon reasonable differentia.
As has been stated in the well known decision of Ram Krishna Dalmia v
Justice Tendolkar (AIR (1958) SC 538) for a classification to be valid,
there are two conditions that should be satisfied, which could be stipulated as

follows:

1. that the dassification must be founded on an
intelligible differentia which distinguish persons or
things that are grouped together from others who
are left out of that group, and

2. that the differentia must bear a reasonable, or a
rational relation to the objects and effects sought to
be achieved by the Statute in question.

Considering the aforementioned conditions, it is abundantly clear as stated in
Budhan Chowdhary v State of Bihar (AIR (1955) SC 191) what is

necessary is that there should be a nexus between the basis of classification
and the object of the enactment that carries such classification.

In the context of the present Bill the classification is based on the
differentiation made with regard to the type of land that would come into
question. Such land is either State land which had been given with a particular
objective to be achieved, which has not been realized or is private land and
certain exemptions from tax and other incentives under written law has been
given with an objective to be achieved, which had failed.

In K. Thimmappa v Chairman,Central Board of Directors (AIR (2001) SC
467) discussing the concept of classification in terms of the right to equality, the
Indian Supreme Court had observed that,

"When a law is challenged to be discriminatory
essentially on the ground that it denies equal
treatment or protection, the question for
determination by the Court is not whether it has
resulted in inequality, but whether there is some
difference which bears a just and reasonable relation
to the object of legislation. Mere differentiation does
not per se amount to discrimination within the
inhibition of the equal protection clause. To attract
the operation of the clause it is necessary to show
_ that the selection of differentiation is unreasonable or
arbitrary; that it does not rest on any rational basis
having regard to the object which the legislature has

in view.”
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In Union of India v M.V. Valliappan (AIR (1999) SC 2526, the Indian
Supreme Court had specifically stated thus:

"It is settled law that differentiation is not always
discriminatory. If there is a rational nexus on the
basis of which differentiation has been made with
the object sought to be achieved by particular
provision, then such differentiation is not
discriminatory and does not violate the principles of
Article 14 of the Constitution.”

Considering all the aforementioned it is evident that there is a clear rational
nexus between the object sought to be achieved by the Bill in question and the
differentiation it has made, and in such instance there cannot be a violation of
the provisions contained in Article 12(1) of the Constitution.

Learned Deputy Solicitor General submitted that the classification specified in
the Bill is permissible in terms of Article 12(1) of the Constitution. He further
contended that even if there had been any inconsistency, the restriction placed
in by the Provisions of the Bill v:rould be permitted in terms of Article 15(7) of
the Constitution.

Article 15 of the Constitution refers to the restrictions on fundamental rights and

Article 15 (7) specifically deals with such restrictions regarding the exercise and

operation of fundamental rights which fall within Articles 12, 13(1), 13(2) and
14 of the Consti The said Article 15(7) of the Constitution is as follows:

"The exercise and operation of all the fundamental
rights declared and recognized by Articles 12, 13(1),
13(2) and 14 shall be subject to such restrictions as

may be prescribed by law in the interests of national
security, public order and the protection of public
health or morality or for the purpose of securing due
recognition and respect for the rights and freedoms
of others or of meeting the just requirements of

the general welfare of a democratic society
.. .. (emphasis added).

Since the present Bill contains provisions in meeting the “just requirements of
the general welfare of a democratic society’, the restrictions, if any, envisaged
by the Bill could easily come within the provisions of the said Article 15(7) of the
Constitution. However there is no necessity to go into the applicability of
Article 15(7) as there is no inconsistency with Article 12(1) of the Constitution.

Learned Deputy Solicitor General stated that Underperforming Enterprises
encompass situations where the Government is engaged in protracted litigation.
It was submitted that having such litigation does not mean that judicial power
would be exercised through the Bill, or there would be interference in the
exercise of judicial power.

Learned Deputy Solicitor General drew our attention to the view expressed by
Sirimane, J in Tuckers Ltd v The Ceylon Mercantile Union ((1970) 73
NLR 313) where it was stated that,

"The first question that arises therefore is whether

in the provisions of the impugned Act . . . , there is a

usurpation of judicial power by the legislature.

1n dealing with this question one must bear in mind
that a Court should be slow to strike down an Act
of Parliament unless there is a clear encroachment

on the judicial sphere.

In order to ascertain whether there has been such
an encroachment one should I think look at the Act
as a whole and not at a particular section isolated
from other provisions of the Act. I am also of the
view that in determining this question it is permissible
to look at the object and the true purpose of the
legislature in passing the Act.”

Learned Deputy Solicitor General referred to the test which drew attention on the
ability to enforce the decision, as at that time, judicial power was based on the
enforcement of the rights and liabilities of the parties ( Senadheera v The
Bribery Commissioner ((1961) 63 NLR 313) ). This test was later rejected in
Piyadasa v The Bribery Commissioner ((1962) 64 NLR 385) and
Jailabdeen v Danina Umma ((1962) 64 NLR 419) where it had been held that
the power of enforcement was not essential to judicial power.

It was also submitted that in Queen v Liyanage ((1962) 64 NLR 313),
Jailabdeen v Danina Umma (Supra) and Piyadasa v The Bribery
Commissioner (Supra) that our Courts had followed the approach taken by
Griffith CJ in Huddart Parker and Co. v Moorehead ((1909) 8 CLR 330)
where the judicial power had been interpreted as follows:

. ... the words “judicial power” as used in Section
71 of the Constitution mean the power which every
sovereign authority must of necessity have to decide

controversies  between its subjects or between itself
and its subjects, whether the rights relate to life,
liberty or property. "

This position changed in Kariapper v. Wijesinghe ((1967) 70 NLR 49),where

referring to the Griffith CJ's observations, the Privy Council had been of the view
that,

"It is unwise in the sphere of constitutional law to
go beyond what is necessary for the determination of
the case in hand and because the Board is of the
opinion that the character of the Act is not that of
an act of attainder or a bill of pains and penalties it
is not necessary here to attribute a particular
character to what has, as has already been seen,
been described an “exercise of the judicial power of
Parliament in a legislative form.”

On the basis of the aforesaid it is opparent that the present Bill contains no
provisions which would provide for the exercise of judicial power or the

interference in the exercise of judicial power in relation to Underperforming
Enterprises.

Learned Deputy Solicitor General submitted that the Bill deals with National

Policy \yh_ich is a matter within the Reserved List introduced by the Thirteenth
Amendment to the Constitution.

The Thirteenth Amendment to the Constitution, which made provision for the
establishment of Provincial Councils that were empowered to make statutes
applicable to the Province, had clearly stipulated that such Councils would have
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no power to make statutes on any matter set out in the Reserved List.
Accordingly the legislative power with regard to the National Policy on all
subjects and functions are vested with the Central Government.

Since the present Bill deals with National Policy, which is a matter within the
Reserved List, the Parliament has the authority and, is competent to legislate.

On a consideration of the totality of the aforementioned, it is apparent that no
provision of the Bill is inconsistent with any provisions of the Constitution.

Learned Deputy Solicitor General referred to several drafting errors in the Bill
under consideration and accordingly such errors are referred to below under the

relevant Clause.
Clause 1

This Clause refers to the short title of the Bill. Learned Deputy Solicitor General
at the hearing submitted that the word and after the word Enterprises shéuuid
be replaced with the word or. '
Clause 2 '
This Clause deals with the vesting of underperforming or underutilized Asset;s in
the Secretary to the Treasury for and on behalf of the Government of Sri Lanka.
In SC (SD) No.3/2002, this Court had determined that if there are no provisions
in a Bill to pay compensation where provision has been made for the purpcse of
requisition of movable property, such a provision would be inconsistent  with
Article 12(1) of the Constitution. The said Determination further stated that
the Hon. The Attorney General had submitted that an appropriate provision
would be included for the payment of compensation to persons whose property
is requisitioned and it was determined that with the suggested amendment,
the said Bill would not be inconsistent with any provisions of the Constitution.

In the present Bill Clauses 4(2) and 4(3) states that ‘prompt, adequate and
effective’ compensation is payable and in such instances the said Clause is
not inconsistent with Article 12(1) of the Constitution.

Learned Deputy Solicitor General at the hearing submitted that the words
Government of Sri Lanka in Clause 2(1) should be replaced with the word
State as the preamble to the Bill states that the intention is to vest the
Enterprises and Assets in the State.

Learned Deputy Solicitor General also submitted that the words in writing
would have to be added at the end of Clause 2(3) to ensure that there is no

ambiguity as to whether any authorization has been given.
Clause 3

Clause 3 deals with the appointinent of a Competent Authority by the Cabinet
of Ministers. This is for the purpose of controlling , administering and
managing or ensuring the revival of Underperforming Enterprises or

Underutilized Assets vested in the Secretary to the Treasury.

Learned Deputy Solicitor General submitted that the words Section 3 in Clause

place in terms of Clause 2(1) and not Clause 3.

The Competent Authority so appointed is subject to general or spedal
directions of the Government issued from time to time.

Learned Deputy Solicitor General submitted that the word Government in
Clause 3(3) should be replaced with the word Cabinet since the use of word
Government in relation to  giving special or general direction is ambiguous.

Learned Deputy Solicitor General also submitted that the words in writing
should be inserted after the words as may be issued in Clause 3(3) to ensure
that there is no ambiguity as to any such direction was given or not.

Learned Deputy Solicitor General also submitted that the words identified in
Clause 3(4) be deleted as it is redundant. It was also submitted that the words
or Asset in Clause 3(4) (a) be deleted in order to avoid any ambiguity.

Clause 4

In terms of this Clause, the shares held by all Shareholders (except for those
already held by the Secretary to the Treasury) of any Underperforming Asset or
Underutilized Enterprise are vested in the Secretary to the Treasury. The said
Clause, as stated earlier, also, provides for prompt, adequate and effective
compensation for shares and assets that are vested.

Article 157 of the Constitution refers to International Treaties and Agents and
such Treaties and Agents shall have the force of law in Sri Lanka and

otherwise than in the interests of national security, no written law should be

enacted or ma(_ie an_d_ no executive or administrative action should be taken in

contravention of the provisions of such Treaty of Agreement.

In the event if there are any Treaties or Agreements that had been passed by
the Parliament, the Bill is not in contravention of such Treaties or Agreements
as it provides for prompt, adequate and effective compensation. Itis also to
be noted that the vesting would take place for a public purpose.

Learned Deputy Solicitor General submitted that the Bill is introduced for the
purpose of vesting in the State Underutilized Assets, which would include two
classes of land, defined earlier. Since land is being vested in the State there
cannot be any question with regard to any shares. Accordingly the word or an
Underutilized Asset in Clause 4(1) should be deleted. Learned Deputy
Solicitor General also submitted that the word Government in Clause 4(1)
should be replaced with the word State.

Learned Deputy Solicitor General also submitted that the word Section 2 in
Clause 4(2)(a) be replaced with the words Section 4, since the shares of
‘Underperforming Enterprises’ get vested with the Secretary to the Treasury in
terms of Clause 4(1) and not in terms of Clause 2(1).

Clause 6

This Clause deals with the determination of compensation by the Tribunal and
appeals there from and provision has been made to make its Award within 6
meonths from the date of the reFeipt of the claim after such inquiry. The said
Clause does not specify the time frame within which a claim for compensation
should be made. Learned Deputy Solicitor General submitted that a time frame
of 2 years from the date of vesting be given in making a claim.

Learned Deputy Solicitor General also submitted that although an aggrieved
person has the right to appeal against an Award to the Court of Appeal on a
question of law with the leave of the Court of Appeal  that such an appeal
should not be limited only to a question of law and therefore to delete the
words on a question of law.
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Accordingly, the drafting errors, which learned Deputy Solicitor General

submitted that should be corrected are as follows:

1. Clause 1 The word and should be replaced with the word or.

2. Clause 2 (1) The words Government of Sri Lanka should be

replaced with the word State.

3. Clause 2(3) the words in writing be added at the end of said
Clause 2(3).
4, Clause 3(1) the words Section 3 be replaced with the words

Section 2(1).
5. Clause 3(3) the word Government be replaced with the word
Cabinet.

6. Clause 3(3) the w9rds in writing be inserted after the words as

may be issued.

7. Clause 3(4) the word identified to be deleted.

8. Clause 3(4) (a) the words or Assets to be deleted.

9. Clause 4(1) the words or an Underutilized Assets to be

deleted.

10, Clause 4(1) the word Government be replaced with the word

State.

11.Clause 4(2) the words Section 2 be replaced with the words

Section 4.

12.Clause 6 to be amended by specifying a time frame of 2 years
from the date of vesting to make a claim.

13. Clause 6 to delete the words on a question of law.

The Hon, The Attorney — General informed Court that the aforementioned
drafting errors would be corrected at the sittings of the Committee Stage in

Parliament.

For the reasons aforementioned we make a determination that in terms of Article
123 (1) of the Constitution that neither the Bill nor any provision thereof is

inconsistent with the Constitution.

We shall place on record our deep appreciation of the assistance given by the
learned Deputy Solicitor General and learned Senior State Counsel, who
appeared on behalf of the Hon. The Attorney General.

Qb A e ?1
Dr. Shirani A. Bandarana_y’&e,
Chief Justice

p A D

P.A. Ratnayake PC,
Judge of the Supreme Court

Char?ar_a_Eikanayak_éj_‘
Judge of the Supreme Court
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(The Hon. Nimal Siripala de Silva - Minister of Irrigation
and Water Resources Management and Leader of the
House of Parliament)
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(The Hon. Dinesh Gunawardena - Minister of Water Supply

and Drainage and Chief Government Whip)
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Bewadehs mOsnem
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(The Deputy Speaker)

What is your point of Order?

®G; 68 WS E5NW2 Owm0

(orenTyLfl@ rafl & HesTTHTWIdS)

(The Hon. Ravi Karunanayake)

Sir, my point of Order is that Schedule | was referred
to a seven-judge bench in the Supreme Court.

The seven-judge bench gave a judgment on that
particular case.

Bewrdes mOznemn®

(Nrdlé Furprusi Sjeuissr)

(The Deputy Speaker)

Hon. Member, the Hon. Dayasiri Jayasekara also
raised the same point.

®G; 68 WS E5NW2 Owm0

(orenryLfl@ rafl & HenTTHTWdS)

(The Hon. Ravi Karunanayake)

No. This has nothing to do with that. I am not
referring to that case.

Bewrdes mOznem

(Nrdld FuTBTLsT SjeuiTasr)

(The Deputy Speaker)

It can be taken up at the relevant time.
premature.

This is

®F; 8 WS €W O

(omevsrLil@ Tall & HETTHTWSE)

(The Hon. Ravi Karunanayake)

This has nothing to do with that case. | am talking of
another case. The case number is: HC (Civil) 52/ 2011/
CO in High Court.

Bewrdes mOznemn®

(Nrdlé Furprusi Sjeuissr)

(The Deputy Speaker)

You can bring it up when this matter is taken up. That
debate will not be taken up today.

®G; 68 WS E5NW2 Owm0

(orenryLfl@ rafl & HenTTHTWdS)

(The Hon. Ravi Karunanayake)

Today, the case No. HC (Civil) 52/ 2011/ CO has been
taken up in the High Court.
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(The Deputy Speaker)

Please raise your point when that debate is taken up.
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Petitions ordered to be referred to the Committee on Public
Petitions.
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asked the Minister of Education:
(@  Will he inform this House -
(i) the schools with needs for buildings ;

(i) the number of buildings needed by such
schools ;

(iii) the number of schools without sanitary
facilities ; and

(iv) the names and addresses of such schools;

out of the government schools administered by the
Mulatiyana Divisional Education Office coming
under the purview of the Mulatiyana Zonal
Education Office of the Matara District?

(b)  Will he admit that a qualitative and quantitative
development of education will take place through
the fulfilment of above needs?

(c)  Will he state-

(i) whether action will be taken to allocate
financial provisions required for the
fulfilment of above needs ; and

(if) if so, the period of time to be taken for this
purpose?
(d) If not, why ?
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asked the Minister of Finance and Planning:
(@  Will he inform this House -

(i) the amount of money deposited by now in
the Employees Trust Fund ( ETF);

(i) the number of employees who have
obtained its membership; and

(iii)  the annual interest rate paid for the money
of the members ?

(b)  Will he state -

(i) whether the period of five years for
refunding the money for depositors has
been extended;

(if) if not, whether a plan has been made for
such an extension of time;

(iii)  if either the above (b) (i) or (ii) has been
done, the reasons for the same; and

(iv) whether the approval of the Labour
Advisory Council has been obtained for this
purpose ?

(c)  Will he inform this House of the solutions offered
to the problems of employees who utilize the
money in the Employees Trust Fund for the
fulfilment of short-term requirements ?

(d) Ifnot, why ?
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(@) @srCmed, ersir?

asked the Minister of Agriculture:

(@ s he aware that the importation of agro chemicals
that contain arsenic has been stopped in Sri Lanka
since 2011?

(b)  Will he inform this House of -

(i) the measures taken by the Ministry
regarding the recently published reports
which indicated that agro chemicals
containing arsenic are available in the local
market; and

(i) the procedure adopted to test agro
chemicals when they are imported to Sri
Lanka?

() Ifnot, why?
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(The Hon. Mahinda Yapa Abeywardena - Minister of
Agriculture)
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Ui @FFewLsE plalliumyr?

@)CmeD, ereir?

asked the Minister of External Affairs :

@)

()

©

Will he state -

(i)

(ii)
(iii)

(iv)

whether a certain amount of money has
been allocated for promoting Sri Lanka’s
image in the world through the Ministry of
External Affairs ;

the amount of money so allocated ;

the number of advertising firms that
submitted tenders for that programme,
accordingly ; and

the names of those firms?

Will he inform this House -

(i)

(ii)

(iii)

whether the services of a British firm
named ‘Bell Pottinger’ out of the firms
referred to in (@) (iv) above, have been
obtained for the above mentioned
programme;

of the types of the services obtained from
that firm ; and

separately of the total amount of money
paid to that firm and the amount of money
paid for each task?

If not, why ?
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(The Hon. Neomal Perera - Deputy Minister of External

Affairs)

Hon. Deputy Speaker, on behalf of the Minister of
External Affairs | answer Question No. 5.

)] (i) The Ministry of External Affairs does not
have a specific vote or financial provisions
to undertake image-building activities
abroad. However, on requests made by
individual missions, the Ministry allocates
funds on a case by case basis on their merits
and justifications for image-building
purposes. Funds for such promotional
events have been allocated out of the annual
budgetary provisions given to the Ministry.
Besides such allocations, the Ministry
encourages specialized Sri Lankan agencies
such as the Sri Lanka Tourism Promotion
Bureau - SLTPB -, Export Development
Board - EDB -, Sri Lanka Tea Board -
SLTB - , Board of Investment - BOI -,
National Gem and Jewellery Authority,
business chambers and the corporate sector
to assist missions abroad in the form of
funding, expertise and material with regard
to promoting Sri Lanka’s image and
commercial interests abroad.

(if) The total budgetary provisions allocated in
the manner outlined in (a) (i) by the
Ministry of External Affairs to the Sri
Lanka Missions abroad for image-building
activities carried out in their respective
countries of accreditation for the period 1%
January to 15" October, 2011 is Rs.
9,701,720.

(iii)  Given the manner in which the funds have
been allocated to Sri Lankan Missions
abroad as referred to in (a) (i) above, the
question of engaging advertising firms for
promotional programmes does not arise.

(iv) Not applicable.

(b) (i) Does not arise.

(i) Does not arise.
(iii) Does not arise.

(c) Does not arise.

Bewrdes mOznem

(Nrdlé Furprusi Sjeuidasr)

(The Deputy Speaker)

Are there any Supplementary Questions?

@G ¢w838 swetmd Swmo

(el @ swrdP LwGssr)

(The Hon. Dayasiri Jayasekara)

©0T Bewdss mOsNEHROA,e0® O@wOnst wewo
eO5TE 9lbur MmE YO0 PWBD DD EWIBOEE
BeEs goyde®, "does not arise” B Bwmdr. ©OsIRY
g0ens) Bedm)ds DO OO Hwnd) ©DOS 8O
Beadmdg, OO wunm @b BwEr BDeDy ewicl
Boezm 908 00 Bexvexy. I 8@ 8Ew» 9 Bod®
20808 WmSE oy 053, & BEReO Busimy Bwcd ©©
Bosen’.

0 Bewd®E eueld @vm
(mevsryfl@ BHGwmomed QuGryT)

(The Hon. Neomal Perera)

This has not come under tender procedure. Rupees
nine million has been spent by 24  Missions for
advertising and promotional events on a case by case
basis. There was no basic requirement to spend that Rs. 9
million.

D0 €88 dweums Owmn

(wrevwsryfl@ swrdP wGssr)

(The Hon. Dayasiri Jayasekara)

Is there no procedure followed when you call for
tenders?

0 Bewd®E eueld @vm
(revsryfl@ BHGwimomed QuGryT)

(The Hon. Neomal Perera)
We have not called for tenders.

D0 €88 dweums Owmn
(revsryfl@ swrdP wGssr)

(The Hon. Dayasiri Jayasekara)
You can find anyone and give it?

0 Bewd®iE euelc ®vm
(revsryfl@ BHGwimomed QuGryT)

(The Hon. Neomal Perera)
When our Missions and institutions abroad ask funds
for advertising, we allocate it on a case by case basis.

D07 ¢3S dwetdms Swmn

(wrenryflg swrdpP owGssr)

(The Hon. Dayasiri Jayasekara)

You spend Rs. 9 million out of people’s money and
there is no procedure at all.

©0 Bewd®E esedc ®nm

(worenryflg BGwmwmsd QuGTyT)

(The Hon. Neomal Perera)

Hon. Deputy Speaker, this Rs. 9 million has been
spent by 24 Missions for the whole year. It was not for
any specific job.

Beawadss 2Sznemn®o

(Nrdléd FuTHTWST SjeuT6r)

(The Deputy Speaker)
Supplementary Question No. 2.
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(The Hon. Neomal Perera)

Sir, we have spent this money on a miscellaneous
account and not on a special project. We have spent Rs. 9
million for promotional activities of 24 Missions.
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(The Hon. Dayasiri Jayasekara)

Can you give me a list of the things that you have
done with this Rs. 9 million?
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(The Hon. Neomal Perera)

You have not asked for individual expenditure sheets.
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We have not called for tenders for advertising. Hon.
Deputy Speaker, on the individual requirement of any
Mission, monies are allocated subject to approval from
the Ministry.
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(The Hon. Dayasiri Jayasekara)

You have not called for tenders and the missions have
unsolicited proposals. That is what you are doing. We
know that.
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(The Hon. Ravi Karunanayake)

Hon. Deputy Minister, could you please tell us
whether “Bell Pottinger” is still servicing the Government
of Sri Lanka?
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(The Hon. Neomal Perera)

As far as the Ministry is concerned, we do not have
any dealings with such a company.
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Are you seriously saying that you did not meet with
Tim Ryan?
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Our Ministry has not awarded any tenders or signed
any contracts.
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But, the Hon. Minister answered in Parliament that Rs.
120 million was spent in UK in this regard. How can your

policy -
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No, the Hon. Deputy Minister gave the Answer. | am
not censoring. | have allowed you to ask about four or
five Supplementary Questions.
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asked the Minister of Irrigation and Water Resources
Management:

(@) Is he aware that -

(i) a tower has been erected by the Hydrology
Division of the Department of Irrigation
purportedly, for water gauging activities of
the Nilwala river on a four-perch area of the
tea land known as Walakandawatta, in the
Maramba Peddapitiya North Grama
Niladhari Division belonging to Mrs.

Dayawathie Hettiarachchi of “Suramya”,

Bopagoda in the Akuressa Divisional
Secretary's Division in the Matara District,

10 years ago;

(if) this tower has not been used for any
purpose so far; and

(iii)  no compensation or lease rental has been
paid to the owner of this land for acquiring
the land to erect the tower ?

(b)  Will he inform this House-

(i) the reasons that led to the suspension of the
activities of this water gauge tower;

(i) whether action will be taken to pay
compensation to Mrs. Dayawathie for the
land that has been acquired or give the land
back to her if the construction work is not
carried out; and

(iii)  if compensation is paid, what amount is it?
(c) Ifnot, why?
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asked the Minister of Finance and Planning:
(@  Will he inform this House-

(i) the amount of gold that was in possession of
the Central Bank as at June 2010;

(i) separately of the amount of gold stocks
purchased and sold from June 2010 up to
June 2011,

(iii)  the manner in which gold was purchased,
on each of the occasions it was purchased,;

(iv) the prices at which gold was sold at each
occasion; and

(v) the procedure followed in selling the gold?
(b)  If not, why ?
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Gold Trading Operations at Central Bank of Sri Lanka

As per the current Reserves Management Guideline of Central Bank
of Sri Lanka (CBSL), it is allowed to maintain 3 to 20 percentages of the
Foreign Reserves in gold. As in other foreign reserves assets CBSL is
actively engaged in gold trading to make profits depending on the world
market prices. Selection of authorized institutions (counterparty) to trade
in gold is done based on the financial soundness, past track records and
credit ratings of those institutions to see whether counterparties are in a
position to perform their financial obligations. The criteria to select
counterparties, has been set out in the counterparty selection guideline,
which is a Foreign Reserves Management Committee and Monetary
Board approved document.

Central Bank is involved in gold transactions since late 1970s and
commenced trading activities in gold in early 1990s. Gold is traded in
the international markets, similar to other currencies such as Euro,
Sterling Pound transactions. Therefore, dealings staff assigned for gold

I Comments ‘
| Quantity
sent for Quantity of
refining refined gold |
Date sent (roy | received (troy |
Batch | Description | for refining |  Refiner ounce) ounges)
Gold | Added to CBSL’s gold
purchased esayves
from Sri
Lanka Johnson
| 01 Customs | 06/0872003 | Marthey UK | 26,178.63 | 26,025.67
Gold and
jewelry Refining charges were
items set of against gold. An
acquired amount of Rs, 73.6 mn,
under being the rupee value
emergency of refined gold received
regulation by CBSL, was
between transferred to the
1990 and DST*s account in Dec
0n 1992 15/11/2004 | UBS Zurich | 1,944.99 1,567.84 2004.
Refined gold was added |
to the CBSL's reserves
and USS 180,784 was ‘
received from the
refiner for some silver
items and coins, which
Gold could not be refined.
imported | The USD amount was
for gold Johnson | also added 1o the
| shops of | Matthey CBSL's foreign
03 |CBSL 04/122007 | Canada [ 351292 | 322642 reserves.

trading, buy and sell gold depending on market prices with strict
adherence to the Reserves Management Guidelines.

The total quantity of gold held by CBSL in troy ounces with values

Year Gold Gold Value | Gross Official | Gold asa % of |
ending Quantity (USDMn) Reserves (USD | Gross Official |
(Tray Mn) Reserves
| Ounces)

2011 Oet ' 304,936 523.34 6,982.6 7%
2010 ‘, 343,359 486.52 6.610.2 %
2009 678,030 | 741 48 5.097.0 15%

— —
2008 105902 92.06 il 5%
2007 152,580 12859 3,062.5 % |
Confiscated Gold

Over the years, CBSL purchased confiscated gold from Sri Lanka
Customs after having it analyzed by the Government Analyst. All such
confiscated gold (mostly in the form of jewelry, coins, bars, etc.) as well
as items such as bars and coins that were remaining from the retail sale
outlets after their closure were sent for refining in three batches as given
in the table below. Each batch was refined into London Good Delivery
bars of 0.999 fineness (i.e. investment gold), and was added to the
CBSL’s investment gold as stated below. After the deregulation of gold
imports in 1999, Sri Lanka Customs does not sell confiscated gold to
the Central Bank.

[ iz TNoof |
Month Gold Purchase Gold Sale Transactions 1
Qtyin Troy | Avg.Price | Qty in Troy Avg.Pricein | (both buying |
Qunces | in USD Qunces UsD & selling)
L Jan 3T2,189.92 1362.32 124,000.00 136899 L
Feb - 36,499.97 134394 212,085.13 1,371.26 36
1 Mar 42,500.00 1415.50 855225T) 142540) 3 |
Apr 106,504.45 1479.55 21, 746.11 146593 1 16
[ May 189,016.03 1499.28 165.397.90 | 1512.00 64
|
Jun 68.500.00 1,514.90 38.500.00 153681 30
Ll _41,500.00 1,498.26 295,865.60 1,565.27 | 47 |
Aug [ 1400000 | L72057|  10409107| 172660 15 |
Sep 22,074.33 1,707.04 18,000.00 | 40
18,000.00 1,635.75 86,000.00

Price movement and Reserves level of Gold is depicted in attached graphs.
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asked the Minister of Construction, Engineering
Services, Housing and Common Amenities;

(@  Will he state-

(i) the total amount of money allocated to
construct houses in the year 2011 under the
Ministry; and

(i) separately, of the amounts allocated to
construct rural houses, government houses
and flats out of the above amount?

(b)  Will he state-

(i) whether aid or loans have been provided by
various countries for the above housing
projects; and

(i)  if so, the countries that provided aid or loans
and the amounts provided by each country
separately?

(c) If not, why?
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asked the Minister of Disaster Management:

(@ Ishe aware that-

(i) the house and furniture belonging to Mr.
S.T.K. Jayaweera residing at “Darshana”,
Kapparathota in the Weligama Divisional
Secretary's Division of Matara District have
been damaged due to the tsunami that
occurred on 26.12.2004;

(if)  he has been rendered utterly helpless as his
requests for compensation or a new house
to compensate for the damage have not
been met even though he has referred those
requests to the relevant authorities for a
period of nearly six years?

(b)  Will he inform this House-

(i) whether measures will be taken to provide
him with compensation to repair his
damaged house or a new house from
another location; and

(i)  if so, the time frame required to do that?
(c) Ifnot, why?
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@) Cmev, ereir?

the Minister of Telecommunication and

Information Technology:

@)

(b)

©

(d)

Will he state the total amount of money spent by
the Ministry of Telecommunication and
Information Technology on the "Deyata Kirula"
exhibition in 2011?

Will he state-

(i) separately, the expenditure borne by each
institution and department of the Ministry
on that exhibition;

(i) the functions carried out by those

institutions and departments; and

(iii)  separately, the amount of money spent on
each of those functions?

Will he state the Head of Expenditure of the
Ministry, out of which funds were allocated from
the last Budget for the above-mentioned expenses?

If not, why?
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asked the Minister of Sports:

(@  Will he state the total amount of money spent by
the Ministry of Sports on the "Deyata Kirula"
exhibition in 20117

(b)  Will he state-

(i) separately, the expenditure borne by each
institution and department of the Ministry
on that exhibition;

(i) the functions carried out by those
institutions and departments; and

(iii)  separately, the amount of money spent on
each of those functions?

() Wil he state the Head of Expenditure of the
Ministry, out of which funds were allocated from
the last Budget for the above-mentioned
expenses?

(d) Ifnot, why?
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asked the Minister of Agrarian Services and

Wildlife:

(@  Will he state the total amount of money spent by
the Ministry of Agrarian Services and Wildlife on
the "Deyata Kirula" exhibition in 2011?

(b)  Will he state-

(i) separately, the expenditure borne by each
institution and department of the Ministry
on that exhibition;

(i) the functions carried out by those
institutions and departments; and

(iii) separately, the amount of money spent on
each of those functions?

() Will he state the Head of Expenditure of the
Ministry, out of which funds were allocated from
the last Budget for the above-mentioned
expenses?

(d) If not, why?

®0 Lotd edsdm dwm

(oressr i@ FCewreg @ emrauigeor)

(The Hon. Dinesh Gunawardena)

®0; Bewdths mOD5nemROB, @®midss eedds wr D58

2@ n® 0dMEdsl 0 98 ydmwd BEnJs ewien*
WOB0.

* wened®uw On nd» ¢ 8ERT:
* FLr LS8N0 ewaudsLi L aflawr
* Answer tabled:

() 500,000 (s5¥cafend)

(a0) (i) O588 w-Cfven eclbnedsind - &. 3,304,981.69
(Bednsicsle wadcws mH08s agdmB @an HODHDNE)

[cloualia 2080 ecdned®snd -
o 18,817,551.82 (¢» a0 BBwm ¢o8w ¢wwnicnes
538w smFODB @ o)

B/es o ©e®d ©@e® - 6. 200,751.00 (e¢ce
D586 85580DS)



832

(ii)
PODDS

©®88 oDy
0 D58D
@@am50°0 @

o8B w-oFe e
©¢s08ne@sind

clodalsto)
CRleTAlS)
©¢s8ne@sInd

2011 ez»0®28 08

8les 0me® 0088F 0me®nd @e®in® -
ot 109,321.59 (edcwe »0cwed nuiBe d80m8 an

oE5DBE)

8les  Symn

©EWIC OBDew - O

(veeEe vRvwgnes vI8e ViTmEODS.)

DO ¢ MSwwsy

2®m50:0 yebns BSw
0 yebas RBod B8y®
@090 BE@renas.

01. woE hBm ceomed
DCEOLEDzE) 830107
BDoess ¥ Do® (0
IO BE BOed

eI @we BBO.

02. sdem YD w00
RO g O@w BBE.

03. woE bBm ¢ momed
oGed 50 88x® Soan
BBO w0 52O oo wwed
BBO.

04. gerod®edewns
000 BOes
eI Bw BBO.

05. 5008 5D 016
Bowes 92 BIO.

06. yebam 9Bw wo gD
5ed@dEO O
aBsfensy 05 waBe
NEBD® wewo mw
OHVR®W ewitdr Bod8n
poFem OQBEedeH
Bwsom BIO.

07. yebam p3ed »3®
ey 8w Bw wnd
Bebam w8 wo
gemyRs yebam wiedd)
3O 8w

51110

01. gdmc 162» yoss
DR 210D Do BB

02. yéolm acba
eodn 15,980 8n
BSO

03. @085 ecdt
®1ed 182 98w
8 pclanm odn wdm
®Our DD e BIO.

04. yebam 3w, gegd
3w, & Jade, ®e =&
BC, @8 @®¢d
BE&ren mOgn B¢ BSO

&S Bwe® - o

500,000
(s¥cecd)

893,860.00 (goc=te
g nsYcnd @O8w
zola&B)

587,865.14
(s5¥ce awgwsicnd
308w »YBHB @B
NHIR)

608,261.03 (vwcss
@0cwed @cBw
DOO®EB OB HBB)

396,093.90
(asdce
evd ennnd
@B §50&)

262,099.46 (ecec=te
O @¢cwed
OB @
wESnw)

502,090.16
(s5¥ce eccwes
208 an cvwewnid)

54,712.00
(smyedomogned
BB ©eHd)

3,304,981.69
(Bedns? et
Wo0ewed OB
20m8 @n
»ODBA)

4,546,702.00 (o»€ed
sy s
unEuvwecned
»8s @¢mB)

3,871,033.50 (Beao
cis v O wed
BEm»HB @ s508)

283,900.00 (ece=ts

agnsicd
508n68)

450,000.00
(s
smeEcnnd)

666,771.00

Bles o
©00%0 BOINS

8/t eme®
@088
©2300%I0 BDIOS

8/es Bs5y%
©00%I0
Odesaws

05. geog mEewsIDE
Ao g Bec® BEads?
@eW OB B¢ Dwe®

06. 20> 88 G0
D1 Re0H

07. gz gm0 eenw

08. 30 D98 ®E@azIm» 13
JOT BB

09. @®8ex Dy
®ued 162 acba
208 00090 S
Semw BIO.

O®™HO

01. 33¢ gismem
0O gwsl P
s 18m ¢Sy ¢iBwsind
@0dn DM v OB
@000 DDnwW BEIE
0O BBO e
©200%0 §e8am CH

20.

02. yebnz 3e
28O,

Ond

01. e0n Dwd BEa¢
@GR dfmed
e Byst a0
R3e.

0l. »0E8E @ @wo
Bemced endd o
€853 50 ecomn0
DIDB® ©300%0
@08eC ead &o.

02. yebas woedt)
B88owc R3®.

03. 9B8® ewse®s
©®¢ OB B¢ GcSan
D0 yebames BBO.

04. 3B m 00w
©8med DOTHO
yebame B3O wewo
om3 dnedwn yebnm e
BBO w1 IB®
©300®I0 @HE Y OB
@w¢ BEoem@ WS
0us5Ide.

OO

833

131,440.00

(oF S
Bedowlewes wocBe
&)

150,000.00
(o
emecnend)

32,000.00
(Bedoccnesd)

9,036,270.32
(amcsts Buvwcne
@c8Bw 08 @n
Becma)

316,206.00
(asicss cnswens
@c8e vad)

18,817,551.82
(ewg0 BBwm ¢08w
cousicwd ssiBe
emnEdomd an
ggemb)
130,000.00

(o cHs Bedewesd)

70,751.00
(oFmrewes w8
8580 &)

200,751.00 (e¢ccss
w86 sHEO®E)

109,321.59

(o cas »O¢wed
eIBe SBOHEB @n
58D &B)

25,000.00
(B8Bwricwend)

269,391.00 (e¢cae
DO®OewES RBIBw@
gOm8)

197,601.00
(s
anyotenes weie
OmB)

174,779.00

(oF e
[SialaToaTet N
51 £ 1

DI HOBB)

666,771.00 (vecss
V@ B
I O®B)



834 208Be®sInd 835

[0t Besid gendbRm @wmn]

(iii) oun (i) 8 & 8End can & g».

(q) 2011 ©8zw e0mEDsY a@imsn D1 Bbsw wden §wd BoE
yebarms 00nedst yBues w8 0B and ¢Pimsne
wOen 1B ©cline®sIn v twns) OBsT @R yelnnm
®Bod BOy® @¢ddd ww yebanm s BE&renw wew 8
CRo 0o &>.

() @cE ovned.

Bewrdes mOznemn®

(Nrgld FuThTST j6euidsT)

(The Deputy Speaker)

D06 Bewdn 23(2) wden! ydmw. ©0; e8dsy e®0n6
Omn.

@0 @8dst g@0n® Owm
(oreryfl@ Ceomedr ST GIBIS)
(The Hon. John Amaratunga)
®0; Bewd®s mD50BmROA,-

0 gCd £.00.08. 2508 Bwmn
(oreTyLfl@ VAN TE 67.6TF.6TLD. Sy6VV6UNT)
(The Hon. Alhaj A.H.M. Azwer)

O Bewdds mOsnemn®B, 38 ydmws.

Bewrdehs D100
(Nrdlé FuThTWST SjeuTa6r)
(The Deputy Speaker)
@l 88 ydmre?

0 gCd £.00.08. 2508 Bwmn

(oredT Ll @ VAN TE 67.6TF.6TLD. Sy6VV6UNT)

(The Hon. Alhaj A.H.M. Azwer)

Sir, the House would like to know whether there is an
acting Leader of the Opposition appointed by the Hon.
Leader of the Opposition.
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(The Deputy Speaker)

Hon. Member, that is not a point of Order.
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Sir, | want to know because according to the
Constitution, there is no -
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That is not a point of Order.
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Sir, | want to know that because it is reported in the
newspapers -

Bewdts Oznemn®o

(LNrdld FuThTLST jeuidsT)

(The Deputy Speaker)

The Hon. John Amaratunga has been duly appointed.
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Presented by the Hon. the Hon. D.M. Jayaratne,Prime Minister,
Minister of Buddha Sasana and Religious Affairs;

to be read a Second time upon Monday, 21st November, 2011 and
to be printed.
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Presented by the Hon. Nimal Siripala de Silva on behalf of the
Minister of Economic Development;

to be read a Second time upon Monday, 21st November, 2011 and
to be printed.
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(The Hon. Nimal Siripala de Silva)
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Question put, and agreed to.

2 8Ee®xsIned ded®

LTTT@RLOGITD LD 6]
SITTINGS OF THE PARLIAMENT

@0 BHOE 880 ¢ BTO Owmn

(oressryLll@ Blsv Arflurey g Fsveur)

(The Hon. Nimal Siripala de Silva)
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(The Hon. Nimal Siripala de Silva)
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INSTITUTE OF CERTIFIED PUBLIC ACCOUNTANTS
(INCORPORATION) BILL
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Question put, and agreed to.

Bill accordingly read the First time, and ordered to be printed.

The Bill stood referred, under Standing Order No. 47(5), to the
Minister of Finance and Planning for report.

®C; 08 G €925¥032 D0

(ressrfl@ Tall & EenrTHTidas)
(The Hon. Ravi Karunanayake)
Sir, | rise to a point of Order.

Bewdss 2 rznemn®o

(Nrdé FuThTLST j6euidsr)

(The Deputy Speaker)

Hon. Ravi Karunanayake, what is your point of
Order?

®©5; 68 WS @50B2% Wm0

(oreryfl@ rafl mewTTHTWSS)

(The Hon. Ravi Karunanayake)

Hon. Deputy Speaker, you mentioned in the morning
that it was not appropriate for me to have taken up a point
of Order on a legal interpretation that was there. But, now
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that it has been tabled in Parliament, the Hon. Prime
Minister has deemed fit to change the name of the
intended Bill as well. Now, there is a person who is
affected - Mr. Nihal Sri Ameresekere has gone to the
High Court and filed a case. The case number is: 52/2011/
CO. He has been one of the persons who took Hilton
Hotel to court. At this particular moment, Hon Deputy
Speaker, | am tabling* that document, where a seven-
judge bench gave a judgment in October, 2002 saying
that there cannot be any changes on a certain legal
provision that was there.

Hon. Deputy Speaker, now you have a three-judge
bench that is giving a judgment on a matter that has
already been referred to by a seven-judge bench. That
judgement is being referred to this Parliament. One of the
judges then was Mrs. Shirani Bandaranayake, who is now
the Hon. Chief Justice, who has given the interpretation
which you read out now.

The Hilton Hotel case is in court at the moment and
that is sub judice. How is that it is coming in? This
particular revived Bill that is coming in says that
protracted litigation is one of the reasons for this
underprivileged companies or underutilized companies,
and that can be debated. So, are you bringing in laws with
retrospective effect? Now, there is a case of the Hilton
Hotel, Colombo, - Case No. 52/2011/CO - where Mr.
Nihal Sri Ameresekere had gone to court. So, | earnestly
request you, Hon. Deputy Speaker, to ensure that this will
be set aside until such time that the court gives an
interpretation on this. Earlier a seven-judge bench had
given a ruling on this.

@6 HOE 85 ¢ BT Dwm

(wreryflg Blwsv Anflursy & Asveur)

(The Hon. Nimal Siripala de Silva)

Hon. Deputy Speaker, all these facts and
circumstances have been duly taken into account when
this Bill came up for argument in the Supreme Court. The
Supreme Court has considered all relevant facts and
circumstances and given its Determination. We are bound
only by the Determination of the Supreme Court at the
moment. Therefore, there is no legal validity or any
argument which can be pursued on the basis of an
impending case somewhere else. Even if there is a Stay
Order or any other thing, as Parliament we are not bound
by them because we are supreme in our legislative
activities. The supremacy of the Parliament has been
upheld in several decisions made in Parliament.
Therefore, there is no basis for the argument of my
Friend, the Hon. Ravi Karunanayake. So, it must be
dismissed.

* getmeaced @ g.
* Bl G 6) eSS LILIL (B6TNS).
* Placed in the Library.

Bewdts O1znemn®o

(Nrdld FuTBTILST Sj6uiTdsrT)

(The Deputy Speaker)

Hon. Members, | have listened to both of you. This is
only at the introductory stage today and the matter will be
debated tomorrow. The Hon. Speaker will make a
decision accordingly tomorrow when the matter is taken
up for debate.

®©5; 08 WG 1@a25062% Wm0
(orenryfl@ rafl &menTTHTIWSS)
(The Hon. Ravi Karunanayake)
| appreciate that. - [Interruption.]

Bewdss 2 rznemn®o

(Nrdé FuThTLST j6euidsr)

(The Deputy Speaker)

3o WOYD; &¢ ) N BRed BBw gom 1.

®5; 08 WCea25062% Wm0
(orenryfl@ rafl &mewTTHTIWSS)
(The Hon. Ravi Karunanayake)
Sir, I am still on that point of Order. - [Interruption.]

Bewdss 2 rznemn®o

(Nrdé FuThTLST j6euidsT)

(The Deputy Speaker)

I have given a ruling. So, you may take it up
tomorrow when this matter is debated. - [Interruption.]
That has no relevance right now.
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NOTARIES (AMENDMENT) BILL
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Order for Second Reading read.

[a. 0. 2.54]
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(The Hon. W.D.J. Senewiratne - Minister of Public
Administration and Home Affairs)
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Question proposed.

Bewdts Oznemn®o

(Nrdld FuThTILST Sj6uiTasT)

(The Deputy Speaker)

Order, please! The Hon. Deputy Chairman of
Committees will now take the Chair.

eINRO Bewlehs wlwnwemn® gGoowmewssy @O
Hewsy, Bewlths mdem owsfn® [od Goedsy Ozlcap®&
Bw2m9] Goe523036) Scs.

QYSOT LW, LTSS FUTBIWST YUTHT 9YsHITmFedslsollsrm
YsVCou, Gupsseflar LIATFls salFreri  ysuidssir  [wreTLLlE
PHCHF FEBGHLOTT | SWVOL UBIGHTT 560,

Whereupon MR. DEPUTY SPEAKER left the Chair, and MR.
DEPUTY CHAIRMAN OF COMMITTEES [THE HON.
MURUGESU CHANDRAKUMAR] took the Chair.
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“....State Resources and Investment Promotions Ministry said the
government is in the process of restructuring 23 state enterprises and the
first phase included four enterprises. The Embilipitiya Paper
Corporation, Kantale Sugar Company, Sri Lanka Rubber Products and
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(The Presiding Member)

Order, please!
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(The Hon. Ravi Karunanayake)
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Hon. Deputy Chairman of Committees, look at this
obnoxious paragraph in Clause 9 of the Bill which I
quote:

“'Underperforming Enterprise' means a company or other authority,
institution or body established by or under any written law for the time
being in force, which the Government owns shares and where the
Government has paid contingent liabilities of such enterprise and
Government is engaged in protracted litigation with regard to such
Enterprise which is prejudicial to the national economy of public
interest.”
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(The Presiding Member)

o0 OBEn®, »O BB B WO gdwsy
BOBID.

®5; 08 WG @a25062% Wm0

(oreTLfl@ rafl &HenTTHTIWsS)

(The Hon. Ravi Karunanayake)

Sir, does that mean that | have utilized the 20 plus 18
minutes?

G806 O5IEn®
(pewevemwgTHRIGL 2 Miliilesi j6uider)
(The Presiding Member)

Yes.

®©5; 68 WS @50B2% Wm0

(oresrfl@ rafl &HenTTHTIWss)

(The Hon. Ravi Karunanayake)

Today, you are smiling. So, | can get you to show me
a little generosity and | am sure | can get five minutes off
your pocket today.

Gots2¥00:t) @IF S0
(sewevenHTHIGL 2 MILILNETT Sy6uTder)
(The Presiding Member)

I always smile.

®C; 08 G €925¥032 ™0

(oressrLll@ rall & @HenTTHTId:)

(The Hon. Ravi Karunanayake)

I do not want to antagonize you because | will lose
even the little time | have.
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G020 OB
(BewevewGTHIGL 2 il ilesri Oj6uider)
(The Presiding Member)

I always have a smiling face.

®35; 68 WS EIZNB2 D)

(oreryLfl@ rafl &@mesTTHTWSS)

(The Hon. Ravi Karunanayake)

Yes. So, keep going with your smiling face so that |
can speak a little longer. Even from that Chair, you are
reflecting -

©0 OB 0586 ®wmn (gordEFTsm @
DTVBNDS BB en ¢@im1sn®0)

(orewsryllg  shdrdny)  smbr - yerieurpeusdliiLy,
AN EFTEMVHET LYIFTEHILOLIL H[EVLOFFIT)
(The Hon. Chandrasiri Gajadeera - Minister of

Rehabilitation and Prison Reforms)
Sir, | rise to a point of Order.

G570 OB

(BewevewGTHRIGL 2 il esi Oj6uider)

(The Presiding Member)

Hon. Chandrasiri Gajadeera, what is your point of
Order?
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(The Hon. Chandrasiri Gajadeera)
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(The Hon. Dilan Perera)
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(An Hon. Member)
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(The Presiding Member)
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“Losses at 249 Govt. Ventures exceed Rs. 19 billion : COPE”

©® w2100 D1de&8. Rs. 19 billion ez0ed8. e®= Rs. 79
billion. & Busfery @d3 7,9008. @35 e® e guns
OB @tfesd eOEI® evedOEMC®BO ©wWE OB ¢d®s
OYesy. ©® BdDy, "©® HI0H enme OIS
DS O Bwee. 2002 @8n @wed BEIsT ewddEe
003Rewsl BmE e@dedmd - He is one of the most
articulate persons on public litigation. He,on behalf of the
people of Sri Lanka, went to court and wanted a wind-up
order given on the Hilton saga. But, the seven-judge bench
ordered that there should be no involvement because the
Constitution protects certain rights that are -

§oes2200:) @IE S0
(pewevewwgTHRIGL 2 MIlilesri Ojeuiaer)
(The Presiding Member)

Hon. Member, your time is over.
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®©F; 08 WS €GB B0
(omevsryLil@ Tall & HETTHTWSS)
(The Hon. Ravi Karunanayake)
Please give me just two more minutes.

Goe00) OIE s

(semevensTHRIGL 2 MILILNETT SjouiTder)

(The Presiding Member)

Then, one of your Members will lose two minutes.

®F; 8 WS €W O

(omevsrLil@ Tall & [HETTHTWSE)

(The Hon. Ravi Karunanayake)

Just give me only two minutes, Sir. So, the order that
was given stymied him, prevented him from proceeding
further. But, once an order was given by a three-judge
bench saying that this can be taken over, that it can be
expropriated back again, then what happened was, he
went to court today - Application No. 52/2011/CO -
hoping that the High Court utilizes its jurisdiction and
gives approval for him to go forward to protect this. Now,
the reason why Hilton is being taken back is owing to the
fact that there is mismanagement. The Government has
had control over its management for 17 years, from 2nd
October, 1994. Now if there is mismanagement, then it is
the Government that has been in power that has been
mismanaging.

G 0061t) OIE @0

(semevensTHRIGL 2 MILILNETT SjouiTder)
(The Presiding Member)

You must be generous towards me also.

®F; 08 WS €W O

(omevsrLil@ Tall & [HETTHTWSE)

(The Hon. Ravi Karunanayake)

Mr. Presiding Member, | am also keeping a tab on the
time. | am just on the verge of 36 minutes.You gave me
38 minutes and therefore | am just two minutes away
from your mark.

Gsvy0t) OIFn®o0

(sewevensTHIGL ° MILLNETT S)ouTder)
(The Presiding Member)

Hon. Member, | am monitoring the time.

®©5; 08 €502 Y™
(omevsTLll@ Tall & HewTTHTIWdS)
(The Hon. Ravi Karunanayake)
I know you are using a different tool to control me.

Gss00t) OIFn®o0
(sewevensTHIGL ° MILLNETT SyeuTder)
(The Presiding Member)

No, not at all.

®©F; 08 WS €W O

(omevsrLil@ Tall & HETTHTWSE)

(The Hon. Ravi Karunanayake)

Anyway, | will ensure that | sit down in two minutes.
Now, out of Rs.10 billion repayments, 56 per cent was
paid by the HDL Company. There are foreign

shareholders - there is a Swiss national; there is a
Singaporean. You have an investment guarantee, you
have a BOI guarantee and furthermore you have an
arbitration. So, imagine if they invoke the arbitration
clause, automatically Hilton will be subject to
international scrutiny. Then how is the Government going
to protect itself? While we are talking very positively,
you want to take over Sevanagala, you want to take over
Pelwatta, you want to take over Hilton. We oppose the
entire Bill in principle and we want to ensure that the
economy of the country keeps going without any
problem. So, all what we want is a healthy economy
where unemployment is reduced virtually to zero level
and we want investments pouring into the country
because when the Government messes up the economy, it
is we in the Opposition, who have got to take on the
economy. So, we want to work together. Finally, please
ensure that you have a safer, sounder and more proactive
economy that is left for tomorrow rather than screw it up
today.

I thank you, Sir.
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(The Hon. A.D. Susil Premajayantha - Minister of

Petroleum Industries)
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(The Deputy Speaker)

Bgwd 0o Wi QDS Bewiws #OBR®o.
Order, please! Before he starts, will an Hon. Member
propose the Hon. Alhaj A.H.M. Azwer to take the Chair?
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(The Hon. W.D.J. Senewiratne)

| propose that the Hon. Alhaj A.H.M. Azwer do now
take the Chair.
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Question put, and agreed to.
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Whereupon MR. DEPUTY SPEAKER left the Chair, and THE
HON. ALHAJ A.H.M. AZWER took the Chair.
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Petroleum Industries)
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Question put, and agreed to.

Bill accordingly read a Second time.
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Resolved:

"That the Bill be referred to a Committee of the whole Parliament."
- [The Hon. W.D.J. Senewiratne]
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Gpalsv Qyrruiii’ L g.

[SewsvewgrBIgGL) 2 pyifsri yauiser sewavenw auslssriser.]
Considered in Committee.

[MR. PRESIDING MEMBER in the Chair.]
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Clauses 1 to 5 ordered to stand part of the Bill.
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Enacting Clause and Title ordered to stand part of the Bill.

Bill reported without Amendments.

®©C DDED.8.08. e8I ®vmo
(wrepryflg Liileruy.iq.Cm. GFtsrallyser)
(The Hon. W.D.J. Senewiratne)

I move,

"That the Bill be now read the Third time."
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Question put, and agreed to.

Bill accordingly read the Third time, and passed.
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REGISTRATION OF DOCUMENTS (AMENDMENT)
BILL
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Order for Second Reading read.

®© DDED.8.08. esexBoTs ®vmo
(orewryflg Liileruy.iq.Cn. GsQerallysenr)
(The Hon. W.D.J. Senewiratne)

I move,

"That the Bill be now read a Second time."
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Question put, and agreed to.

Bill accordingly read a Second time.
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Resolved:

"That the Bill be referred to a Committee of the whole Parliament."
- [The Hon. W.D.J. Senewiratne]
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[SwavewsrBig 2 myillar gyauiser sewevsow suslGETissi.]
Considered in Committee.

[MR. PRESIDING MEMBER in the Chair.]
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Clauses 1 to 3 ordered to stand part of the Bill.
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Enacting Clause and Title ordered to stand part of the Bill.

Bill reported without Amendments.
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(The Hon. W.D.J. Senewiratne)

I move,

"That the Bill be now read the Third time."
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Question put, and agreed to.
Bill accordingly read the Third time, and passed.
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(The Hon. W.D.J. Senewiratne)
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Question put, and agreed to.
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(The Hon. W.D.J. Senewiratne)

Sir, on behalf of the Hon. Minister of Transport, |
move,

"That the Regulations made by the Minister of Transport under the
Sections 141, 143, 144, 168 and 190 read with Section 237 of the Motor
Traffic Act (Chapter 203), and published in the Gazette Extraordinary
No. 1717/14 of August 03rd, 2011, which were presented on
18.10.2011, be approved.”
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Question put, and agreed to.
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(The Hon. W.D.J. Senewiratne)

Sir, on behalf of the Hon. Minister of Transport, |
move,
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"That the Regulations made by the Minister of Transport under the
Sections 19 and 157 A read with Section 237 of the Motor Traffic Act
(Chapter 203) and published in the Gazette Extraordinary No. 1718/12
of August 09th, 2011, which were presented on 18.10.2011, be
approved.”
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Question put, and agreed to.
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SELECT COMMITTEE TO DISCUSS THE HEADS OF

EXPENDITURE OF MINISTRIES SELECTED FROM
THE BUDGET ESTIMATES OF THE YEAR 2012
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(The Hon. W.D.J. Senewiratne)

Sir, on behalf of the Leader of the House, | move,

"Whereas the period of time allocated to the Committee stage
program for the Budget Estimates of the year 2012 is 17 days;

And whereas a period of time of approximately 2 hours have been
allocated for each Head of Expenditure since Heads of Expenditure of
several Ministries have to be discussed on a single day as approximately
7 1/2 hours have been allocated per day for the Committee stage
program of the budget thereby limiting the period of time for the
preparation of the Heads of Expenditure within each Ministry;

That this Parliament resolves that a Select Committee be appointed
to enable the Members to meet and discuss during the period from the
commencement of the second reading of the Appropriation Bill, i.e.
from 22.11.2011 to 29.11.2011, the Heads of Expenditure of the 21
Ministries in the Annexure which were decided at the Committee on
Parliamentary Business with the concurrence of the Chief Whip of the
Government and the Chief Whip of the Opposition.

2. (@) The Committee and its Chairman shall be nominated by

Mr. Speaker.

(b)  Notwithstanding the provisions of Standing Order 95, the
Committee shall consist of not more than twenty one (21)
Members selected from both the Government and the
Opposition.

3. The Committee shall have power to,-
(@ fixits quorum; and

(b)  send for persons, papers and records, order any person to
attend before Parliament or before such Committee.

4. The Committee shall present its report to the Parliament on or
before the day on which the Committee stage debate on the votes
of the said selected Ministries commences.

Annexure:

Ministry of Good Governance and Infrastructure
Ministry of Urban Affairs

Ministry of Consumer Welfare

Muinistry of International Monetary Co-operation
Ministry of Rural Affairs

Ministry of National Resources

Ministry of Human Resources

Ministry of Social Welfare

Ministry of Scientific Affairs

Ministry of Food Security

Ministry of Parliamentary Affairs

Ministry of Public Management Reforms
Ministry of Productivity Promotion

Ministry of Postal Services

Ministry of Public Relations and Public Affairs
Ministry of Disaster Management

Ministry of State Resources and Enterprise Development
Ministry of Social Services

Ministry of Private Transport Services

Ministry of Civil Aviation

21. Ministry of Technology and Research"
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Question put, and agreed to.
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BALANA BUDDHA STATUE (INCORPORATION)
BILL
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Order for Second Reading read.
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(The Hon. W.D.J. Senewiratne)
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Question put, and agreed to.
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Bill accordingly read a Second time, and allocated by MR.
PRESIDING MEMBER to Standing Committee"A" under Standing
Order 48(3).
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SRI DHAMMALANKARA SOCIAL SERVICES
FOUNDATION (INCORPORATION) BILL
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Order for consideration of Bill, as amended (in the Standing
Committee), read.
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(The Hon. W.D.J. Senewiratne)
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Question put, and agreed to.
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Question put, and agreed to.
Bill, as amended, accordingly read the Third time, and passed.

0B en 83956 ¢ @®eNDS (om0
@090) (eeedwn BBe®) smyf
omy®sn
@) rrwd meigent FrrsT Llager ((F)svBIendsds
&lewerr) (oL 19 6HETHH6V) FL_L_CLPEVLD
RAMAKRISHNA SARADA MISSION (LANKA
BRANCH) (INCORPORATION) BILL
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Order for consideration of Bill, as amended (in the Standing
Committee), read.
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GowonG®) OO OEFROA, "0Fden ©ode ¢
WO (Cm @) (-tdrnnm BBe®) vy emYdum
B8 D0 m0m %ed Dibmd BEwum @ne"@ @
©@wIBz DB,

gl @z &Y, wes ®®» Sa.
afleorir BFHLILIL(B) sTDmI%ClBTeTamLILIL L.
Question put, and agreed to.
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(The Hon. W.D.J. Senewiratne)
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Question put, and agreed to.
Bill, as amended, accordingly read the Third time, and passed.
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BUDDHIST CULTURAL CENTRE OF NEDIMALA,
DEHIWALA (INCORPORATION) (AMENDMENT)

BILL
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Order for consideration of Bill, as amended (in the Standing
Committee), read.
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Question put, and agreed to.
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Question put, and agreed to.

Bill, as amended, accordingly read the Third time, and passed.
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(The Hon. Nimal Siripala de Silva)
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Question proposed.
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(The Presiding Member)

The Adjournment Motion to be moved by the Hon.
Dayasiri Jayasekara.
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(The Hon. Dayasiri Jayasekara)
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