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Determination of the Supreme Court:

IN THE SUPREME COURT OF THE DEMOCRATIC
SOCIALIST REPUBLIC OF SRI LANKA

A Bill titled "Employees’ Pension Benefits Fund”.

In the matter of an application under Article 121 of
the Constitution.

Present: Dr. Shirani A. Bandaranayake - Judge of the Supreme Court
N. G. Amaratunga Judge of the Supreme Court
R.K.S. Suresh Chandra - Judge of the Supreme Court

S.C. Special Determination
No. 01/2011

Ekeshwara Kottegoda Vithana,
F/25, National Housing Scheme,
Polhena,

Kelaniya.

Petitioner
Vs.

Hon. The Attorney-General,
Attorney General’s Department,
Colombo 12.

Respondent

Counsel: Ronald C. Perera with S.H.A. Mochamed and Nalin Amarajeewa
for the petitioner

W.P.G. Dep, P.C,, S.G., with Indika Demuni de Silva, D.S.G.,
and Viveka S. de Silva, 5.5.C., for the Hon. The Attorney-General

Court assembled for hearing at 10.45 a.m. on 02™ May, 2011.

A Bill bearing the title Employees’ Pension Benefits Fund was placed on the Order
Paper of Parliament on 08.04.2011. A petition has been filed invoking the
jurisdiction of this Court in terms of Article 121(1) for a determination in terms of
Article 123 of the Constitution as to whether the Bill or any provision thereof is
inconsistent with the Constitution.

Upon receipt of the petition, the Court had issued notice on the Hon. The
Attorney-General as required by Article 134(1) of the Constitution.

Learned Counsel representing the petitioner, and the Solicitor-General,
representing the Hon. The Attorney-General, were heard before this Bench at the
sittings held on 02,05.2011.

Learned Counsel for the petitioner contended that clauses 2, 3, 5(3) and clause
10 are in violation of Article 12(1) of the Constitution. Learned Counsel for the
petitioner also contended that clauses 13, 25(2) and 26(1) are violative of Article
14(1)g of the Constitution.

The long title of the Bill indicates that the objective of the Bill is to establish an
Employees’ Pension Benefits Fund in order to provide for a pension benefit

scheme to pensioners, who are not entitled to any pension benefits.

Learmed Solicitor-General, while making his submissions, informed Court that
according to the statistics provided by the Department of Census and Statistics, it
is clearly evident that in Sri Lanka only less than 20% of retired employees enjoy

some form of retirement benefits from Government pension schemes and other
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pension funds. He also submitted that as a result, employees have to face
many hardships after retirement or when they reach a non-working age. It was
accordingly submitted that this Bill has made provision to introduce a modest

and a meaningful pension scheme to benefit employees of certain categories
after their retirement.

Learned Counsel for the petitioner submitted that the objectives of the said Bill
are laudable.

Clause 2

The Bill consists of 51 clauses under 5 Parts. Clause 2 is listed under Part I,
which deals with the establishment and administration of the Act. The said
clause 2 is to provide for the establishment of Employees’ Pension Benefits Fund
and reads as follows:

“2(1) For the purpose of this Act there shall be
established a fund called the Employees’
Pension Benefits Fund (hereinafter in this Act
referred to as “the Fund”)

(2) There shall be paid into the Fund —

a) ten percentum of the annual profit of the
Employees’ Trust Fund;

b) the money lying in inactive accounts of
members of the Employees’ Provident
Fund, where such members have passed
the age of seventy years; and

¢) a Government Bond for rupees one
thousand million having long term maturity
period.”

The contention of the learned Counsel for the petitioner was that clause 2(2)(a)
of the Bill stands to deprive the members of the Employees’ Trust Fund of their
due entitlements to the dividends realized from the investment of the monies of
the Trust Fund. His position was that in terms of the last Annual Report and
Accounts published for the year 2009 by the Employees’ Trust Fund (ETF) it had
provided additional benefits for its members and monies had been released for
such purposes. For instance, it was submitted that Rs. 199 Million was released
to the NDB Bank on behalf of * Vyana” Housing Loan Programme to facilitate 217
members to obtain housing loans during the year.

Accordingly learned Counsel for the petitioner contended that the said provision
in clause 2(2)(a), which provides for 10% of the annual profit of the Employees
Trust Fund” to be paid into the "Fund”, is inconsistent with Article 12(1) of the
Constitution.

Article 12(1) of the Constitution, that deals with the right to equality, is in line
with Article 7 of the Universal Declaration of Human Rights (1948), which states
that, “all are equal before the law and are entitled without any discrimination, to
equal protection of the law.” The said Article 12(1) clearly postulates that there
should be equal treatment in equal circumstances and that there should not be
any discrimination between persons, who are similarly circumstanced.

It is quite evident that the dividends of the Employees’ Trust Fund are being
utilized for the benefit of its members. It is also evident that the objective of the

Bill is to provide for a pension scheme for those in certain employments who are

274

also members of the Employees’ Trust Fund. Accordingly as was contended by
the learned Solicitor-General, the monies for the Employees' Trust Fund are
finally to be utilized to provide benefits to the members of the said Fund during
their life time. It would also not be correct to state that there is no provision in
the Employees’ Trust Fund Act, for the deduction of the aforesaid 10% from the
annual profit of the Employees’ Trust Fund, as provision has already been made
for such deductions and moreover as such amendments could be brought to the
Employees’ Trust Fund Act, by way of subsequent legislation.

Considering the aforementioned circumstances, it would not be correct to state
that there is unequal treatment by the transfer of the 10% of the annual profit of
the Employees’ Trust Fund into the Employees’ Pension Benefit Fund. In such
circumstances, there cannot be any violation of Artide 12(1) of the Constitution.

Learned Counsel for the petitioner contended that clause 2(2)(b) of the Bill,
which provides for the monies lying in inactive accounts of members of the
Employees’ Provident Fund, where such members have passed the age of
seventy years to be paid into the Fund is inconsistent with Article 12(1) of the
Constitution.

Learned Solicitor-General submitted that the Government has already decided to
amend the said sub-clause by adding a proviso thereto permitting the payment
of any claim in respect of such accounts.

Learned Counsel for the petitioner submitted that it is a concern and inquired as
to whether the Government Bond for rupees one thousand million having long
term maturity period which would be another source to the Employees’ Pension
Benefits Fund would be taken as a loan. Learned Solicitor-General guite
categorically stated that the Treasury Bonds cannot be regarded as a loan, but a
grant given by the State as its contribution to the said Employees’ Pension

Benefits Fund, which would have a long term maturity period. It was also
submitted that the said Treasury Bonds would generate interest and if the
Manager of the said Fund so decides could be discounted at any given time.

ause

Learned Counsel for the petitioner submitted that clauses 3(1) and 3(2) are in
violation of Article 12(1) of the Constitution. Objection was taken in terms of
clause 3(1) on the basis of the continuation of the membership of the Fund
being limited *for so long as there remains to his credit, any sum of money in his
individual account in the Fund".

Learned Solicitor-General submitted that the provisions of clauses 3(1) and 3(2)
are identical to Section 3(1) of the Employees Provident Fund, Act No. 15 of
1958, but considering the nature of the Employees’ Pension Benefits Fund, the
Government has decided to extend the membership of the employee during his
life time., The proposed amendment is as follows:

“An employee shall become a member of the Fund at
the time such employee first becomes liable under
Section 12 and Section 13 to pay contributions to the
Fund and shall continue to be a member during his
life time".

Learned Counsel for the petitioner contended that clause 3(2) deprives the
members and heirs from claiming entitlements, which are jawfully due to them
and therefore is in violation of Article 12(1) of the Constitution.
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Learned Solicitor-General submitted that Section 3(2) of the Employees’
Provident Fund Act, No. 15 of 1958 and Section 15(2) of the Employees’ Trust
Fund Act, No. 46 of 1980 are also in similar terms. When there are similar
provisions contained in two of the statutes which provide benefits for employees,
it would not be correct to contend that clause 3(2), which is being drafted on the
same terms as in Employees’ Provident Fund Act and the Employees’ Trust Fund
Act is in violation of Article 12(1) of the Constitution. Such a violation could arise
only if there is unequal treatment under similar circumstances. When all are
being treated similarly under equal terms there cannot be any unequal treatment
and in such circumstances clause 3(2) is not in violation of Article 12(1) of the

“For the purposes of paragraph (k) of sub-section (1),

‘expenses’ shall include -

i) any loss of moneys on account of theft,
misappropriation or over-payment;
i) any loss of articles of furniture, office

equipment or stationery used in or
purchased for the administration of the
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Constitution.

Clause 5(3)

Learned Counsel for the petitioner submitted that, clause 5(3) of the Bill is
inconsistent with Article 12(1) of the Constitution. The said clause reads as

follows:

“For the purposes of paragraph (m) of sub-section (1)
‘expenses’ shall include —

(0] any loss of moneys on account of theft,
misappropriation or overpayment;

(i) any loss of articles, being furniture,
office equipment or stationery used in or
purchased for the administration of the
Fund, the cost of which cannot be
recovered from the persons responsible
for such loss; and

(i) the value of any articles being
stationery, furniture or office equipment
which are not usable or which are not
functioning and are incapable of being
repaired.”

Clause 5(1)(m) states that the

“Monetary Board . . . .

shall, deduct from the income from the investment of
moneys of the fund, the expense incurred by the
Board and the Commissioner in carrying out their
respective functions under this Act.”

Referring to the aforementioned clauses, learned Counsel for the petitioner
contended that legal recognition of protection for criminal acts, which are under
normal circumstances considered as offences have been given and therefore the
said clause 5(3) is inconsistent with Article 12(1) of the Constitution.

Learned Solicitor-General for the respondent contended that the purpose of the
provision laid down in clause 5(3) was not to circumvent any criminal
proceedings against any type of perpetrators of an offence in respect of the
Fund. He further contended that what is intended is that to set off any loss on
account of the matters, where the recovery would not be feasible.

It is to be noted that a provision similar to clause 5(3) of the Bill under review is
contained in Section 5(3) of the Employees’ Provident Fund Act. The said
Section in the Employees’ Provident Fund Act is as follows:

Fund the cost of which cannot be
recovered from the persons responsible

for such loss; and

ii) the value of any article of furniture,
office equipment or stationery written
off on grounds of unserviceability.

It is therefore abundantly clear that clause 5(3) of the Bill is not introduced for
the first time to give legal recognition of protection for criminal acts, which are

under normal circumstances considered as offences.

Moreover, it is to be borne in mind that, the Bill itself provides sufficient
safeguards with regard to the security of the monies in the Employees’ Pension
Benefits Fund. For instance, clause 4 of the Bill clearly states that, the
Commissioner-General of Labour shall be in charge of the general administration.
Also in terms of clause S of the Bill the monies lying to the credit of the Fund
would be in the custody of the Monetary Board. Clause 7 clearly states that the
accounts of the Fund in respect of each year shall be audited by the Auditor-
General. Learned Solicitor-General submitted that the activities of the Fund

would be scrutinized by the Parliament and thereby the accountability of the
officers concerned is ensured.

Considering all the aforementioned, it is quite obvious that there are several
measures provided by the Act itself in order to safeguard the Fund and in such
circumstances there is no violation of Article 12(1) of the Constitution.

Clause 10

Clause 10 of the Bill, which is contained in Part II the Bill deals with employees
to whom the Act applies and contribution.  Learned Counsel for the petitioner
contended that there is a contradiction in clause 10, which results in the
discretion of those who are identified as being in covered employment. The
contention of the learned Counsel for the petitioner was that although in terms
of clause 10(1) of the Bill all persons other than those exempted are deemed to
be members of the Fund, clause 10(2)(i) brings in a further gualification, wherein
an employee should be of an age where he would have more than 10 years to

become a member of the Fund and to be entitled to receive a pension under the
said Fund.

Learned Solicitor-General for the respondent submitted that the restriction
stipulated in the Bill under review that 10 years of contribution to the Fund,
being mandatory has not been limited to the Bill on Employees' Pension Benefits
Fund. Learned Solicitor-General drew our attention to Section 2 of the Minutes
on Pension, where the mandatory requirement of a minimum period of 10 years
of contribution has been clearly laid down. In fact under the present Bill a
concession has been given to persons, who would not have 10 years as regards
to become members of the Fund in terms of clause 10(2)(ii) of the Bill.
According to the said clause a person, who is of an age where such person has
less than 10 years in which to become entitled to receive a pension in terms of
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the Bill, would be entitled to apply to the Commissioner-General if he so desires
to become a member of the Fund and in terms of clause 25(3) to make the
balance payment with regard to the remaining years in installments that may be
approved by the Fund.

As stated earlier, Article 12(1) of the Constitution deals with equality among
equals and the objective of the said Article is to protect persons similarly placed,
against discriminatory treatment. However, it is to be noted that Article 12(1) of
the Constitution does not operate against rational classifications. It is therefore
to be noted that in terms of Article 12(1) of the Constitution same rules of law
would not be applicable to all persons throughout the Democracy. What it
postulates is that all persons similarly circumstanced shall be treated alike in
privileges conferred and liabilities imposed. As stated by Sharvananda, J. (as he
then was) in Palihawadana v Attorney-General (F.R.D.) Vol. I pg. 1)

“The principle underlying the guarantee in Article 12
is not that same rules of law should be applicable to
all persons within the Democratic Socialist Republic of
Sri Lanka, or that the same remedies should be made
available to them irrespective of differences of
circumstances. It only means that all persons
similarly circumstanced shall be treated alike both in
respect of privileges liabilities
imposed.”

conferred and

Considering the clauses referred to above, it is quite apparent that there has
been no unequal treatment with regard to any of the said clauses and in such
circumstances there is no violation of Article 12(1) of the Constitution.

Learned Counsel for the petitioner contended that clauses 13, 25(2) and 26(1)
are in violation of Article 14(1)g of the Constitution.

Article 14(1)g of the Constitution is as follows:

“"Every citizen is entitled to —

the freedom to engage by himself or in association
with others in any lawful occupation, profession,

trade, business or enterprise”.

Clause 13

Clause 13 of the Bill refers to the contributions in relation to employees in
institutions that does not extend pension benefits to its employees after
01.01.1996. Learned Counsel for the petitioner contended that the requirement
in clause 13(c) that the total amount due as gratuity and payable to an employee
in terms of Gratuity Act, No. 12 of 1983 shall be paid to the Fund by the
employer in one installment on the day the employee becomes a member of the
Fund, is in violation of Article 14(1)g of the Constitution.

Learned Solicitor-General contended that prior to 01.01.1996, the Peoples Bank
and the Bank of Ceylon had a pension scheme for its employees and the National
Savings Bank also had a similar scheme prior to 01.06.1995. At the time these
Banks had such a scheme, gratuity was not paid in view of the benefit of the
pension scheme that was in place. Later the payment of gratuity was introduced
ta Bank employees only after the said schemes were changed. Accordingly the
submission of the learned Solicitor-General was that it has never been consistent
to pay a pension and gratuity to an employee at the same time.

208E0®sInd
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It is to be noted that the right guaranteed in terms of Article 14(1)g deals with
the freedom to engage in a lawful occupation, profession, trade, business or
enterprise and the exercise and operation of the said fundamental right is
subject to such restrictions as may be prescribed by law provided under and in
terms of Article 15(5) of the Constitution. Accordingly, the right guaranteed in
terms of Article 14(1)g cannot be taken as a right which is unrestricted in its
application as there cannot be absolute or unrestricted rights existing in any
modern State. The Rights must be reasonably exercised without any conflicts.
The applicability of the provisions of the Gratuity Act and the modes of payment
are governed under the said Act and cannot be linked to the freedom of
occupation, profession, trade, business or enterprise and in such circumstances
there cannot be a violation of Article 14(1)g of the Constitution.

Clause 25(2)

Learned Counsel for the petitioner contended that in terms of clause 25(2)(i)
only those members who have not less than 20 years of service would be
entitled to the pension.

Learned Solicitor-General submitted that the Government has already taken a
decision to provide a basis of computation for these members, who have
contributed for @ minimum period of 10 years, but less than 20 years by
amending clause 25(2) of the Bll by inserting a new sub-clause numbered as
25(2)(iii), which would read as follows: :

“If such member has a lesser period of service, he will
be entitled to an amount calculated with a deduction
of 2% for every year of such period of lesser service”.

Clause 26(1

Learned Counsel for the petitioner submitted that the said clause has excluded
the spouse from the persons identified as being eligible to receive the lump sum
payment referred to in clause 26(1) and the said exclusion is in violation of
Article 14(1)g of the Constitution.

It is to be noted that the pension scheme introduced under the Employees’
Pension Benefits Fund is different to the scheme stipulated under the Widowers’
and Orphans’ Pension Fund and does not have a component similar to the said
Fund. Accordingly the present Bill deals only with a pension scheme payable to
the member, who makes the relevant contribution. A child below the age of 18
years or a child, who is certified by a registered medical practitioner to be
physically or mentally disabled was to be considered under and in terms of
clauses 26(1)(a) and 26(1)(b) as an exception.

When the said clause 26(1) was taken for consideration, learned Solicitor-
General informed Court that the Government had decided to include the

surviving spouse of a member of the Fund to the category of persons identified
in clause 26(1) of the Bill.

Accordingly, the learned Solicitor-General for the respondent informed Court that
the Government had decided to take steps with regard to the followina:



279 2011 & 05 280

—

. Clause 2(2)(b)- to amend the said sub-clause by adding a
proviso thereto permitting the payment of any

claim in respect of such accounts.

2. Clause 3(1)- to delete the words ‘for so long as there
remains to his credit any sum of money in his
individual account in the Fund and to

substitute the words ‘during his life time’

3. Clause 25(2)- to amend sub-clause 25(2)(ii) and to insert a
new sub-clause 25(2)(iii) to bring In a

minimum period of 10 years

4. Clause 26(1)- to include the surviving spouse of a member to

the category of person identified in clause
26(1)

There were typographical errors in dause 17(1) and clause 25(3) of the Bill.

Clause 17(1) refers to Section 11(1) and Section 11(2) which should read as

clause 12 and clause 13, respectively. Clause 25(3), where there is a

reference to Section 12, should be amended by replacing it with Section 10.

For the reasons aforementioned, we make a determination that in terms of
Article 123(1) of the Constitution that neither the Bill nor any provision

thereof is inconsistent with the Constitution.

We shall place on record our deep appreciation of the assistance given by
learned Counsel for the petitioner and learned Solicitor-General who appeared

on behalf of the Hon. The Attorney-General.

Dr. Shirani A, Bandaranayake,

Judge of the Supreme Court.

=)
N.G. Amaratunga,

Judge of the Supreme Court.
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R.K.S. Suresh Chandra,

Judge of the Supreme Court.
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asked the Minister of Agrarian Services and Wildlife :
(@  Isheaware that-

(i) fertilizer given under the fertilizer subsidy has
not been provided on time to farmers of
Skandhapuram Village belonging to the
Akkarayan agrarian service area in the
Kilinochchi District;

(if)  through a period of about 60 days has lapsed
since the sowing of paddy, the fertilizer of
second stage which is to be applied within 35-
45 days has not been provided at all;

(iii)  the farmers are immensely inconvenienced in
applying fertilizer to their paddy fields under
these circumstances ?

(b)  Will he state whether action will be taken to provide the
inputs supplied under the subsidy basis on time making
it easier for the resettled people to commence their
agricultural activities ?

(c)  Ifnot,why?
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Will he inform this House, in relation to the aforesaid

whether he would submit this House the
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asked the Minister of Transport :

(@  Will he state-
(i) the estimated cost of the project for the

construction of the Galle-Matara railway line ;

(if)  the work carried out by the aforesaid project ;

(iii)  the name of the organization or the country that
provide funds for this project ;

(iv)  whether the funds are provided the form of a
loan or a grant ; and

(v) ifitisa loan the relevant interest, the duration of

repayment, conditions on which it has been
granted?

agreements that have been signed ;

(ii) the name of the contractor or the names of
contractors responsible for the implementation;

(iiiy the names of the persons who provide
consultancy services ;

(iv) the name of the institution responsible for
supervision ; and

(v) the period of time taken for the completion of
work?

(c)  Will he state-

(i) separately, the names and addresses of the
subcontractors of the aforesaid project and the
nature and the value of the subcontractors
awarded to them ;

(ii)  whether workers from India or any other country
are employed in the aforesaid project ; and

(iii)  if so, the number of such workers?
(d)  If not, why?
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asked the Minister of Health:
(@  Will he inform this House-
(i) the percentage of infants suffering from the
condition of malnutrition called Anaemia, as
reported in Sri Lanka by the end of 2010;

(ii) the measures taken by the government to save
the infants suffering from anaemia, from that
condition;

(iii)  whether, those measures are adequate to provide
solutions to the conditions caused by anaemia ?

(b)  If not, why ?
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asked the Minister of Power and Energy:

(@  Will he inform this House whether a feasibility study
has been carried out by now to find out the possibility of
using the energy of ocean waves as a source of
generating electricity?

(b)  Will he state the possibility of using the energy of ocean
waves competitively with other renewable sources of
energy?

(c) Ifnot, why ?
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(The Hon. Patali Champika Ranawaka - Minister of Power
and Energy)
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| thank the Hon. Minister for giving me a detailed
reply. My first Supplementary Question is, will the Hon.
Minster agree that the use of energy of ocean waves as a
source of generating electricity is being implemented by
most of the countries in the world?
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My second Supplementary Question is, if the
feasibility report has not been studied, from Unawatuna
to Panama, as the Hon. Minister says, -
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(The Hon. Patali Champika Ranawaka)

It is a pre-feasibility study that was done.
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(The Hon. Alhaj A.H.M. Azwer)

Will a feasibility study be carried out in the near
future?
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(The Hon. Patali Champika Ranawaka)

A pre-feasibility study had been done, not a feasibility
study. A complete feasibility study has to be done.
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(The Hon. Alhaj A.H.M. Azwer)

If that is so, as | said, this is a very important matter as
far as energy generation is concerned. Will that project of
generating electricity from ocean waves as another source
of renewable energy be taken up by your Ministry as
early as possible?
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(The Hon. Patali Champika Ranawaka)

Yes, we are exploring the possibility of using ocean
wave energy as a source of energy and as a clean green
energy in the near future.
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asked the Minister of Local Government and Provincial
Councils:

(@  Will he inform this House-

(i) the departments, statutory institutions and public
corporations under the Ministry of Local
Government and Provincial Councils;

(if)  the total cost of the aforesaid Ministry per month
and per year at present;

(iii)  the number of permanent staff and the total
emoluments paid to them per month; and

(iv) the total cost of the Minister and Deputy
Minister of Local Government and Provincial
Councils and their staff per month at present?

(b)  If not, why?
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(The Hon. Indika Bandaranayake - Deputy Minister of
Local Government and Provincial Councils)
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(20) @erGmev, eyeir?

asked the Minister of Power and Energy:

(@  Will he admit the fact that -

(i) as pointed out by the Auditor-General’s Report
for the year 2006, tenders were called to
purchase 21,000 wooden poles with a length of
nine metres and 3,400 wooden poles with a
length of 10 metres;

(ii) the tender with lowest bids submitted by the
State Timber Corporation was not accepted; and

(iii)  the tender was awarded to the South African
company that submitted the next lowest bids?

(b)  Ishe aware that -

(i) 10,500 wooden poles with a length of nine
metres and 1,700 wooden poles with a length of
10 metres were purchased; and

(i) of the 2,363 poles provided to the Southern
Province, only 73 had been used?

(c)  Will he admit that a loss of Rs. 79.5 million had to be
incurred owing to the fact that the tender was not
awarded to the State Timber Corporation?

(d)  Will he state the names of those who are responsible for
the aforesaid loss?

()  If not, why?

®6; 8308 O®8Bm Senb Dom

(wressryflg url_Lefl #oUls remTouss)

(The Hon. Patali Champika Ranawaka)

O DOIBNBDROB, gs BeHeDTI® ©o; OIEH®0,

OO ©¥DOT WBHYD BE WO B g0 ©®
y@m @0 8890 800 mE 0B o».

(@ @O o2
(i) @°.
(i) >.

@O5Y0B OO0 @nd o ©Ey ¢ Cuss &
©ed00 39 ml» O B8Eedew wdos
o § O wupws ©¢m® O eo® Cown
SeBAC 0HRNEwO B¢ wey wwlde®
BEBE®®O eCH vy dw. OO Bwr YEDOD
eOx¥Rced Osidme; Drewsy @28us
Be® aDaumDE ot ¢ weednd ©nd
N OR%h. denwyg O cOTREMCIedR
DREwsY Cats)s 1O weedd @eBunt & g and



309

208Be®sInd 310

[061 5008 DE8Bm Cemdm ®wmn]

928u me 8 vensy amd al® Bc versy
928us WS guFenle OO guummiwe O8H.
Coess ¢® ©etdd 2 B0 B¢ ey
eB8e® 81y@mo; Dnewsy adms wdyben
BB mey WEO @DEVO wBO0 e
osem oy B - & 88ac¢ Bund
0 a® ecmdn. - 2005 d&ved 80 2010
B0 G S¢EIC OeHOCE @rend® OB
ce 808 9 wn 805 10 8 mey yOiemw gog
DICS MO BRYLD ©NIO 6 §5»d
Oswmews’ vy 8¢ § d¢Bw o »Bed®
8dBe gm oS ®BHO B HIFFOBO
o BBe® gdavmidn ww adon OB
»eg 90 WORST A 9 Be® Bdan
OIS cde® FHwidBewsd 8¢ meq
o OB E  ©mBe  »B  e@dom
BBEOWCeDR endd MBe® D@D,
v emngenewrs  &usl  GmssInd
0NeweIBm PEHBIEBTT @O wHLICB
B Gd woen g Gi8eE 88em 2,150
4838 88 De0r o B3OS wEw 9e8ew § 8c
oemsl gy & O 80 2 E»
BEBEOWTIEDD § G0 ¢1O wedHd @8Besny
BE 0050 yheds 0 983 BE vensy
anecs’ afl® 8c oz’ 28uy me
eOxINCw B8RO OIS OERE®
Boews =0 @B 20 v wme »
Sobamewrsy ®o ICRl V] ®eRE
Do8mnednte, Cwss ¢® edied ©esdd
BeBsl 928ey wme  @owmdEsIe
§2000ene @0,

e, J Ded® mFec@CEe, mbendewg
Bemy & eom 00; Pedwd G8eE
8Bu» l4ms, mEec®EER GiBuE BBem
1529, wbesdesigd i8eE &Bum I9n=
Bwee® meo, @® BHwico®w D188gen mOBIH.
o8 yBocexw 9Swed ¢ @usImewssy
DwomO & mey 5,000 s@en wwuwesimO
HOOI®O Beadmr. »HP ged & mey
40300 7,000z 3@e% D50, 450 efeds
0@, e®ume, 88 eDvds D8R Buwo
®w Bwrf 3 Bean Beso.

(@ O oo

808 09 8o & ey 21,0002 w0 S8 1028
2o 8 mey 3400 wewo S ™eyd®
2006.02.02 2 gy o Bedemewsy »E
gm0, @538 yoomw e 2006.05.16 8 O
80 g2108 DuwmIetsy demd un YPIensy
01005 yDrmuemed S¢Be g ¥ 8ed®
8RBT 3D HIFOWO & WS By NS,
BB men Yo ¢dns O Beasies’ & On
80 W BFFOWO w BBOD ede § emdd
e0EDsY sO&h. OO Bwo GOE PEBB®G
8857 9CE® wo»y ¢ 8 W& Y Drwmewsy
g 00, D50 808 9 2o 8 wme
10,5008 0o 808 108 2o & wem 1,700
y@rmes 88 osizn 2.

(i) o».

eend 80 e NGO wdn BB ewddrn H®
wew 8 wey 89 O 9O ©IEed ©EN
WO OO gD  Youdsmd esI.
BBWD ¢ OO mem HDiww OENEeD
eMOed B 0o ©wd gmsdes g

_MZ;';aE.»: : 01 g0 ;uiséj&-ml'ﬂmm:\:gu ebe a;:‘ﬂnjgﬁicjcj owdten B® ogm g@wﬂ’eﬁmwa onf @0
qrog® eI Q=03 oS D300 Dol WS gu>.
Sec | odmecd | B8 | o0mecd ' womee | Gad (81) Cotss ¢® D Bdmeme m0m» B¢ meq
= [ocomody| o6 coommp| foduw,) g 20D BiBAIC OWACHO wuwm B ©O
e | o=l | oeee | Sme | wbee [eREng @OECB e BBeOsY Goesis 6D e5:e80D0 3OHS
i e D;: Doldwrs 8¢ ©200m gms, OO eOBIRCW YLD
1 | ‘ - stmonl 050RBe®sY ¢@nd ©@Dule B¢ B oup. dss &
2006 | 3800 3149 3050 1142 6850 4291 @000 g weg DO B¢l »@ BEO eOEVO
007 i T 1 Ch 0B oo B® Bw SgBw o v Be®
08 11075 7695 8175 3768 19250 11463 8ddBe WEO @DEO W HFHOLO o BIOD
7009 | 5200 | 4100 | 1050 G50 | 6250 3750 @B Daddeme® & SO0 9t g v By
[2010 v/ B e 7 P S ) 528 | 6000 5343 | S BIDC  WDEWIBm  GPWHDEWs ¢ wHHHB
[Bmgo | 2547 | 19658 | 12803 BOKE 0| BT WP GPDOE ETNEREIDD . & Bwo cdom
) ) O30y B@E @8R, NG NEFOD P B @B
2005 80 2010 ¢80 G0 BeBAE OeRDES 0w eud) Bue wwmHB e s WEO
OB Gots ¢ ettt 805 9 & men @DV ©BDY BBO Bewo Como BEEIE LedEED
25,5478 @e8® »6 Hoamnds. 805 10 & et o O oS RsT GE RO 8¢ 8 0B O
wen 12,8035 :1en0® 6 Bedmds. 0cm® 9@ DE O
o »e® 8 ey 38,350 @rend® wd (&) ace oned.
Beamrdr. Y Coess ¢® eededsy weswo
Beasiesy & mey 25,7468. & RBuosiesy (9) o 8.
9CCO wuwr MBOD ez HFFOwD
G083 &1® 30680 83co0. ®; a0 Besznnm Svmo

(oreryfl@ SBIT SlevTTidss)

(The Hon. Anura Dissanayake)
O ®OIBNEDROB, BP0 nd; yE»® OWE.
BCH® ¥ MICLH goeen 00 yYEMwWD &8s BEnds
% G 20 BEICD 00 ¢(@Bn®0 #EnBostm Om. ©c;
é?g@gl@ééa ;@Sﬁf&s}gi’p@ :3@@;;))32@@6; HOBROB, ¢Y e®® O5INCe wgded 808 9 o &
BEEsIEO © B0 ﬁ@@éﬁ 53@63» e S8y €y 21,000z es 308 108 86) & €y 3,400z% @@8 O Be®

HIHOO RINDed > OO B @
BwesIm0 @2, @ 380 wa e3D8m es®essy
& @BO0w 3w WOYD WE WICCE 0O
HOe ¢8 ¢Deaid 3 o’ dO. 2005 v



311 2011 & 05 312

8e® On8. Inemd B8 oFer e® yrmewsy Bwwd
502 -qRu- OB Coeds ¢1® weednd gl® @OBISw 92dus
»3 BPensy, Gt 0 -tdd yABeds mim ded Ha&
200 00nedsY erdD 8 meay wsd® »S OH®
8 00w Bum ybo comEums On8. e®ime, VIR BY
888 BB 2DENOE Jen® 8¢ 0D Bedm Bwi. ¢’
Beadn ydmw e@m»8. 82 0sles] 0® y@iewr® enedi.
8ce ostesy w3 gB. s ¢® DD el
exnoment 8 »ey 21,000 Bocy cemEume m»oxm
3005y, 5 @ 0w & mey 10,500 »HO® -®
¢¥esy oy, F y@ime wsenIm yodsle, 8¢ Bweeo.-
00e825 €10 38300 I O Re® 018 W BYewn. e
OBews mey @FE, Cos O ©.efod OO eOnBdewsy
908 WO, PBDHO® GHBOOS We YW OBHIC BB
oo @88 ©n Oms. 0®me, Dm0 OO
eOxYRCw o 8® wewo. OB nIFOGE @B & Beadmdog
B RINDe0sT 12 055 O BE.

®©0; 208 D®82 Sewdm Dwmo

(wrewryfl@ url Lefl FIbLils resroudss)

(The Hon. Patali Champika Ranawaka)

RIN® On WO WmC®m® O sy «® B8
dSamw oI Ry, Bwe a8 I B8EacdO §B»
BOSam@e mEd. vy Be w0 eEIB S IED e
30 0B Bw, Corss B woedned -mPbendewmc, gL
@y  OBOETI-  ang ® onE  ®BIEmOeed,
BesIwowmed y@remed D8md 8w D EDI® @imsewsy
weg 2,100, 2,200 =0 »08 2 Beastery Bweo.
covdeamen »Swed 2005, 2006 Do eemo® 23
Beartesy mey 4,2918. & Bestesy 2,100z, 2,200 Siedd
3D Hmu HOB wuwsI YOO D Bedsiesy. 2007 &
28 0® o SvSamw Ble®xT vy 8O o357 meay eom JO
yEm@eE Bues) s8cm® On g9¢ eon g8 Joud Wbmd &
mer. OB wesd, ¢80 2007 &, 2008 & ecx¥ yodsy Hoed
ey 11,4638.

@G a0 Besrnwm Bvm
(oredryLfl@ BT Slevrprids)
(The Hon. Anura Dissanayake)
OmEemO 9Eced?

®©6; 808 DB®B2 b Dvm

(wressryfl@ url_Lefl #oLlls renTeuds)

(The Hon. Patali Champika Ranawaka)

PCCY B ¢wHE WD BB DO ¢ 8D Desd
55 0 0B edm. e®ime, DudmO wey 2,000 vemesy
oY e¢sIm YOOy, gEd® gumnded Dnwmws §dEGIed
ODOC mE@E SB20 Gid BOFDeen Wsim M8 B® Bewn
gm G 5l 90 »O8 Beslert. Jed «©® HE
o d@mIOEE 0uIn® e Bwo 098 uiFvmewnsy & gw
B0y HEWMORY a8 e Pew. 0@ime, e YelrdG,
Beodversi® mEMC yodrdEd »OB gvd SmE Drewsy
q® mey goen 0dxier). e®ime, WEWMO YedrdEO
BB »ey YOrwmw WOSID @58, v® Bwo 0 a8
¢1® wded ey HO8 & ®EIwWd ewi oxtens’. & gnd
a8 @y »0 Do Bodmed »OB @y CS.
BedndBsY enm O ¢® BB, ¢® ®tded 0 B
OO 0@ sews’ Bed®@dBs edm Thhed iy WEH
GO ®e8ed WWOC Py WCw Ded 1.58 edmol. &
BosTes ¢ wdhed ey sdBTesy ¢ddy 10 »e,
BedadBsY edn Jo gfoig 158 085 A0 ¢1»5f esB 88xY
Beamd.

@ Y0 Bevrnwm Ovme

(orenTLyfl@ SBIT SlewTHTIWGSS)

(The Hon. Anura Dissanayake)

B0 DONIWROB, 0® YEHWO aeg ey @
eI O] OB w8 BEnIW o odd Bweo.
RIN® B0 BB yrww WO BYew, ol 0ed
DCABB D@D eONEDTT B8LIgD® ICRBBL emecH
@® DWW 0wl BE YR8 BwE. dvwmed B Yy
o500 I I B8ERCD ¢ ecimed ¢® ydewmmnids
®n & Bedmdh. RINed g@imsrnws ¢’ & 88D
2000 Bedn Bwr 8o ewd ¢® yoBexw Bed »H®
882D moren i 0BT W OBB.

®©G 08 OB®8Bm Cemdd Dm0

(wressryfl@ url_Lefl #oUls remTouds)

(The Hon. Patali Champika Ranawaka)

O ®OINEDROB, B8O&Igy DEeWs DgBw Bwcdo
91 Bed® ym @be eimn Beadmn. dmw HO8 ss5ddm
Beum yhHwd. gemywm »wddm DAL yBHwD.
80@ren DCEIMCOE GebBw® widn RBEE O©BsT LI
B emersy ACRBBe Bse O O HOB 0 ©OBY
WO BedsIes’. 80@ign dEs BEACD ol dodn ¢d B8
B0y mCImien Bes Baew. 2025 s Dz 8O
80@ien WS 0D WmIBm 8IL D» VD ged
AR gdaumdsy 8 O» 0, & Ded® a8 ¢»o
985 WO OE @y, Yen® sFH® IBY enE, deH®x
BDHO ey ywdesIOE 8¢ vemsy edmdE Om 0N
ged 2o w85 S5y 1CE® gD ¢ud B Buwo. & wews
BB s8owmm POediwE Bedmd, 0B ICHWH
wO®we B o@ewese osies’ BHuem Om Bdewms
BO5I®. IO a8 Bwxrydr WASP system &z Bwes. J @89
508 0®m gsd endd (BIesy. Y Bedmy MOED OxTesy
80@en Aeed OO o BIOR. O, 0® YodBwd
©00m BB vy ¢ Om gd nven HB 88ae 0 0ED.
@B ®OED DrTery ©® wewr gdas MOD MmWBdm 8Y
YerOw aFBsl 88aec 00D, E» 9mo Do, RBIOB
0D MO O On gy mdwmes. & nO8 amnds
Pogs o 83w yhBPwr ¢BOsIes’ Bwm ®ICTH®.
as’ ad 88acd murn BBed? @elBw® OmdO
ond8wu® ®idn mer O 0® g BEAe ydme “»
eNDED DD 053Eed Dred® @rIewD G CODE WO
Bodn 88:3ewdBsT 0B emitd Beadmh.qud (8 Beadm
&m0 900 & 50 s ens Dwd 202257 sded eI
Cea5Y Bu®n8. & Di1ed® G8w@id ww &80y Boenn
B0 Bedmrdr & emEEs ¢ud YRdy -gedBwed®- &z ad
& aw 90 OB, IDEO & 80 dn BBe® yadmwx w2
HEBTesT B3 1.

OO DONIWROB, 8 € s ¢dm BE vy, ©®
a8 mFdeemns gm0 ged Ced ©wdm WO WL
RO O Busdm @ 90 camed g8 ddOdomEed
95IB) IEEE ©® XD BEDDEeE ¥:dR0 By
D0. 57 & Bod®ID BHFODEOR . J Bewo sg@B
8wdd 93w g8 0 WO BedsIes’ S@B0SONEOED
B80@rRIC BB BEIC 9-:80570 e0d®10d grnes BI®
0w o® BEAcO oCIim ydemm ©w Gom YOGwHOBY
01688 wewn 0@ 983 a0 v arnen 30 ecrneos’ yn
god Demwes’ »eBihed 0® »Dwed yyeay BEOE.
&m gmo Do, e®ime, ¢ed gdd mEIveds e®D Bednm
Beso amyR0n Ho ) 0med SN ecries’ Hwuwm Om
g OB® wew. 9853 J nHded nO8 a8 ¢ grieny.
& Ded® 0® BEICD Bedmy w® miFedhm yorcws



313 208Be®sInd 314

[061 5008 DE8Bm Cemdm ®wmn]

B8O yoE cvemweBs ©ygd »e8 a8 mumo
3BRHIBO WBIB) DEIEBEcID 005 enT.0ew® nFOw
O 5O dxfes’ s 2015 &.

2O125NB2H RS

(FUTBTWST SHjouTaH6T)

(Mr. Speaker)

2 €957 ocded 9t ©DEed gmo eWiE8
B88now cr 80 ©0dsTVewsy 0o #:1OBR®O &nBdsTm
@O .

gdm gom 6-0905/'10-(2), o6 ©8.3. wewsy &8 Swnm.

©d aCwd £.00.68. 3308 Swma

(omesTLyfl @ SVADTE 67.6TF.6TLD. SjeVV6uIT)

(The Hon. Alhaj A.H.M. Azwer)

Qmerrey FuTHTWST euisGar, wmewrLdlg erib.. apFer
9160 FTiTUTas BTedT suallerTensuds Gl BEmeir.

@G ©8&h B8 B ¢ @088 Svm

(wrevsryfl@ sriflef aflgdls algw el  Qeriigsr)

(The Hon. Gamini Wijith Wijayamuni De Zoysa)

O ®OIBNEDROB, @ OO YE»wWO 8EnT 2® wewo
®B ecms »E 9SECHDo.

ganw O Enm 988 BE@O Bewlw o> &
allsrmreney mEDITG BTSN FLOFLINGSS HL 1 enerufli_ LI’ L g).
Question ordered to stand down.

DG a © B BEB DE®0: BEE D@D
Blevdaif] HmID BT Ol6dT BleweVIBIG6T: LlTFTT S
Cxpemeu
COAL-FIRED AND HYDRO ELECTRIC POWER PLANTS:
POWER REQUIREMENT

1003/°10

7. ®S eCwd &.00.68. q&Edds dwm (O ’®
DeFENC BHmo eDJDD)
(omressTL 0@ VANTED 67.6Td.6TLD. S6V6uiT - LOTERTLLIG FTihS
LIGUSTL T &FTTLImss)
(The Hon. Alhaj A.H.M. Azwer on behalf of the Hon.
Shantha Bandara)

BB 0 ICAWB @@y ensy ¢y yadmw - (1):

(a) (i) OFost SBm BB AE DOLD s,
©ofdm o D88m ec»® gpP e0sT ednY

drews’ mOed;

(i) B8z 2005 et SHBm BeBAC ©EWBWO
¢ 8 8¢Bw y@renw emas®enc;

(il) ©8s 2005 &8O ©® e HBm B¢EIC
8dQBBO acBst dmn BIOO A § BeEAC
51w @®®IEDIO eTIBDenE;

@5IB) O7® sy WO emEe?
(@) () ¢>0 92RB® asd®w WS @B ©E &wdy ¥ BE
BB D0 OBsY 9280l ¢ feemw BEOD
g8y B¢ AC Yrms ©@niedd
[SrALISIO% TN

(i) ©® 20 BB cTFvmw nEs’ SHdm BB
2010 8dyS e DrIene;

@535y D@ wewsy mosTemBe?

(@) o0 deEmnd, &onsve?

lesteugyl, sTMFs g Sewwdaenrd Casl L aflerr:

(o) () spCurewgw Cafw Wsiesdls Coemeu BTeTTHS,

WTSThS WOHMID UHLTHS IgLienL_uiled SHevsfld

ST 6TeaIOTEeUETLIEN SU|LD,

(i) 2005940 yewr® euswy Gaxflw lsitess wpewm
®WdhE ULIseTlLLdF  CFigsiter  llestaTrdglest
Sjare] WTrblHeTLNSW|LD,

(i) 200590 oper® wWssd Ghewpeusny Csfw
lestssgl  wpewmenwullsd  yglsres  CailiugmE
wywwrullmbs  WeTersSluilsst jemey  sTeusuaTey
Q&% TEaUTM&ET 6TETLIENSW|LD

Sjeut @Y Heurym?

(=) (i) sCurg  Bliwrenfliyl  uewflssr o ribLlssi
UL Reirer Blevdsaifl wHmih B et Blewesvwsidserflssr
VLTS ETHITHTVSHD 2 PHubdl CFiiusna
srHliurissiiu@Sesrm  ergsglullsr  yemey

6T6M6U6TSY G1L0% TEleUTHAHET 6TETLISHSU|LD,

(i) Gupuy yHw erery o Huddluist cpsvors
Caxfw Wergryg Gzewen Lidsl GeEinuliu@wr

6TEITLIEN S U|LD
Sjeut @Y Heurrm?

@) QCmev, esir?

asked the Minister of Power and Energy :

(@  Will he state-

(i) separately, current national power requirement
on daily, monthly and annual basis;

(ii) the amount of power added to the national
electricity grid up to year 2005;

(iii)  the amount of power in megawatts that was able
to be added to the national electricity grid from
year 2005 up to now ?

(b)  Will he state-

(i) the amount of power in megawatts expected to
be generated through coal-fired and hydro
electric power plants of which construction
work has been commenced by now;

(if)  whether the aforesaid new power generation will
meet the national power requirement?

(@  Ifnot,why?
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asked the Minister of Resettlement :

(@  Will he inform this House-

(i) the Departments, Statutory Institutions and
Public Corporations under the Ministry of
Resettlement;

(i)  the total cost of the aforesaid Ministry per month
and per year at present;

(iiiy  the number of permanent staff and the total
emoluments paid to them per month; and

(iv) the total cost of the Minister and Deputy
Minister of Resettlement and their Staff per
month at present?

(b)  If not, why?
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asked the Minister of Ports and Highways :

(@ Is he aware that roads are developed by fixing concrete
blocks under the Maga Neguma Programme ?

(b)  Will he state;

(i) the amount of money that was allocated for the
Kurunegala District for the year 2010 for such
projects;

(i) the number of roads development projects
carried out under that programme;

(iii)  the length of the roads developed under that
programme?

(c)  Ifnot,why?
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(The Hon. Nimal Siripala de Silva - Minister of Irrigation
and Water Resources Management and Leader of the House of
Parliament)
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(The Hon. Nimal Siripala de Silva - Minister of Irrigation
and Water Resources Management and Leader of the House of
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Whereupon MR. SPEAKER left the Chair, and MR. DEPUTY
CHAIRMAN OF COMMITTEES [THE HON. MURUGESU
CHANDRAKUMAR ] took the Chair.
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(Mr. Deputy Chairman of Committees)

Hon. DEW Gunasekara, you may commence your
speech.
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(ewdsafler Lrdls sallFreri euiser)

(Mr. Deputy Chairman of Committees)

Order, please! Hon. Minister, please wind up. Your
time is over.

®©S 80 penetdns ®Hmo
(wressryfl@ 14w, GeTBea)
(The Hon. DEW Gunasekara)
Sir, I have 15 minutes.

Bewades 02 ewinBn®r
(swssaisr Urdls sailFreri Hjsuiaer)
(Mr. Deputy Chairman of Committees)
Yes, but you have already exhausted it.
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(The Hon. DEW Gunasekara)

This is an important Debate, Sir. | am just developing
a point. Please allow me to point it out.
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(Mr. Deputy Chairman of Committees)

Order, please! Hon. Minister, please wind up your
speech.
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(The Hon. Patali Champika Ranawaka)
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"Categories of offences: Crimes involving the use of weapons/
explosives, criminal conspiracy, terrorism".
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(The Hon. Vasudeva Nanayakkara - Minister of National
Languages and Social Integration)
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assassination of former Indian Prime Minister, Rajiv Gandhi in
1991, and for violation of the Terrorist Act and the Indian
Explosive Act.
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(Mr. Deputy Chairman of Committees)

Hon. Member, you have only one more minute.
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(The Hon. (Dr.) Jayalath Jayawardana)
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(Mr. Deputy Chairman of Committees)

Hon. (Dr.) Jayalath Jayawardana, please wind up your
speech now.

@0 (e0Dexs) BuEs Bwedin Snm

(wressrfl@ (weusPl HOTHIF) WiV e weuTsevr)

(The Hon. (Dr.) Jayalath Jayawardana)
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(Mr. Deputy Chairman of Committees)

Thank you. The Hon. (Dr.) (Mrs.) Sudharshini
Fernandopulle will speak next. Before that, will an Hon.
Member propose the Hon. Alhaj A.H.M. Azwer to take
the Chair?
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(The Hon. Dinesh Gunawardena)

I propose that the Hon. Alhaj A.H.M. Azwer do now
take the Chair.
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Whereupon MR. DEPUTY CHAIRMAN OF COMMITTEES left
the Chair, and THE HON. ALHAJ A.H.M AZWER took the Chair.
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Then, | would like to quote from the speech by
President Barack Obama made on Sunday, 1st of May,
2011, which has been reproduced in the "Daily Mirror"
of Tuesday, 3rd May, 2011, under the caption, "Justice
has been done".

"The death of bin Laden marks the most significant achievement to
date in our nation's effort to defeat al Qaeda."

He further says, | quote:

"After nearly 10 years of service, struggle and sacrifice, we know
well the costs of war. These efforts weigh on me every time I, as
Commander-in-Chief, have to sign a letter to a family that has lost a
loved one, or look into the eyes of a service member who's been gravely
wounded. So Americans understand the costs of war."
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"It's important to remember, he noted, that it's nearly impossible to
eliminate collateral damage.

That means, during a war. Further, he goes on to say, |
quote:

Weapon systems malfunctions, human error and “the fog of war"
all contribute.

That is, to collateral damage.
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written to the International Criminal Court and its Chief
Prosecutor has responded to those organizations. He has
mentioned in his letter, which | table*, about their request
to investigate the war crimes. It states, | quote:

"1. Allegations concerning the targeting of civilians or clearly
excessive attacks"

"...Under international humanitarian law and the Rome Statute, the
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death of civilians during an armed conflict, no matter how grave and
regrettable, does not in itself constitute a war crime. International
humanitarian law and the Rome Statute permit belligerents to carry out
proportionate attacks against military objectives.”
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(The Hon. A. Vinayagamoorthy)

Mr. Presiding Member, thank you very much for
giving me the opportunity to participate in the Debate on
the extension of the state of Emergency. According to the
Public Security Ordinance, only when there is an
emergency situation or chaos in the country, you can
declare a state of Emergency, not otherwise. | ask the
Hon. Prime Minister to inform this House whether there
is any emergency situation or chaos in the country.
Recently, at a press conference, the Hon. Prime Minister
stated, “We have also noted some controversial persons
arriving in the country under cover. We have to retain
Emergency Regulations to track such persons”. The
normal law is quite sufficient to arrest those people the
Hon. Prime Minister has in mind. Just to arrest those
people, you do not need Emergency Regulations.

It is when Emergency Regulations were in force that
extortions of money took place in Colombo. Two or three
police officers and the co-ordinating secretary of a
Minister were caught red-handed extorting money at the
Peliyagoda Fish Market. Earlier, there were similar
extortions at the Kotahena Fish Market as well. Now, |
understand, they have been released on bail. Why could
the Emergency Regulations not be used to detain such
persons who extorted money? About three weeks ago, a
person who had been studying in the United Kingdom
came to Jaffna on holiday and he was taken into custody
by people who came in a white van, manhandled and
released later.

Sir, the real problem the country is facing is the rising
cost of living. The prices of almost all consumer items -
milk food, wheat flour, petrol and gas - have gone up.
But, we do not find anybody protesting about the rise in
prices. When | was in New Delhi sometime back, the
Indian Government increased the price of petrol only by
Rs. 2 and there was a mass protest and the whole of India
came to a standstill. What are our Members in the
Opposition doing now when the prices of all consumer
items are going up?

When | joined the Government Service in 1953, | was
paid only Rs. 150 and | needed only Rs. 65 for my
expenses for a month. I used to wear John White shoes at
that time. But, what is the position now? Is the salary
enough at least for one week? The Government servants
were promised a salary increase of Rs. 2,500. Has that
been paid? When are you going to pay that?

Recently, the Hon. Keheliya Rambukwella, Minister
of Mass Media and Information and Cabinet Spokesman,
stated in a press conference that the TNA accepted the
Report of the Panel of Experts appointed by the UN
Secretary General, Ban Ki-moon, as we are representing
the LTTE in Parliament. This only shows that he has not
read the Report. There were 40 pictures attached to the
Report and further they have faulted the LTTE as well.
What is said in the Report is not new to us. We all knew
that these things happened. | want to inform the Hon.
Keheliya Rambukwella and the other Hon. Members of
this House that we are not representing the LTTE but we
are representing the people of North and East, who sent
us here.

More than 20 people who were in army custody
remain missing. The Government must inform the names
of the people who are in custody now. A database of the
persons in custody was promised but it is not
forthcoming.

“The Sri Lankan Government needs to respond to all
allegations of disappearances with more than a ritual
blanket denial,” said Brad Adams, Asia Director of
Human Rights Watch. He further said, “Family Members
of those disappeared have the right to know if their loved
ones are alive or dead”.
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Sir, another issue is, between Mavattapuram and
Keerimalai on either side of the road, a mass scale of
quarrying is being done by V.V. Karunaratne & Company
and these stones are crushed, and the crushed stones are
kept there in several heaps. Then, these crushed stones are
being taken by this company to some other place. The
army says that this area is a high-security zone; 1 do not
know who has given this contract to V.V. Karunaratne &
Company. When you go to that place, you can see the
machineries and tippers. As | said before, there are
several heaps of crushed stones on either side of the road.
This has caused very deep pits near the cement factory
and hence the sea water might come in at any time. You
can make the cement factory functional and use these
limestone to make cement. The wealth of that place is
being taken out to somewhere else. | have brought this to
the notice of the GA and the Commander of the Security
Forces there.

Finally, I also want to refer to the question of Privilege
raised by the Hon. Suresh Premachandran, MP in this
House, about two days ago, as to how he and his private
secretary were treated by army personnel. These things
happen in Jaffna as there is no civil rule. Therefore, we,
the TNA, oppose the extension of the state of Emergency.
Thank you.
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(The Hon. E. Saravanapavan)

Hon. Presiding Member, | am compelled to express
my views over the Emergency law which is in existence
for the last 25 years and get its life span extended every
month. Although it is going to be a bitter experience for
me, it is my duty and responsibility to comment on it on
behalf of the people who had elected me to this
Parliament.

Today, the Advisory Board appointed to advise the
UN Secretary-General, which consists of powerful
countries like America and Britain had collectively
created a grave situation in which the sovereignty and the
good image of the country is being seriously threatened.
Their interference in our internal matters is not healthy for
us. As a passionate citizen of this country, | believe that it
is my utmost duty to point out that the Emergency law
and the related violations are the principal causes to set
out a base for this bitter situation. This law justifies the
violation of human rights and threatens the media
freedom. On many occasions, it did not allow to express
objections even in a democratic manner. This law allows
to keep anyone detained for any period of time without
the consent or order of a court of law. Totally, this law is
used as a main weapon to violate and confiscate the
democratic rights provided to the people of this country.

During my recent visits to the Anuradhapura,
Vavuniya, Jaffna and Welikada Prisons, | could see the
impression of the cruelty of this law and 1 also looked at
the living Tamil prisoners who had fallen victims to its

fierce grip without any justice or humanity. I also listened
to the grievances of the Tamil prisoners who had been
detained for as long as 5 to 18 years making them
virtually losing any hope for survival. Recently, the
Chief Justice, the supreme authority of justice in this
country, ordered to file action against those who were
charged and to release the others forthwith. As the
Attorney-General has not given his permission up to now,
those who can be released are yet kept under detention. |
wonder whether the democracy of this country has been
pushed to a pathetic state in which even the order of the
Chief Justice is just neglected.

I wish to ask this respectful august Assembly, one
question. If the Attorney-General’s Department is unable
to file action against a suspect, does it mean that the
Department is inefficient or functioning with mean
communal views? You maybe aware and admit that a 18-
year period bears a very considerable portion in human
life. How cruel is it to detain a person for 18 years in a
prison without any justification? According to law, a
prisoner sentenced to life imprisonment is supposed to
spend 20 years in jail. From this, five years will be
deducted if his performance is satisfactory. Then, on
account of further allowances, leave et cetera, a life-
sentenced prisoner could come out in 10 to 12 years. But,
how cruel is it to keep a prisoner for 18 long years
without an order from a court of law. When a person is
detained in jail, he is completely isolated from his
parents, brothers, sisters, community et cetera. He is
totally separated from his traditional ethics and related
functions and also from the roots of his culture. This is a
serious violation of human rights.

I met a prisoner in the Anuradapura Prison, who was
suffering from grave agony for not getting permission to
attend his mother’s funeral. Similarly, every prisoner |
met there was in the extreme edge of agony and has
virtually lost hopes for survival. It is appropriate to point
out that the suspect charged for the attempted suicide
attack on the ex-President, Mrs. Chandrika Kumaratunga,
had admitted his charges and was sentenced to
imprisonment. But, the Hindu Priest and his wife in
Batticaloa arrested in this case have been detained in jail
for the last eight years leaving their two children in an
orphanage. Cases are filed against some suspects with
certain charges, but they have become just
"postponement” cases. No witnesses or lawyers are
present, no documents are submitted and the routine
manner is just to call the cases for the sake of calling and
then postpone them. The Chief Justice’s order to release
the suspects on bail while the cases are being called, has
also been ignored. | wish to point out that this Emergency
law paves the way for violations to be made by the
Attorney- General’s Department.

Hon. Speaker, respectful Members, we were informed
that the list of the detained Tamil prisoners would be
released during discussions between the Government and
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the TNA. We appreciated and welcomed it. But, even
after three rounds of discussions and even after indicating
three dates for their release, what we faced was only sheer
disappointment. How pathetic and grave it is for the
wives of the ex-fighters to keep on wondering for years if
their husbands are still living or dead. Similarly, can
anyone simply ignore the pathetic situation of the parents
who live in anxiety without knowing the fate of their
disappeared children for so long? Many wives are still
struggling to decide whether to erase the kunkumam
supposed to be the pottu in red from their foreheads and
whether to remove their thali for good. What a great
sorrow it is for a woman. In a democratic country, can we
allow any citizen to live in an atmosphere without
knowing if his or her beloved ones are simply missing,
detained or dead?

If the promises given at the initial stage of the
discussions are not executed, can we believe that the
decisions to be made at the oncoming discussions will be
fruitful to solve the ethnic issue? Our expectation is that.
The initial failure must not end up as a total failure.
However, nobody can deny the fact that this Emergency
law allows total permission to the Attorney-General's
Department and to the related parties for violation of the
law.

Under these circumstances, we have no other
alternative but to vote against the extension of the state of
Emergency.

[e. ©0. 5.22]
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(The Hon. M.K.A.D.S. Gunawardana - Deputy Minister of
Buddha Sasana and Religious Affairs)
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(The Presiding Member)

@e® &RAB, oo O5I5n®. QUAuTE, 2 m)
D &S SGILICUIT LOMETIILILAEG 4T CIITSHITEI6E0 6wl 6!

[e. ©o. 5.42]

@G 8. ewlncessT Ovm0

(orevr @ <. GuiITrmegesr)

(The Hon. R. Yogarajan)

Mr. Presiding Member, in this House today, again we
are going through the unfortunate process of extending
the state of Emergency. Two years after the war has
ended, at a time when we should be going for
reconciliation, we are having a Debate today on the
extension of the state of Emergency.

Every Member representing the Government who
spoke today made it a point to reject the UN Secretary-
General’s advisory Panel of Experts” Report. | think they
believe that rejecting the Report, speaking against it and
denouncing the UN Secretary-General and the Chairman
of the Panel is the only way to establish their patriotism to
this country and their loyalty to the Government. This is
very unfortunate.

Today, we are living in a civilized society. When
civilization started, step by step, so many rules, so many
laws and so many regulations emerged, evolved. They all
evolved because the right of one man should not infringe
on the right of another. In a society, there is a way we are
supposed to live and to enable that, the civilized society
evolve so many laws and rules. Similarly, in the
international world, in the global society, we have created
an institution called the United Nations. All nations which
joined the United Nations signed the UN Charter; they
accepted the rules and regulations of the United Nations
and they pledged their acceptance and agreement to abide
by the regulations of it.

We, Sri Lanka, are one of the founder members of the
United Nations movement. The United Nations
Organization has its own rules and regulations. Under

that, the Secretary-General of the United Nations has a
right to appoint a panel to advise him. The Hon. (Dr.)
(Mrs.) Sudharshini Fernandopulle, while speaking, said
that this Panel is illegal, that it did not have the approval
of the Security Council of the United Nations or the
members of the United Nations. The Secretary-General
has every right to appoint anybody to advise him and that
does not need the sanction of the United Nations General
Assembly or the Security Council. This Panel of Experts
has issued a Report. If the Secretary-General is to act on
this Report, then he has to get the endorsement of the
Security Council or the members of the United Nations
before he proceeds further.

At this stage, what should the Government be doing?
The Government should address the issues that have been
raised in this Report of the Panel, deal with those and also
pursue this in a diplomatic manner so that the
international community can be convinced that there
were no issues in Sri Lanka or that we are doing our best
to make good whatever losses that took place during the
war or during the last phase of the war and that we will
reconcile the issues that have arisen during the end of the
war. Without doing that, what are we doing? We are
arousing the people; we are making rhetorical statements;
we are only making things worse again. We are creating a
fear psychosis; we are creating a phobia in this country
and we are using the media to the extremes.

Soon after the Report came out, there was a private
media institution which aired a programme to start their
news each day called “Rata Wenuwen 8.” On the first
day, they showed the atrocities the LTTE committed,
killing civilians in this country. We never approved it; we
are not a part of it and we do not approve the killing of
any person.

In fact, when the al-Qaeda leader was Killed on the
2nd of May, there was euphoria in the US. A friend of
mine sent me a message. He said, “I will not rejoice over
the death of any man. | will only mourn the death of one
or even many. | cannot rejoice over the death of any
person”. That is the humanity; that is how we should be.
But, what do we do? We are arousing the people. That
particular TV programme | was speaking about showed
on the second day that the Tamil people in this country
are being treated equally. Maybe, the laws say that but in
fact, is it happening? There are grievances of the
minorities; there are grievances of the Tamil people. All
governments in this country, right from the late President
J.R. Jayewardene up to President Mahinda Rajapaksa,
have accepted that there are grievances of the Tamils and
the minorities. That had been acknowledged when His
Excellency the President appointed the All Party
Representative Committee and also the All Party
Conference.

He said that there are differences and they have to be
reconciled, they have to be addressed through our own
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mechanism and set up the APRC to evolve a solution, a
home-grown solution, to the ethnic conflict in this
country. What has the Government done with it? They
have just thrown it away into the wastepaper basket. The
Chairman, who was shown to all foreign visitors as the
symbol of the peace process, is today not talked about.
So, this is the reaction of this Government to
reconciliation, which is very unfortunate.

While the Hon. (Dr.)(Mrs.) Sudharshini Fernandopulle
was speaking, she mentioned about collateral damage.
Our good Friend, the Deputy Minister of Economic
Development, the Hon. Lakshman Yapa Abeywardena,
in his speech said, “We did everything to minimize the
deaths during the last phase of the war but still there may
have been casualties. We regret it.” That is exactly what
the UN Panel, the United Nations and the whole world is
expecting from Sri Lanka. The Report of the United
Nations Secretary-General’s Panel of Experts on
accountability in Sri Lanka states this so well and clearly.
It states that there are five core categories of potential
serious violations committed by the Government. They
have been listed as, I quote:

“(i) Killing of civilians through widespread shelling; (ii) shelling of
hospitals and humanitarian objects; (iii) denial of humanitarian
assistance; (iv) human rights violations suffered by victims and
survivors of the conflict, including both IDPs and suspected LTTE
cadre; and (v) human rights violations outside the conflict zone,
including against the media and other critics of the Government.”

These are the accusations against the Government and
at the same time, in the next paragraph, they list the
atrocities and the accusations against the LTTE.

“(i) using civilians as a human buffer; (ii) Kkilling civilians
attempting to the flee LTTE control; (iii) using military equipment in the
proximity of civilians; (iv) forced recruitment of children; (v) forced
labour; and (vi) killing of civilians through suicide attacks.”

Here, it is so clearly stated that the LTTE used
civilians as a buffer and the Government can accept this
fact and that civilians did really die not due to their own
action but due to the circumstances of the war in the last
phase.

The Government should reconcile the minds of those
people who are suffering today because they lost their
loved ones. The Hon. E. Saravanapavan, in his speech
said that today the women are in a dilemma. They do not
know whether their husbands are alive or dead. They are
unable to wipe off the pottu on their foreheads because
they are not certain that their husbands are dead and they
are fearing to keep that pottu also because it is considered
wrong to have the pottu if their husbands are dead.
Similarly, they are unable to decide whether to have their
thali around their neck or whether to remove it because
they do not know whether their husbands are alive or
dead.

@G OO, ¥, Bywe Cumn (vg @ o
5% 830805 Bewdts e®imsn®od)

(wressryfl@ 6T&. . STUTeY - STeVBEDL_6uaTiLiL], Slymidlws
Fongeps g UallhsH) LIrg oewwse)

(The Hon. H.R. Mithrapala - Deputy Minister of Livestock
and Rural Community Development)

Hon. Member, why do you not talk about Osama bin
Laden as well?

@8

@0 §8. esdcrssy Onm

(revryfl@ <. CuiTdrmeyesr)

(The Hon. R. Yogarajan)

Osama bin Laden? What has Osama bin Laden to do
with our country? - [Interruption.]

@0 O0.a8. ByE Dvmo
(wressTfl@ sT&. 1. LGS rmrev)
(The Hon. H.R. Mithrapala)
Why not? - [Interruption.]

@G 8. ewedocissy Onmo

(wresstLyfl@ oy Guirsrregesr)

(The Hon. R. Yogarajan)

I am talking about our country. | am talking about
reconciliation between the Tamils and the Sinhalese so
that we can live unitedly in this country. - [Interruption.]
You also do not get carried away. You are a good lawyer.
- [Interruption.]

Ssry0it) OIFn®o0
(sewevensTHRIGL ° MILLNETT S)euTder)
(The Presiding Member)

Order, please! - [Interruption.]

@G §8. esIcrssy Ovm

(wrevry @ <. CuiTdrmeyesr)

(The Hon. R. Yogarajan)

Do not behave like this.—[Interruption.]

@0 OD.8. Bnzoc Oz
(rewnTyfl@ 6Td. . GHTLIT6EV)
(The Hon. H.R. Mithrapala)

You are a

[Ceromed e &858 9O @iz G€.]
[ydbalrraers o1 1 swariiyg ysmmii Gersng]
[Expunged on the order of the Chair.]

- [Interruption.]

G 0061t) O5IE 0
($MVMLSTHIGLD 2 MILILNETT Sj6uTe6T)
(The Presiding Member)

Order, please!

@G 8. ewedocissy ®nmo

(wresstLyfl@ oy Guirsrregesr)

(The Hon. R. Yogarajan)

I do not mind you calling me that. My heart knows
that | am not a

[Ceromed e &858 9O @iz G€.]
[ydalrnaens o1 1 swariiy ysmmii Gersng]
[Expunged on the order of the Chair.]

I am a faithful citizen of this country. - [Interruption.]
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@5 OD.a08. By Owvmo
(orevnryifl@ e1d. . BGHTLTe)
(The Hon. H.R. Mithrapala)
You are supporting terrorism.

DG 8. esIDcessy Owmo

(omesorLyfl@ oy it. Guiraymreyesr)

(The Hon. R. Yogarajan)

Never, | have never been. | have never been and will
never be a supporter of terrorism. | have never taken to
arms. | do not believe in violence. | do not believe in
winning my beliefs through violence. | can never support
a terrorist. | have sat with the Hon. (Prof.) Tissa Vitarana
to create a peace agreement between our people so that
we can live unitedly forever.

You always say that the war was not against the
Tamils but against the terrorists. Today, we have people
in the prisons. Our former Minister of Rehabilitation and
Prison Reforms is present here. Why do we allow people
to visit those criminals who have been convicted? |
believe and you believe that they are criminals. They are
people who have done wrong: they may be murderers;
they maybe rapists; they maybe rogues. They could be
put in prison for several reasons. During the period they
are in prison, though you and | think they are criminals,
for their family members, they are brothers, they are
fathers, they are sons, daughters or a sisters. What do
these people do? They make every occasion possible to
go and visit them, to buy something for them, to make at
least one day of the month somewhat happy for them,
even though they are in prison. Why do we do this?
Because human relationships are beyond what a man does
or does not do. What did this Government first do?
There were cemeteries built by the LTTE. Maybe there
are terrorists who are lying under those tombs. But, the
families of those terrorists still think of them as brothers,
fathers, sons or sisters. For them, once a year, they take
an opportunity to go there and worship for their souls.
This Government used bulldozers to destroy all these
cemeteries and put up army camps and cantonments over
them. This cannot lead to reconciliation. You have to
sympathize with your enemy, understand him and address
his issues. Only that will lead to reconciliation. Are we
willing to do that? Only when we do that, we can get rid
of not only the UN Panel, but no panel can take action
against our country if we are willing to face realities. To
take up the issue that we are facing today in a realistic
manner, we have to reconcile.

Recently, the TNA went to Vavuniya. They were
promised that they will be given lists of persons who are
presently in custody. My Friend, the Hon. Sajin De Vass
Gunawardena was supposed to go with them and get the
names. Do you know that one newspaper had questioned
as to why Sajin De Vass Gunawardena was put to discuss
this when he is only a backbencher. But, I thought that
was a very good thing. He has the direct ear of His
Excellency the President and he can do something useful
and his being in that discussion will be very effective, |

thought. And, when | read in the newspapers that the
TNA is going to be having access to the TID's database,
I was very happy that the Hon. Sajin De Vass
Gunawardena had succeeded in convincing the powers
that be, to give or disclose this information.
Unfortunately, they did not get it this time also. It is very
good if you do that. That will destroy the Panel Report to
some extent. That is reconciliation.

S0t O Fn0

(5MVMWLSTHIGL 2 MIILNTT SjeuTsiT)
(The Presiding Member)

Hon. Member, you have to wind up now.

@G §o8. esIcrssy Ovmn
(revryfl@ i QuiTdrmegesr)

(The Hon. R. Yogarajan)

Sir, please give me two more minutes.

S0t OIFn®o
(5MVMWLSTHIGL 2 MIILAGTT SjeuTdsT)
(The Presiding Member)

That is too long.

@0 8. ewdcissy Ovmo

(rewryfl@ <. QuiTdrmegesr)

(The Hon. R. Yogarajan)

So, for reconciliation, you disclose those names.
Then, as the Hon. E. Saravanapavan said, if those
persons, the families, are unable to reconcile themselves
whether a person is dead or alive, those wives who are
still in a dilemma as to whether they should wipe off their
pottu, remove their thali or not, will be able to do it.
Then, we can have true accountability, the account of the
number of people who would have died during the war as
collateral damage. | do not call it the killing of people
willingly by any government or any forces or anybody. It
is collateral damage caused partly by the LTTE because
they held them as human buffers and partly by the
Government which overlooked them and went on with
the war. So, those people who are found dead after that
have to be compensated. Those families, those relatives
have to reconcile themselves to the realities. So, there has
to be an opportunity given to those people. Only then we
can have reconciliation and true peace in this country.

Sir, 1 will not speak for a long time. | have just one
sentence to add. True reconciliation can come only if the
cause for the war is eliminated from our society. That is
equal treatment to all communities and meeting the
political aspirations of the Tamil people of this country.
Only then, we can reach true reconciliation and
permanent peace in this country and | hope the Hon.
Sajin De Vass Gunawardena can contribute towards that.

Thank you.

@0 638573 ¢ Dt QDI O
(renryfl@ Felett & eumen @ 6mToUTG6DT)
(The Hon. Sajin De Vass Gunawardena)
Can | ask you one question?
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@G 8. ewlncesss Ovm0
(orevryfl@ <. GuiITrmegesr)
(The Hon. R. Yogarajan)

Go ahead, please.

00 857 ¢ Htd PeBDOLR Swmn

(oresorLyifl @ Fedleht $ sumeiv @G enTeu g6wT)

(The Hon. Sajin De Vass Gunawardena)

Reconciliation is a process that is definitely taking
place step by step. But, in the same spirit, you being a
Member of the Tamil community, the elite Tamil
community, - if | may say so - why can you not think
about reconciliation of your differences with the Hon.
S.Thondaman also? Let us start there. Let us start
reconciliation between the same community first and we
will approach reconciliation most certainly.

©d 8. ewefndissy Onma

(omesorLyfl@ oy it. Guiraymreyeir)

(The Hon. R. Yogarajan)

This is not reconciliation between persons -
[Interruption.]

@G 838573 ¢ Dot @eRDEDD Oz

(orevryfl@ FeletT & euTeNV G 6wToUITG6IT)

(The Hon. Sajin De Vass Gunawardena)

His Excellency the President will definitely approach
that.

©d 8. ewefodissy Ownma
(womessryfl@ oy it. Guiraymreyesr)
(The Hon. R. Yogarajan)

Thank you.

[a. w0. 6.03]
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(The Hon. Wimal Weerawansa - Minister of Construction,
Engineering Services, Housing and Common Amenities)
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(The Presiding Member)

Order, please!
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Whereupon THE HON. ALHAJ A.H.M. AZWER left the Chair,
and MR. SPEAKER took the Chair.
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Question put.

MR. SPEAKER, having collected the Voices, declared that the
“Ayes* had it.
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Sir, I call for a Division.
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umgrepwsipd (Mbss): Friurs 116, sglrres 23.

The Parliament divided: Ayes 116; Noes 23.
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And it being past 7.30 p.m., MR. SPEAKER adjourned Parliament
without Question put.

Adjourned accordingly at 7.46 p.m. until 1.30 p.m. on Friday, 06th
May, 2011.
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NOTE

Corrections which Members suggest for the Final Print should be clearly marked in their copy and sent to be Editor of HANSARD within two weeks of
receipt of the uncorrected copy.
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