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Determination of the Supreme Court:

IN THE SUPREME COURT OF THE DEMOCRATIC
SOCIALIST REPUBLIC OF SRI LANKA

Bills titled the “Local Authorities Elections
(Amendment)” and “Local Authorities (Special
Provisions)”

In the matter of applications under Article 121
of the Constitution

Present: Dr. Shirani A. Bandaranayake - Judge of the Supreme Court

P.A. Ratnayake, PC - Judge of the Supreme Court
S.1. Imam - Judge of the Supreme Court

S.C. Special Determination
No. 02/2010

-

. Prof. Ranjith Amarasinghe,
2. Prof. Navaratne Bandara,

Both of Department of Political Science,
University of Peradeniya, Peradeniya

Petitioners
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Counsel
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Dr. Jayampathy Wickramaratne, PC, with Pubudini

Wickramaratne

Counsel

Udaya P. Gammanpila,

Minister of Agriculture, Minor Irrigation,
Industries and Environment,

Western Province,

32, Sir Marcus Fernando Mawatha,
Colombo 07.

Intervenient Petitioner

Sanjeeva Jayawardene with Rajeev Amarasuriya, Lakmini

Balasuriya, Saman de Silva

N. Pulle, Senior State Counsel, for the Attorney-General

S.C. Special Determination
No. 03/2010

Counsel: Ruwana Rajapakse

1. Women and Media Collective,
174, Alwis Avenue,
Castle Street,
Colombo 8.

2. Centre for Women's Research,
225/4, Kirula Road,
Colombo 5.

3. Kantha Shakthi,
23, Swarna Place,
Nawala.

4.Women's Resource Centre,
71, Ayesha Watta, Yakkala,
Ibbagamuwa.

5.Women's Development Centre,
146/1, Galketiya, Hegoda,
Badulla,

Petitioners

Liyanage Savithri Chaturika Wijesinghe,
27, Chandra Wettasinghe Mawatha,
Koswatta, Nawala,

Rajagiriya.

Intervenient Petitioner

Counsel: Chandana Liyanapatabendi with Saman Bandara, Mary
Dickman and Mangalika Munasinghe

N. Pulle, Senior State Counsel for Attorney-General

S.C. Special Determination
No. 04/2010

1. Women In Need,
No. 65, Tickle Road,
Colombo 08.
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2. Women's Development Centre,
No. 61, Mulgamapala Road,
Kandy.

Petitioners

Counsel: Chamantha Weerakoon Unamboowe with Kumudini Keerawela

Mary Dickman,

No. 291/1, Pragathi Place,
Sudarshana Mawatha,
Malabe.

Intervenient Petitioner

Counsel: Manohara de Silva, PC, with Mangalika Munasinghe
N. Pulle, Senior State Counsel, for Attorney-General

S.C. Special Determination
No. 05/2010

1. Centre for Policy Alternatives,
No. 24/2, 28" Lane,
Off Flower Road,
Colombao 07,

2. Paikiasothy Saravanamuttu

No. 3, Ascot Avenue,
Colombo 05.

Petitioners

Counsel: Viran Corea with Bhavani Fonseka

Champani Padmasekara,
Attorney-at-Law,

No. 301, T.B. Jayah Mawatha,
Colombo 10,

Intervenient Petitioner

Counsel: D.P.Mendis, PC, with Saliya Mathew

Y.J.W. Wijetillake, PC, ASG, with N. Pulle, Senior State Counsel for

Attorney-General

S.C. Special Determination
No. 06/2010

Stefan Andi Schubert,

No. 44/7, 1% Cross Street,
Pagoda Road,

Nugegoda.

Petitioner

Counsel: Suren Fernando with Juanita Arulanantham

Mohamed Fuvard Mohamed Muzammil,
MNo. 99/17, Jawatta Road,

Colombo 05.

Intervenient Petitioner
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Counsel: Kushan de Alwis with Ayendra Wickramasekera,
Kanchana Ratwatte, Kapila Gamage and Divyandi Abeysena

Y.1.W. Wijetillake, PC, ASG., with N. Pulle,
Senior State Counsel, for Attorney-General

S.C. Special Determination
No. 07/2010

Stefan Andi Schubert,

No. 44/7, 1% Cross Street,
Pagoda Road,

Nugegoda.

Petitioner
Counsel: Suren Fernando with Juanita Arulanantham

Sripanee Jayarathna Ranasinghe,
Director,

Institute of Studies for Local Government
Affairs,

No. 474, Old Kesbawa Road,
Udahamulla,

Nugegoda.

Intervenient Petitioner

Counsel: Canishka Witharana with Sumudu de Silva

¥.J.W. Wijetillake, PC, ASG., with N. Pulle, Senior State Counsel,
for Attorney-General

S.C. Special Determination
No. 08/2010

Mavi Somasunderam Senathirajah,
No. 30, Martin Road,
Jaffna.

Petitioner

Counsel: M.A. Sumanthiran with Niran Anketell

J.P. Gamage,

No. 97/1A,

Weera Uditha Mawatha,
Hedogama,

Piliyandala.

Intervenient Petitioner

Counsel: Manohara de Silva, PC, with Dushani Priyadarshani

N. Pulle, Senior State Counsel, for Attorney-General
S.C. Special Determination
No. 09/2010

Mavai Senathirajah,
No. 30, Martin Road,
Jaffna.

Petitioner
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Counsel: M.A. Sumanthiran with Niran Anketell

Prof. Mendis Rohanadeera,
No.34, Asoka Circle,

Sri Subudipura,
Battaramulla.

Intervenient Petitioner

Counsel: D.S. Wijesinghe, PC, with Kaushalya Molligoda,
Chamila Talagala and Isuru Somadasa

N. Pulle, Senior State Counsel, for Attorney General

S.C. Special Determination
No. 10/2010

M.M. Abdul Rahuman,
No. 68, Beach Road,
Kattankudy- North 06.

Petitioner

Counsel: Nizam Kariapper with A.M. Faaiz

Renuka Perera,

Member of the Western Provincial
Council,

365, Nagahawela Road,
Kotikawatta,

Angoda.

Intervenient Petitioner

Counsel: Kuvera de Zoysa with Senaka de Saram

A. Gnanathasan, PC, ASG, with M. Gopallawa,
Senior State Counsel for Attorney-General

S.C. Special Determination
No. 11/2010

Vijitha Herath,
No. 464/20,
Pannipitiya Road,
Pelawatta,
Battaramulla.

Petitioner

Counsel: Chrishmal Warnasuriya with Dushantha Kularatne and
Sonali Wanigabaduge

Maithripala Sirisena,
Hon. Minister of Health,
30, T.B.Jaya Mawatha,
Colombo 8.

Intervenient Petitioner
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Counsel: Nihal Jayamanne, PC, with Mokshini Jayamanne and
Shamika Seneviratne

E.V.P.Rasanga Harishandra,
Galkaduwa,
Imaduwa.

Intervenient Petitioner

Counsel: Priyantha Jayawardena with Manjula Balasooriya

A. Gnathasan, PC., ASG., with M. Gopallawa,
Senior State Counsel for Attorney-General

Court assembled for hearing at 10 a.m. on 02 November, 2010,

Two Bills bearing the titles Local Authorities Elections (Amendment) and the
Local Authorities (Special Provisions) were placed on the Order Paper of
Parliament on 21.10.2010. Eight (8) petitions (S.C S.D. 02/10, 03/10, 04/10,
05/10, 06/10, 08/10, 10/10 and 11/10) have been presented on the basis of the
Bill on Local Authorities Elections (Amendment) and two (2) petitions (S.C. 5.D.
07/10 and 09/10) on the basis of the Local Authorities (Special Provisions),
invoking the jurisdiction of this Court in terms of Article 121(1) for a
determination in terms of Article 123 of the Constitution in respect of the Bills.

Upon receipt of the petitions the Court had issued notice on the Hon. The
Attorney-General as required by Article 134(1) of the Constitution. At the time
the petitions were taken for consideration, several learned Counsel informed
Court that there were petitioners, who wished to intervene in the petitions filed
before this Court. At the same time, there were learned Counsel, who indicated
that, there were petitions that had been filed before this Court, which had not
complied with the basic Supreme Court Rules and therefore should be dismissed
in fimine.

Having considered the submissions made by all learned Counsel, it was agreed to
allow all learned Counsel, who appeared for the petitioners to make submissions
on behalf of the petitioners and also to allow all the interventions. It was also
decided to take all petitions together,

Thereafter the learned Counsel representing the petitioners, the learned Counsel
representing the intervenient petitioners and the learned Counsel, who appeared
on behalf of the Hon. The Attorney-General were heard before this Bench at the
sittings held on 02.11.2010.

The petitioners in S.C. (S.D.) 02/10,03/10,04/10,05/10,06/10,08/10,10/10 and
11/10 contended that Clauses 3A, 22, 23, 45, 46, 48 are violation of Article 3, 4
and 12(1) of the Constitution. It was also contended that since there are certain
Clauses, which deal with matters set out in the Provincial Council List, the Bills
attract the provisions laid down in Article 154G (3) of the Constitution and
therefore should have followed the procedure laid down in the relevant Articles

of the Constitution.

The petitioners in 5.C. (5.D.) 07/10 and 09/10 contended that several Clauses
included in the Local Authorities (Special Prowvisions) Bill are inconsistent,
especially with Articles 3, 4 and 12(1) of the Constitution.

208Ee®sInd
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The petitioners in the 10 petitions referred to above therefore contended that
since there are several inconsistencies with the provisions of the Constitution,
the Bills require to be passed by the special majority, which is necessary under
Article 84(2) of the Constitution and be approved by the People at a
Referendum.

Since extensive submissions were made by some of the learned Counsel on
behalf of their petitioners regarding both Local Authorities Elections
(Amendment) Bill and the Local Authorities (Special Provisions) Bill, stating that
the procedure laid down in terms of Article 154G (3) has not been followed, this
would be considered first,

nce with Arti he itution

Some of the petitioners contended that Clause 48 of the Local Authorities
Elections (Amendment) Bill and Clauses 4, 5, 8, 9 and 13 of the Local Authorities
(Special Provisions) Bill purport to legislate on matters referred to in the
Provincial Council List in Schedule 9 of the Constitution. It was contended that
any Bill that deals with any matter, which comes within the subjects enumerated
in the Provincial Council List must be referred to every Provincial Council for the
expression of its views and that the two Bills under review have not been
referred to the Northern Provincial Council and therefore they are incapable of
becoming law. It was further contended that the non-constitution of the
Northern Provincial Council does not cure the defect in the process adopted in
passing the Bill, since Article 154(G) 3 of the Constitution refers to a consultative
legislature process involving Parliament and all Provincial Councils.

While the Local Authorities Elections (Amendment) Bill clearly deals with the
subjects of Local Authority Elections, clauses 4, 5, 8, 9 and 13 of the Local

Authorities (Special Provisions) Bill seek to amend certain sections of the
Municipal Councils Ordinance, the Urban Councils Ordinance and the
Pradesheeya Sabha Act. Clauses 4 and 8 refer to the procedure that should be
followed where there is a vacancy in the office of the Mayor and a Deputy Mayor
of a Municipal Council or an Urban Council, respectively. Clauses 5, 9 and 13
refer to Municipal Councils, Urban Councils and Pradesheeya Sabhas respectively
and deal with the effect of not passing the budget by the respective Councils.

Article 154G, which was introduced under the 13" Amendment to the
Constitution deals with statutes of the Provincial Councils. Article 154(G) 3 is as
follows:

“No Bill in respect of any matter set out in the Provincial
Council List shall become law unless such Bill has been
referred by the President after its publication in the
Gazette and before it is placed on the Order Paper of
Parliament, to every Provincial Council for the expression
of its views thereon, within such period as may be
specified in the reference, and —

a) Where every such Council agrees to the passing of the
Bill, such Bill is passed by a majority of the Members of
Parliament present and voting; or

b) Where one or more Councils do not agree to the
passing of the Bill, such Bill is passed by the special
majority required by Article 82;

Provided that where on such reference, some but not all
the Provincial Councils agree to the passing of a Bill, such
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Bill shall become law applicable only to the Provinces for
which the Provincial Councils agreeing to the Bill have
been established, upon such Bill being passed by a
majority of the Members of Parliament present and
voting.”

The provisions contained in Article 154(G) 3 clearly indicate that the consultation
process referred in the said Article applies only to Bills in respect of any matter
set out in the Provincial Council List.

The Ninth Schedule to the Constitution, introduced under the 13" Amendment
to the Constitution deals with three lists known as List I (Provincial Council List),
List 1T (Reserved List) and List III (Concurrent List). List I1I, (Concurrent List)
has no reference to the subject of Local Government. However both List 1
(Provincial Councils List) and List II (Reserved List) refer to the subject of Local
Government and Local Authorities respectively, and deal with specific and
separate subject areas.

Item MNo. 4 of List I (Provincial Council List) deals with the subject of Local
Government and reads as follows:

"4, Local Government —

4:1 Local authorities for the purpose of local government
and village administration, such as Municipal Councils,
Urban Councils and Pradeshiya Sabhas except that, the
Constitution, form and structure of local authorities
shall be determined by law;

4:2 Supervision and administration of local authorities
established by law, including the power of dissolution .

4:3 Local authorities will have the powers vested in them

under existing law. Municipal Councils and Urban
Councils will have the powers vested in them under the
Municipal Councils Ordinance and the Urban Councils
Ordinance. Predeshiya Sabha will have the powers
vested in them under existing law. It will be open to a
Provincial Council to confer additional powers on local

authorities but not to take away their powers;

4:4 Gramodaya Mandalayas will have the powers vested in
Gramodaya Mandalayas under existing law. It will be
open to a Provincial Council to confer additional powers
on Gramodaya Mandalayas.”

List IT (Reserved List) refers to elections and is in the following terms:

“Elections including Presidential, Parliamentary, Provincial Count
and Local Authorities,

This would include —

Elections to Parliament, Provincial Councils, Local Authorities and
the Office of President; the Department of Elections.”

Learned counsel for the petitioners referred to the Determination of this court
respect of the Local Authorities (Special Provisions) Bill (SC SD No. 6 a

2010 @%@ 16
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7/2008) where this court had determined that the said Bill relates to certain
matters set out in the Provincial Council List and shall not become law unless it is
referred by HE The President to every Provincial Council as required by Article
154 G (3) of the Constitution. Since that Bill had been placed on the Oder Paper
of Parliament without compliance with the provisions Article 154 G (3) of the
Constitution, the Court had decided not to make any determination as to the
other grounds of challenge urged by learned counsel.

The said Bill on Local Authorities (Special Provisions) was to deal with the
creation of Wards in the local authorities and this Court had determined that
although the creation of Wards in the local authorities would amend the
structure of the local authorities, granting various powers to the Ward
Committees were matters falling within the Provincial Council List.

The provisions contained in Article 154 G (3), referred to above refers to the
need to follow the procedure laid down therein. It is however necessary to be
borne in mind that the said provisions have to be followed, only on matters set
out in the Provincial Council List, Hence, it is a prerequisite firstly to consider
whether the Bill in question deals with a subject which falls within the subjects
listed in the Provincial Council List.

Item No.4 of List I, which is known as the Provincial List, deals with Local
Government. The word local government, according to Tony Byrne (Local
Government in Britain, 1985, pg.17), is self-government involving the
administration of public affairs in each locality by a body of representations in
the local community. Thus item 4.1 of provincial Council List refers to the
Municipal Councils, Urban Councils and Pradeshiya Sabhas for the purpose of
local government and village administration. Such administration however would
not extend to the constitution, form and structure of local authorities as it is
stated clearly that those shall be determined by law.

The subject of local government and whether it has been devolved to Provincial
Councils in its entirety was considered by this Court in SC SD 1/92. In that
Determination the Bill titled An Act to amend the Greater Colombo Economic
Commission Law, No.4 of 1978 came up for consideration and the petitioner had
alleged that Clauses 7 and 8 of that Bill were inconsistent with the provisions of
Article 154 G with List I of the Ninth Schedule and Article 12 and with Articles 3
and 4 of the Constitution. Whilst determining that none of the provisions of the
Bill are inconsistent with the Constitution or any provision thereof, it is important
to note what the Court had stated on the subject of local government:

The petitioner relies on the hegading “Local
Government” in Item 4 as proof of devolution of that
entire subject on the Provincial Councils. . . . "Local

Government” is not devolved in its entirety.”

Item 4.1 in the Provincial Council List also cannot be examined in isolation since
there is reference to local government in the Reserved List, which refers to the
elections to local authorities.

The Bill on Local Authorities Elections (Amendment) deals with amending
provisions regarding elections to local authorities and the Bill on Local Authorities
(Special Provisions) is a consequential Bill arising from those amendments.

It was correctly contended by the learned Presidents Counsel for Intervenient
Petitioners that the term constitution, form and structure referred to in Item
4.1 of the Provincial Council List includes not only the legal framework, which
creates local authorities, but also the appointment of constituent members to
such established bodies.
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Local authorities, which consist of Municipal Councils, Urban Councils and
Pradeshiya Sabhas, are creatures of statute. Provision has been made under
each of the Municipal Councils, Urban Councils and the Pradeshiya Sabhas to
have general elections in accordance with the provisions of the Local Authorities
Elections Ordinance for the purpose of electing the constituent members of the
local authority. Thus the creation of the local authority and appointing the
constituent members are matters which would clearly fall within the phrase
constitution, form and structure that is referred to as an exception in item
4.1 of the Provincial Council List. Moreover, it is to be noted, as referred to
earlier, that local authority elections is a subject that clearly comes within the
purview of the Reserved List, which is accordingly within the ambit and powers
of the Central Government, The Provincial Councils have: no authority to legislate
on matters which are within the powers of the Ce;vtral Government. A careful
scrutiny of the contents of the two Bills, referred to above, clearly indicate that
the said Bills do not seek to legislate on subjects set out in the Provincial Council
List, but that the endeavour is to legislate on matters specifically excluded from
the scope and ambit of the Provincial Council List and which are clearly set out in
the Reserved List.

Accordingly, in so far as these two Bills are concerned, the procedure laid down
in Article 154 G (3) has no applicability as they do not come within the purview
of the Provincial Council List.

Local Government Elections, Articles 3 and 4 of the Constitution and
Franchise

Learned Presidents Counsel and Learned Counsel for the petitioners contended
that the contents of the Bills as a whole or specific provision thereof restricted
the free exercise of the franchise by the People. It was accordingly contended
that the entrenched provisions of Article 3 and Article 4 of the Constitution were

infringed and that a special majority and a referendum were required to pass the
Bills.

The original Local Authority Elections Ordinance came into being in 1946 and has
been amended over 17 times. At the time of its original enactment, provision
was made for the election of members to local authorities on the basis of first
past the post system. This system was changed by amending law, No. 24 of
1977 with the introduction of the proportional representative system. The
present Bill, which could be introduced as a hybrid system, provides for a mix of
first past the post and the proportional representative systems.

Article 3 of the Constitution refers to the sovereignty of the People whereas
Article 4 of the Constitution deals with the exercise of such sovereignty.

In the Supreme Court Determination on the Bill titled, Eighteenth Amendment to
the Constitution, which came up for consideration in 2002 (No.12/2002), it was
considered that Article 4 is complementary to Article 3 of the Constitution. In
that Determination, reference was made to Special Determinations in 5/80, 1/82,
2/83, 1/84 and 7/87 to show that Article 3 is linked with Article 4 and that the
two Articles must be read together. The said Articles 3 and 4 are as follows:

"Article 3

In the Republic of Sri Lanka sovereignty is in the People and is
inalienable. Sovereignty includes the powers of government,
fundamental rights and the franchise.

Article 4

The sovereignty of the People shall be exercised and enjoyed in

the following manner:-

a) the legislative power of the People shall be exercised by
Parliament, consisting of elected representatives of the
People and by the People at a Referendum;

b) the executive power of the People, including the defence of
Sri Lanka, shall be exercised by the President of the Republic
elected by the People;

c) the judicial power of the People. shall be exercised by
Parliament through Courts, tribunals and institutions created
and established or recognized by the Constitution, or created
and established by law, except in regard to matters relating
to the privileges, immunities and powers of Parliament and
of its Members, wherein the judicial power of the People

may be exercised directly by Parliament according to law;

d) the fundamental rights which are by the Constitution
declared and recognized shall be respected, secured and
advanced by all the organs of government and shall not be
abridged, restricted or denied, save in the manner and to

the extent hereinafter provided; and

e) the franchise shall be exercisable at the election of the
President of the Republic and of the Members of Parliament
and at every Referendum by every citizen who has attained

the age of eighteen years and who, being qualified to be an
elector as hereinafter provided, has his name entered in the
register of electors.”

As it could be clearly seen, Article 4(e) of the Constitution deals with the
franchise and a plain reading of the said Article 4(e) shows that there is no
reference to the elections pertaining to local authorities. This position is further

strengthened when reference is made to Article 88 of the. Constitution, which
states that,

“Every person shall, unless disqualified as hereinafter
provided, be qualified to be an elector at the election of the
President and of the Members of Parliament or to vote at
any Referendum. ’
Article 88 is in Chapter XIV of the Constitution, which deals with the franchise
and elections. Article 4 (e), read with Article 88 therefore clearly show that local
authority elections are not included in any of the relevant Articles contained in
the Constitution, as the Constitution has expressly limited the entrenched right of
the franchise only in relation to the election of the President of the Republic, of
the Members of the Parliament and at every Referendum. Therefore it is evident
that the franchise would not extend to local authority elections.

The petitioners relied on the Determination of this Court in the Local Authorities
(Special Provisions) Bill, No.12/2003 and submitted that the right to vote at
elections to local authorities is in the concept of franchise guaranteed by Articles
3 and 4 of the Constitution. Learned counsel referred to the following paragraph
in the said Determination:
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"It is thus seen that the powers vested in loca
authorities have now acquired constitutional recognition.
Furthermore, as. contended by counsel for the
petitioners, Article 104 B of the Constitution as amended
by the 17" Amendment, provides for the exercise of the
power in relation to election to local authorities by the
Commission established in terms of the Constitution. In
the light of these provisions we cannot agree with the
submission of the learned Additional Solicitor General
that the franchise in relation to local authorities does not
come within the purview of Article 3 of the Constitution.
The Constitution has to be looked as an organic whole
and its terms cannot be fixed to meqnings they may have
had at the time of enactment”.

The said Determination No.12/2003 was on the basis of Local Authorities (Special
Provisions) Bill. In that, as correctly contended by learned counsel for the
intervenient petitioner in SC SD 2/2010, there was a bold attack on the right of
the People to be elected and the Bill had brought in provisions to the effect that
the nomination papers in respect of certain Municipal Councils, Urban Councils
and Pradeshiya Sabhas in the Northern and Eastern Provinces deemed to be of
no force and effect, revocation of the notices published, return of the deposits
that were placed by candidates together with interests. It is also to be noted that
the said Bill had the effect of disqualifying youth candidates under the mandatory
quota on youth candidates, at a time when resubmission of nominations took

place.

More importantly in that Determination, although consideration was given to
Articles 3 and 4 (e) and the nexus between franchise and sovereignty, the Court
did not hold that there was a violation of the provisions of Article 4(e) of the

Constitution. Instead the Court made a determination that the Bill was
inconsistent with Article 12 (1) of the Constitution and could be validly
passed by the special majority required in terms of Article 84 (2) of the
Constitution.

It is also to be noted that the aforementioned Determination is not the only one
which has considered the applicability of Articles 3 and 4 to the concept of
franchise. In Atukorala V Attorney General (SC SD No.2/95), whilst
considering the amendments to the Pradeshiya Sabhas Act, had examined the
relationship between Articles 3 and 4 of the Constitution and the concept of
franchise. Having considered the provisions contained in Articles 3 and 4 of the
Constitution, the Supreme Court had determined in SC SD No.2/95 that,

It would appear from the above provisions that having
extended the concept of sovereignty by adding
fundamental rights and the franchise, Parliament in
prescribing the manner of exercising the franchise,
limited it to voting at the occasions referred to in
Article 4(e).The wider meaning of franchise which
would include voting at other elections such as
election of local bodies or Provincial Councils
has not been adopted”(emphasis added).

In SC SD 2/95, reference was made to the Determination in RE The Thirteenth
Amendment to the Constitution ( [1987] 2 Sri L.R.312) and had stated thus:

"It was held in RE The Thirteenth Amendment to
the Constitution that Article 4 is not entrenched and
is open to amendment provided that such amendment

has no prejudicial impact on the sovereignty of the
People. Therefore, if Parliament desires an expansion of
Article 4(e) by including the franchise exercisable at
elections not specified therein, it can be appropriately
amended. It is significant that no such amendment has
been effected”,

On a careful consideration of both Determinations in the Bill to amend the
Pradeshiya Sabhas Act (SC SD 2/95) and the Local Authorities (Special
Provisions) Bill (SC SD 12/03), it is evident that in SC SD 2/95, this Court has
expressly provided that local government elections have not been included in
Articles 3 and 4 of the Constitution. Although the Determination in SC 5D 12/03
had stated that franchise could extend to elections to local authorities, this Court
had not made a determination that the provisions of the Bill in question were
inconsistent with Articles 3 and/or 4 of the Constitution. In SC SD 12/03, it is to
be noted that none of the provisions referred to in the Reserved List of the Ninth
Schedule to the Constitution were considered by Court.

In such circumstances, considering the Determinations in SC SD 2/95 and SC SD
12/03 in the light of the provisions contained in the present Bill and the
provisions referred to in Articles 3, 4 and 88 of the Constitution, it is clearly
evident that the wider meaning of franchise, which would include voting at local
authority elections had not been adopted in Articles 3 and/or 4 of the
Constitution. It is to be borne in mind that the basic structure of the Constitution
could be amended only by express provisions and admittedly no such provisions
had been suggested or introduced to incorporate local government elections in
Articles 3 and/or 4 of the Constitution.

Establishment of Delimitation Committee

The petitioner, especially the petitioner in SC SD 2/2010 contended that there
were no guidelines with regard to the selection of members to be appointed to
the National Delimitation Committee and that the absence of such safeguards is
arbitrary, capricious, unreasonable and violative of Article 12(1) of the
Constitution,

Article 12(1) of the Constitution deals with the right to equality and state that all
persons are equal before the law and are entitled to the equal protection of the
law. What it postulates is equal treatment in equal circumstances and what it
forbids is discrimination between persons who are similarly circumstanced.

Clause 3A of the Bill makes provision for the establishment of a National
Delimitation Committee and the members would be appointed by the Minister.
The Minister is not given an unfettered discretion in the delimitation of the
Wards, as Clause 3C clearly refers to a procedure that should be followed by the
Minister in such delimitation of Wards. Further, Delimitation Committees would
be appointed at district level and when making its recommendations for the
division of a local authority area into Wards, the National Delimitation Committee
shall take into consideration many aspects such as the ratio of ethnic
composition of the local authority, the geographical area and its physical
features, the population and the level of economic development of the local
authaority.

It is thus clear that there is a process which is transparent and describes the
basis on which recommendations are made that would guarantee the equal
protection and in such circumstances there cannot be any violation of Article
12(1) of the Constitution.
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Nominations for youth and women

Several petitioners made submissions against Clause 22 of the Bill, which makes
provision to amend section 28 of the Local Authorities Elections Ordinance. The
main objection was with regard to Clause 22(4) of the Bill, which provides that
25% of the total number of candidates and additional persons whose name
appear in the nomination paper may consist of women and youth. Several
learned counsel contended that,

A. two unequal categories, viz, women and youth had been clubbed
together;

B. the introduction of the said Clause fall short of Sri Lanka's international
obligations under the Convention on the Elimination of All Forms of
Discrimination Against Women (CEDAW); and

C. on the basis of the declaration made in the Women’s Charter, the said
Clause is vague

and therefore the said provision is arbitrary and is inconsistent with Article 12(1)
of the Constitution. Learned counsel for the petitioners’ further contented that
the allocation of a special quota for women could be justified on the basis of
Article 12(4) of the Constitution.

As referred to earlier, Article 12(1) of the Constitution has clearly laid down the
principle that all persons are equal before the law and are entitled to the equal
protection of the law. It is true that Article 12(4) of the Constitution has stated
that nothing in Article 12 would prevent special provisions being made by law for
the advancement of women, children or disabled persons.

Article 12(4) cannot be used as a weapon in order to depart from the basic
principle laid down in Article 12(1) of the Constitution. The right to equality,
which is one of the most important fundamental rights guaranteed by our
Constitution, has clearly laid down the concept that all are equal before the law
and are entitled to the equal protection of the law. This would be applicable
equally to all persons and should be regarded as of paramount importance.

Article 12(4) of the Constitution is not a weapon, but only a shield for the State
in order to justify any kind of departure from the main stream purely to
encourage the advancement of women, children or disabled persons,
Accordingly, Article 12(4) cannot be used to authorize affirmative action on
behalf of women, children and disabled persons. In Ramuppillai V Festus
Perera ([1991] 1 Sri L.R. 11), a Divisional Bench of seven (7) judges of this
Court had held that any differentiation made on ethnic grounds per se would be
abhorrent and violative of the fundamental right to equality. It is important to
note the reference made by Fernando,)., in Ramuppillai (supra) in regard to
Article 12 as a whole and Article 12(4) of the Constitution in particular, in this
regard:

“Paragraph (2), (3) and (4) of Article 12 are
essentially explanatory and declaratory of the
principle of equality and do not add to or detract
from that principle. Article 12(4) in particular does
not authorize ‘affirmative action’ for women,
children and disabled persons, but out of an
abundance of caution, declares that nothing in
Article 12 shall prevent affirmative action; apart
from proved ‘inequality’, Article 12(4) would not
permit, for example a quota of 60% being stipulated
for women in any sphere”,
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Equality does not object to classifications or clubbing together provided that
there be some rational nexus between such classification/clubbing and their
respective objectives. In Ram Krishna Dalmia V Justice Tendolkar (AIR
1958 SC 538), it has been clearly laid down that the guarantee on equality does
not forbid classifications which are reasonable.

In order to ensure equal treatment in elections, especially for the voter to choose
the most suitable candidate, it would be essential to remove any unnecessary
restrictions in order to have a meaningful exercise of franchise. Introduction of
restrictive quotas would not be a meaningful step in the light of ensuring such
franchise and also would not be a step taken to guarantee the right to equal
protection in terms of Article 12 of the Constitution.

In the light of the above, it is evident that the said Clause 22(4) is not
inconsistent with Article 12 of the Constitution.

Increase in deposits for nominations

Several petitioners contended that the Independent Groups are required to
deposit Rs.20,000/- each for a candidate whereas a recognized political party
would have to deposit only Rs. 5,000/- per candidate. Accordingly, it was
contended that Clause 23 of the Bill was inconsistent with Articles 3, 4 and 12(1)
of the Constitution.

The requirement of a deposit is not a novel feature and even the distinction in
the amounts that has to be deposited by recognized political parties and

independent groups had been maintained in all national, provincial local and
Presidential elections.

Learned Senior State Counsel submitted correctly that the rationale for the
maintenance of difference between the deposits made by recognized political
parties and independent groups is to discourage frivolous candidates, considering
the enormous costs in conducting elections expended out of public funds.

The main contention of the petitioners was that there is a classification between
the candidates who belong to the main political parties and independent groups
with regard to payment on deposits. As stated earlier, Article 12(1) of the
Constitution does not prohibit classifications, if such classifications are not
arbitrary and have been founded upon intelligible differentia. As clearly stated in
Ram Krishna Dalmia V Justice Tendolkar (supra), for a classification to be
valid, there are two conditions to be satisfied:

A. that the classification must be founded on an intelligible differentia which
distinguish persons that are grouped in from others who are left out of the
group; and

B. that the differentia must bear a reasonable or a rational relation to the
objects and effects sought to be achieved.

On the basis of the general principle laid down in terms of Article 12(1) of the
Constitution, careful consideration should be given neither to treat unequals as
equals nor equals unequally. As could be clearly seen, the two groups of
candidates could be distinguished from each other and a rational reason for the
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difference has been offered on the basis of the high expenditure that has to be
borne by the State and the avoidance of frivolous applications.

Considering the submissions made by the learned counsel for the petitioners,
intervenient petitioners and for the State, it is apparent that no constitutional
issue could arise on the basis of fixing amounts as deposits for nominations.

By-Elections

Several learned counsel contended that by virtue of Clause 48 of the Bill,
vacancies in Wards are not filled through by-elections, but by nomination made
by the Secretary of the Party or the group leader so concerned. It was
contended that an essential feature in the first past the post system is that any
vacancy would be filled through by-elections and accordingly it was argued that
since the voters are not given the opportunity to elect their members, the said
Clause 48 violates Article 3,4 and 12(1) of the Constitution.

It is to be noted that the system that is to be introduced on the basis of the new
Bill is not exclusively a first past the post system, but a hybrid system which
contains features of the first past the post system as well as the preferential
representative system.

The contention of the learned counsel for the petitioners would be valid if the
new system that would be introduced under the present Bill was totally based on
the first past the post system which would function entirely on Ward
representation. When the introduction is on a hybrid system, which has features
of both first past the post and preferential representation, it would not be
feasible to hold by-elections as in addition to the members elected to Wards,

there are also members nominated on the basis of preferential representative
system. It is also to be borne in mind that by this scheme, there cannot be a
violation of Article 12(1) of the Constitution, as it will not affect persons
discriminately, but would apply to the entire national electorate equally.

5% cut-off point

Several petitioners contended that the imposition of a 5% cut-off point set out in
Clause 46 of the Bill in determining the candidates to be returned on the basis of
proportional representation is detrimental to the rights of smaller political parties
and independent groups and thereby is inconsistent with Article 12(1) of the
Constitution.

Learned Senior State Counsel correctly contended that a similar cut-off point is
found in the Provincial Council elections as well as in the Parliamentary elections.
The said cut-off point in Parliamentary elections has been specifically included as
an exercise of the franchise in terms of Article 4(e) of the Constitution.

Considering such circumstances, it is apparent that the 5% cut-off point is not
limited to local authority elections, but is incorporated in to Provincial Councils
and Parliamentary elections. In such circumstances, it is evident that there

cannot be any inconsistency with Article 12(1) of the Constitution,

For the aforesaid reasons, we make a determination that in terms of Article
123(1) of the Constitution that neither the Bills nor any provision thereof are
inconsistent with the Constitution.

We shall place on record our deep appreciation of the assistance given by all
learned counsel for the petitioners and intervenient petitioners and learned
counsel who appeared on behalf of the Hon. The Attorney General.
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- Dr.Shirani A.Ba:;r;@;

Judge of the Supreme Court
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(The Hon. Ranil Wickremasinghe - Leader of the
Opposition)

Mr. Speaker, firstly, I must thank you and the
members of the staff of Parliament for the wonderful

(861dd  eobdDed

work they have done in restoring this House so that we
could function today. When we met on Thursday, this
House was under water; we had to come in by boats and
amphibious vehicles. The effort that was put in by the
members of the staff of this Parliament together with the
outside agencies that helped them, the drivers of the Sri
Lanka Army who brought us all here, should be
appreciated and they should all be commended.

So, | join you, Sir, in expressing our thanks to the
Secretary-General and his staff. | think we have come to
a point where we have to look at how the rain water
drains from this area, what is the plan for retention and
how we can ensure that the Parliament will not be
flooded again.

When this House was first constructed here, the lands
here were not built on, and the original UDA plans made
provision to reserve certain areas to be used as water
retention areas, in case of floods. But, that did not
happen. You have to summon the Party Leaders and we
have to discuss it. We may even have to present a Bill to
this House where the Parliament can have a say over the
area which is essential to ensure that Parliament and the
Diyawanna Oya are free from floods and the water can be
drained out. I would suggest that you take this matter up;
maybe you could ask the Chief Government Whip who
is also handling a part of this subject to give us a paper on
which we can discuss the issues.

On Thursday, you suggested that we do meet here for
a short time and we did that to show that Parliament
continues and we passed some of the Businesses
proposed by the Government, especially the
Supplementary Estimate on the understanding that it will
be taken up for debate today and that is what we are faced
with.

Mr. Speaker, | would like to take this opportunity to
refer in this House to the release of Myanmar's
democracy leader, Aung San Suu Kyi. | hope this will be
a permanent release and she can work on the restoration
of democracy in Myanmar. | have no doubt that the
Government of Myanmar influenced by other friendly
Governments will also take an initiative on the issue of
restoring Parliamentary democracy with free and fair
elections. This will ensure that in all areas of the South
and South-East Asia, you would have a Parliamentary
democracy, though | have a question about Sri Lanka.
The release of Aung San Suu Kyi is proof that no
country can build a fortress and shield itself from
democratic values.

Democracy is the right of the people and we cannot
take it away from them and then use the argument of
sovereignty to suppress the people. These are global
values enshrined in the Universal Declaration of Human
Rights, the International Covenant on Civil and Political
Rights and the Fundamental Values of the
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Commonwealth. These are rights which were enjoyed by
our people, but which are denied to us today.

Mr. Speaker, we have referred in this House to one
case, that of General Sarath Fonseka's. | speak not only
in the context of the case of General Sarath Fonseka, but
the denial of our fundamental values applies to the
suppression of democratic rights in our country,
especially the media, the internally displaced persons in
the Vanni and there is a need for a genuine national
reconciliation. This cannot be done by Commissions; it
requires all the parties in Parliament. This is what His
Excellency the President agreed with the Secretary
General of the UN when he visited Sri Lanka in May,
2009 : to consult all the political parties, instead of which
they have appointed a Commission to go into the question
of national reconciliation. Your predecessor, Sir, the late
Hon. Anura Bandaranaike’s landmark Ruling of 20th
June, 2001 held, "The exclusion of the jurisdiction of the
Courts to exercise any control over the acts of the
Speaker and the officers of the Legislature has been
recognized in our own law, for well over half a century”.

His Ruling is based on principles which have found
expression in Articles 4 and 67 of our Constitution and
the Parliament (Powers and Privileges) Act. Article 4 of
our Constitution not only vests the judicial powers of the
Republic in Parliament but also states that it shall be
directly exercised by Parliament in regard to matters
relating to the privileges, immunities and powers of
Parliament. Article 67 of the Constitution states that the
privileges, immunities and powers of Parliament and of
its Members shall be governed by the provisions of the
Parliament (Powers and Privileges) Act.

This is why the courts including the Supreme Court
have no say over the affairs of Parliament.

It was in this background that when two courts martial
purported to make orders in respect of one of our
Members, Sarath Fonseka, that | raised questions relating
to the violation of the powers of Parliament. On the 24"
of September, | asked you, Mr. Speaker, to rule on these
issues when you replied that this matter was decided by
the court martial. My position then was that, you as the
Hon. Speaker, had complete and exclusive jurisdiction to
decide on it. You agreed with us and said that you will
look into it and give a Ruling.

Subsequently, it came to our notice that the Secretary-
General of Parliament had written to the Commissioner of
Elections informing him that Sarath Fonseka had vacated
his seat as a Member of Parliament. | then questioned the
right of the Secretary-General of Parliament to so address
the Commissioner of Elections since you had yet to rule
on this matter.

On Wednesday, 10™ November, during the course of
my speech, you remarked that we may have to await the
ruling of the courts. This raises a fundamental issue
because at the time | raised the matter, the applications on
behalf of Sarath Fonseka to the Court of Appeal in respect
of the courts martial and his membership of the House
had not even been filed. You, Mr. Speaker, naturally
wanted time to study the issue. That does not in any way
prevent you from giving a Ruling even now because it is
only subsequently that the cases were filed in courts.
Therefore, the matters raised by me takes precedence over
the decision of the courts. | have acted under the
Standing Orders and Articles 4 and 67 of the Constitution.
The actions in court are under Article 105 of the
Constitution. Furthermore, the power of the Supreme
Court is restricted to inferior courts and tribunals and
does not extend to Parliament. Parliament is the only
body that can decide on matters relating to itself. The
Supreme Court itself is a creature of the Constitution and
it must be remembered that, "However the court may
interpret the provisions of the Constitution, it is still the
Constitution which is the law and not the decision of the
court. It is not necessarily so, that the Constitution is
preserved in the court's reading of it".

| raised several matters. Firstly, that the two courts
martial pertaining to Sarath Fonseka, which deprived him
of his pension, his rank and sentenced him to 30 years in
jail, have violated the powers and privileges of this
House. This included the failure to uphold the ICCPR,
giving mala fide decisions contrary to evidence including
the failure to summon relevant witnesses, violating the
rights of this House by bringing non-existent charges
against a Member of this House.

o0 8osld @Q@wmdiRm Bwm (Sc®dsim W
Bcosdwn  glmun® wYw el oved Ym
3-8 )

(wrewryllg SCearey GewTouTHemr - BTeUPBISED, 6IGHTeV
WLLIL| SHEFHID SHTFTHRISE L Fullet LpsHEHTITFTEYILD)

(The Hon. Dinesh Gunawardena- Minister of Water Supply
and Drainage and Chief Government Whip)

O ®OIBNEDROB, OO SoWEs NEPRO  ged
00D ¥e WOMD. DHYY BDocwd aog @l OB
e5ned8 ©d; Suy Ne®R® ® O BOsTes). e®
BeCEE @70l Do8mnedst 90 me gn a8 © Bedes
DO, [ BBO] i, . @® B WmO» ofd
28D BB OITTVGE 2. eLEE BB
Beoadn) 8@5IR6? 9® 0O e®ewn® @dEkd S Won
Om 91088. ©0 ®mONL®REB, @ed ©d SWFOSH
B0 PHRUD® D80LEND o8, OB gog B oo
OB D e 0® ©d w¥D Gy e BTG
e®m=3¢? As a leader, he has every right to raise a matter of
public importance in the morning. Why does he not make
use of that facility rather than getting into a debate?

@G OBE Bn®8-w» Swms

(oreirLyfl@ rewilsd ailsalrndlnis)

(The Hon. Ranil Wickremasinghe)

Hon. Chief Government Whip, look at the agreement
we reached on Thursday.
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@0 Le’d endiRm Owvm

(orevsryLll@ SCewreiy @ 6emreuigesr)

(The Hon. Dinesh Gunawardena)

This is totally irrelevant to the subject that has been
taken up for Debate. Do not do this. Everyday you all are
doing this. @® »om acsews Bew 20T oimy g¥Os.
dm 208 me grler). 0w peda.

@0 6BE Bn®8e» Owmo

(oreryLfl@ remilev aflsalrwdnis)

(The Hon. Ranil Wickremasinghe)

Hon. Speaker, can you listen to me now?
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(sumBTWST Sj6uTsHsiT)

(Mr. Speaker)
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(The Hon. Ranil Wickremasinghe)
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So, under the -

@0 Lo¥d @edSdm @wm

(orevsryLll@ FCewrey @ emreouigeor)

(The Hon. Dinesh Gunawardena)

OO 5D, BT Wt BB D8R W WOBTEST.

@0 08 E Sn@8-» Dum
(oreryLfl@ remfilsv aflsalrvdnis)
(The Hon. Ranil Wickremasinghe)
No, no. There is Supplementary -

o0 Letd enddlm Onm

(oreryflg HCBewreaig @ swreuger)

(The Hon. Dinesh Gunawardena)
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@0 OBE SnO8-» Owm

(omevsrL0l@ Tewilev allddrivdlnis)

(The Hon. Ranil Wickremasinghe)

I am not raising on the courts. 1 am raising on the
Supplementary Estimates. | will explain that to you. If
you listen to me, you will see that. | am not quoting what
is happening in the Supreme Court. That is irrelevant to
me.

Then, there is also the question of the communication
by the Secretary-General of Parliament to the
Commissioner of Elections stating that Sarath Fonseka
had vacated his membership of the House even before the
Hon. Speaker had ruled on this matter.

These are fundamental issues which you have to
decide.

I have not talked about the courts here. You can see
that. Whatever the Hon. Members may talk about, | have
only referred to this matter, which is regarding the
Parliament and its powers to decide. What the courts have
said 1 am not taking up because there, | bow to your
Ruling and I will tell you what | would suggest instead.

The conventions and practices of the House are based
- as the late Speaker Hon. Anura Bandaranaike’s Ruling
pointed out - on the conventions and practices of the
Parliament of the United Kingdom together with those of
the Commonwealth Parliaments which are heirs to these
traditions, which include the control of finance and the
passing of supplementary estimates because it is through
finance that Parliamentary democracy and its values were
upheld. Sri Lanka is a Member of the Commonwealth,
which is a voluntary association committed to upholding
the values of democracy, good governance, human rights
and the sovereignty of Parliament. The values of the
Commonwealth were laid down in the Singapore
Declaration of 1971, the Harare Declaration of 1995 and
was recently reaffirmed in the Trinidad and Tobago
Declaration. Sri Lanka is a party to this Declaration
which reaffirms a strong and abiding commitment to the
Commonwealth’s fundamental values and principles.
These are, democracy including promoting democratic
culture and practice, human rights, tolerance, respect and
understanding, separation of powers, rule of law -
[Interruption.]

@0 gCd &.09.08. atddd ®wmn
(LomesrLLfl@ HVADTE 67.6TF.6TLD. SjeV6uIT)
(The Hon. Alhaj A.H.M. Azwer)

Sir, I rise to a point of Order.

DBNBZHS)

(FUTBTWST B)6uTHeT)

(Mr. Speaker)

Order please! There is a point of Order being raised.
BB ydmr o,

@0 gCd &.09.08. atddd ®wmn

(LomesrLyLfl@ HVADTE 67.6TF.6TLD. SjeTV6uIT)

(The Hon. Alhaj A.H.M. Azwer)

The Leader of the Opposition always flouts the
Standing Orders. Standing Order No. 84(v) states, |
quote:

“Every member must confine his observations to the subject under
discussion”.

Today we are discussing the Cess. If the Hon. Leader
of the House wants to put a Cess on Hon. Sarath Fonseka,
he is completely out of order. esegizIm®c00 Odocszt
eIy Avne. S Bw 00m ¢ omIcON. 85idd
sved »Mem, dGdR oBved ewIc®m edcd sl
RIN® ¢o5¥ B0 B TROB 0@ ®mD WIsTesy ©;
mOosnwemn®A. He cannot challenge the Order of the
Hon. Speaker.
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(Mr. Speaker)

o0 Bute NeBROB, ©® woek BEICO o8
30500002 DI wewsT eI Dihs owicd. & Bewn
Bewwd 4oed VR D WEEIS eI,
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(oreryLfl@ remilsv aflsalrvdnis)

(The Hon. Ranil Wickremasinghe)

28 PudeBio Omew Hewo ©® S v OO

20D OB PDO.
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(Mr. Speaker)
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(oreryLfl@ remilev aflsalrwdnis)

(The Hon. Ranil Wickremasinghe)
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DOB5NBDR O

(FUTBTWST B)6uTSH6T)

(Mr. Speaker)

@B Coess OBRE®B 12 WD - [P BEO]

@0 08 E Snpe8.w» dum

(orenryLfl@ remfilsv aflsalrvdnis)

(The Hon. Ranil Wickremasinghe)

O0DGB @ WS WOBTELT. B WS WOBIEBY EWag Caess

OHVC® O, [P BBO] ¢15¥ W WO o »HO ©O
BosIm. e@im¢ dw? [@de BE®] e@mnle dw? Can you
listen to me? [/nterruption.]

DO5NBDREO
(FUTBTWST S)6uTSH6T)
(Mr. Speaker)

Rw mres BEACO -

@0 08 E Se8-» Dwum

(oreryLfl@ remilsv aflsalrvdnis)

(The Hon. Ranil Wickremasinghe)

No. You cannot overrule me, Mr. Speaker.

DOB5NBDR O

(FUTBTWST B)6uTSH6T)

(Mr. Speaker)

RIN® wewsy WO WS T BEICO a¢ 18O Dol
30D O 0.

@0 08 E Sp@8-» Dum

(orenryLfl@ remfilsv aflsalrvdnis)

(The Hon. Ranil Wickremasinghe)

What were the seven Items that were taken up last
Thursday? Secretary-General, can you kindly read that
out? They were all related to finance. | am today talking
on the Sri Lanka Export Development Act relating to
Cess. The Trinidad and Tobago Commonwealth

Declaration deals with export trade and the globalization
and the Cess on export trade. You are now telling me,
"Do not even talk on the Commonwealth Resolutions on
export trade". - [Interruption.]

2DO5B2S)

(FUTBTWST Sj6uTHeT)

(Mr. Speaker)

©0 B8 5NEDBHOB, VDS -

@0 OBCE BO8-» Swmn

(omrevsrLll@ Temiley allddslrvdlnis)

(The Hon. Ranil Wickremasinghe)

You do not want me to talk on the global -
[Interruption.]

@ Ler’d enditn Owm
(orenTflg HCesrag @ snrouiger)
(The Hon. Dinesh Gunawardena)
O DOINEDROA, -

2DO5B2S)

(FUTBTWST Sj6uTHeT)

(Mr. Speaker)

OO0 R vBBed Hs) 80D,

@0 Bosid endiis Bwm

(oreryflg HBevreig @ emreuigeor)

(The Hon. Dinesh Gunawardena)

O DOIBNIW®ROB, @0 Sos NGBS GO
D800 wsTesy. @CI®W Ded §® b0 wrless.

@G OBE Bn®8-w» Swm
(omressryLll@ Tewfley alldalrvdlnis)
(The Hon. Ranil Wickremasinghe)
Am | to speak -

DOBNBZDHS)

(FUTBTWST B)6uTHeT)

(Mr. Speaker)
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(oresryfl@ remilsv allsalrvdnigs)

(The Hon. Ranil Wickremasinghe)
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Bremeussir, af LewioliL), QUITEI uFPHEHET HeHLDFFT)

(The Hon. Wimal Weerawansa - Minister of Construction,
Engineering Services, Housing and Common Amenities)

298 ESedes.
TWBSII-
rose.
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DOB5NBDR B0

(FUTBTWST S)6uTSH6T)

(Mr. Speaker)

Order please, there is a point of Order being raised.
®0; B®E 86Dk ®wHmno.

®©0; BOE 8600 ®wmo

(omevsrLll@ ailoed af reunis)

(The Hon. Wimal Weerawansa)
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B8R 008¢ Bwo.

DYDIBNBDDS)

(FUTBTWST By6uTH6T)

(Mr. Speaker)

& point of Order O ©2000E.

@0 OBE SnO8-» Owm

(omevsrL0l@ Tewilev allddridlnis)

(The Hon. Ranil Wickremasinghe)

O DOIBNIWROB, @8 12 OB ¢ YoTBed -
[@220 BB®]

DYDZNB2HDS)

(sumBTWST Sj6uTsHsiT)

(Mr. Speaker)

@0 8508 BT EROB, n@sIvnsIes - @ BEOH]

@0 08 E Se8-» Dwum

(oreryLfl@ remfilsv aflsalrvdnis)

(The Hon. Ranil Wickremasinghe)
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DOB5NBDR B
(FUTBTWST B)6uTSH6T)
(Mr. Speaker)

®0 8808 O nEo.

00 gCd £.60.08. 208 Bwmn

(omerLyLfl@ VD TE 67.6TF.6TLD. Sj6VV6uIT)

(The Hon. Alhaj A.H.M. Azwer)

I insist on my point of Order. Sir, | want an Order
from the Chair in keeping with the Standing Orders. We
have to respect the Standing Orders. All the Hon.
Members of Parliament including the Hon. Leader of the
Opposition are obliged and duty-bound to respect the
Standing Orders. He is flouting the Standing Orders,
word by word. Sir, you have already given an Order.
What we are discussing is the Cess. Standing Order No.
84 (v) is not being observed. He has lost his power of
thinking. He has left the brain behind the Parakrama
Samudraya in Polonnaruwa. He wants to built a harbour
there. Shame! - [Interruption .] Therefore, Sir, | request
you to stop that.

DIBNBDRD

(FUTBTWST B)6uTEH6T)

(Mr. Speaker)

Boe s0emn®B, Bewwd §Hped mmo WOBIB). RAHEL
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¢ 85 1980 cewidw 928ed -

@G OBE Bn®8-w» Swm

(omrevsrLll@ Temiley alldalrvdlnis)

(The Hon. Ranil Wickremasinghe)

RIBD®IO 880D BIEH® DO N3 O - [P BBEO=T]
RIN®O wd EDS DOBIH B O® Pod ydmeH
0908, VIS I» A OBTD. O8 cded O O
eNeDE oo WOsTesy. ©® ewig Cids LBNEW O
B0 WOBTEsT. RINS B BwmDr 5H® @wag Gosrs SeFREw
> DB DOBID D Bw 0@m» I Besim. dew®
B & o Wm0 WOBIH O0 9B eesIm. g¢ a8 goonnn
©® muden & Dc® - the Supplementary Estimate, the
Regulations under the Finance Act, all these come under
Finance and Planning. The Commonwealth Finance
Ministers' Meeting will be covered by me in this discussion,
and what has to be done. - [Interruption.]

Furthermore, at Trinidad and Tobago, Sri Lanka
together with other members of the Commonwealth
expressed its continuing support for the secretariat's work
on strengthening democratic institutions, processes and
culture and the Secretariat's collaboration with the
Commonwealth Parliamentary Association to promote
democratic culture. Now, Mr. Speaker, we have to decide
whether we continue to subscribe and uphold these
values. | would presume, since we are members of both
the Commonwealth and the Commonealth Parliamentary
Association, that we are committed to these values. If so,
we have to accept that Parliament has its own sphere of
jurisdiction as the guarantor of the rule of law, upholder
of the financial control over public funds, promoter of
human rights and the architect of good governance. This
includes the ability of the legislators to carry out their
functions free from threat and interference either direct or
indirect by the executive; the responsibility of the
executive to the House on financial matters. These are
principles which underline the issues | have raised in this
House.

We cannot uphold these best practices by seeking the
advice of the Attorney-General. He is defending the
Government, which is his duty. Even in the cases filed by
Sarath Fonseka, anyone else or any of us, he has to
defend the Government.

2DO5B2S)

(FUTBTWST Sj6uTHeT)

(Mr. Speaker)
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@0 OB E Bn®8-w» Owm

(omevsryL0l@ Tewllev allédridlniss)

(The Hon. Ranil Wickremasinghe)

Sir, | am not talking about the case. | am talking of the
Attorney-General. The Attorney-General is not a matter
that is out of discussion. All I am saying is, the Attorney-
General's duty is to defend the Government. Whether Mr.
Sarath Fonseka files a case or | file a case or anyone else
files a case, he has to defend the Government. There is no
argument in it. All | say is, since we are passing so much
of money in this House it requires independent legal and
financial advice, not only legal advice but also financial
advice. What is the impact of it and what is the legal
impact of the decisions that we are taking? This is why
we say that you cannot depend on the Attorney-General
or the Secretary to the Treasury to give us advice. This is
why independent advice is necessary. We have also
subscribed to the Millborook Commonwealth Action
Programme, which specifically empowers the Secretariat
to provide advice, training and other forms of technical
assistance to the Government in promoting fundamental
political values, including activities in collaboration with
the Commonwealth Parliamentary Association, to
strengthen the democratic culture and effective practices.
Requesting the Commonwealth Parliamentary
Association to help in this matter does not derogate from
our sovereignty. It amounts to strengthening democratic
processes and culture with the collaboration of the
Commonwealth Parliamentary Association and the
Secretariat. As long as we elect to remain as Members of
the Commonwealth, we, as Members can seek their
advice and their assistance. If we are not willing to do so,
then we are refusing to uphold the Commonwealth values.
Then, we have no business to be Members of the
Commonwealth or the Commonwealth Parliamentary
Association. We cannot blow hot and cold and only pay
lip service to these principles and values. If we are
Members of the Commonwealth, we should adhere to
these principles. If we are unable to do so, we must leave.
If that be the case, we cannot host the Commonwealth
Parliamentary Association Meeting in 2012.

00 98.0:8.8.8.0¢. @eadiln Suvm (ACD e wo
208 WOYR Bewds ¢@ims®o)

(orerLfl@ 611D.B%.67.19.67600. GeWToUTHT - QLTSS FTeFer,
10G YIQUVEET LTS SjewLodFaFir)

(The Hon. M.K.A.D.S. Gunawardana - Deputy Minister of
Buddha Sasana and Religious Affairs)

OO DDA, 0 BB yaEmw Or WO,

DYDIBNBDDS)

(FUTBTWST By6uTH6T)

(Mr. Speaker)

©0; Bty nemR®B, 38 ydmer ©rn moms. 8O
3D e¢sIB).

o0 98.0.8.8.06. @eaddlm Swmo
(omevorLyLll@ 6T1D.B%.67.19..6T61V. G 6W0T6UTH6UT)
(The Hon. M.K.A.D.S. Gunawardana)

BB yBm» 60O 98 ecsiemys By

[Crwmed ¢ 858 9O o & ]
[y sBlrrFers s 1_swarLiy yEHmLILIL BaTend]
[Expunged on the order of the Chair.]
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DBNBZHDS)
(FUTBTWST B)6uTHeT)
(Mr. Speaker)
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(The Hon. M.K.A.D.S. Gunawardana)
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@0 OBCE BO8-» Swmn
(omrevsrLll@ Temiley allddslrvdlnis)
(The Hon. Ranil Wickremasinghe)
I am asking for independent -

2DO5B2S)

(FUTBTWST Sj6uTSHeT)

(Mr. Speaker)
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@0 6BE Bp®8Bewn wmn

(oresryfl@ remilsv allsalrvdnigs)

(The Hon. Ranil Wickremasinghe)

I think this House must have independent financial
and legal advice on all these matters; whether it be legal
issues on powers of Parliament or financial issues, we are
being asked to pass so much of money.- [Interruption.]
But, this House has no independent advice and when |
asked for that, you are opposing it. So, then tell me -
[Interruption.] Are you opposing me because | am asking
you to get assistance from the Commonwealth
Parliamentary Association? Do you want to have this
conference in 2012? Therefore, the best course of action
in the circumstances, would be to request the Secretary-
General of the Commonwealth Parliamentary Association
to nominate a panel of three experts from the
Commonwealth Parliamentary Association to advise you
regarding these matters. This is not without precedent.
You know what happened in Guyana when the
Opposition and the Government could not agree. You
asked the Commonwealth and the Secretariat to advice
them on how the Parliament should function.

Finally, we must remember that we are dealing here
not only with the rights and privileges of an individual
Member but also the rights and the privileges of the
whole House and the fundamental values and principles
of the Commonwealth. What you are faced with today,
Mr. Speaker, is an important decision. Is this House
prepared to uphold these values? Do we subscribe to the
fundamental values and principles of the Commonwealth?
If you do so, Mr. Speaker, you have only one option and |
urge you to take it.

There is also another matter, Mr. Speaker, that | must
raise and | must protest in this House as to what has
happened to one of our honourable Members, the Hon.
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Sunil Handunnetti. He was assaulted in Jaffna together
with the journalists of the “Lanka” newspaper and the
police questioned these people and let them go. Now,
how can you do that? Here is a Member who has been
assaulted. | think, Hon. Speaker, it is a matter for you to
inquire into and take action. [Interruption.] Then, | am
sorry the Hon. Members do not know their history but
from time immemorial, Polonnaruwa, Trincomalee and
Gokanna, as they know, had harbours. The Kingdom of
Anuradhapura had three harbours, Gokanna, Thiriyaya
and Manthota. Then, Horawpatana and Gokanna -
[Interruption.] - The Hon. Members who are talking of
"Deshiyathwaya" have not read the Mahawansa. ®
®Dqw BOsTesY 5B 0O g emenI®¢ ¢ed Buriess,
@i ©® Db BwEa? [ BES]

D OBNBD R

(FUTBTWST SjeuTHsiT)

(Mr. Speaker)
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(omevsrL0l@ Tewilev allddlrivdlnis)

(The Hon. Ranil Wickremasinghe)
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(Mr. Speaker)
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@0 OB E Bn®8-w» Ovm
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(The Hon. Ranil Wickremasinghe)
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Bismillahir Rahmanir Raheem.

Hon. Speaker, before | comment on the proposed
amendment in re-imposing a Cess of Rs. 18 per unit on
the importation of incandescent bulbs to Sri Lanka, let
me briefly explain how our Government, under the
dynamic leadership of His Excellency Mahinda
Rajapaksa, President of Sri Lanka, creates a conducive

environment to expand the local manufacture and also
ensure their competitiveness.

Today, our industrialists are very confident that our
Government is on the correct track to improve necessary
infrastructure facilities, which are essential elements for
an accelerated and sustainable industrial development in
any country. | am happy to inform that the ambitious
development projects such as the Port of Hambantota, the
Colombo South Harbour, the second International Airport
at Mattala, highway network and hydro projects launched
by our Government under the stewardship of His
Excellency the President of Sri Lanka will soon change
the economic landscape of this beautiful Island in a
remarkable manner. These development projects and
their  peripherals  will generate a wide range of
opportunities for foreign and local investors.

In this process, my Ministry will continue to ensure
that the SME  sector, which is the backbone of our
economy is well looked after. Several policy measures
have been introduced to help the local industries
especially the Small and Medium Enterprises - SMEs.

Hon. Speaker, we all are aware that the SMEs play a
significant role in our economy, contributing to the
growth of the GDP, embarking innovations and
stimulating other economic activities.

There is a greater potential and need for the
development of the SMEs in Sri Lanka to generate
maximum socio-economic benefits to its people.
Furthermore, the development of SMEs can also be
defined as a significant tool to balance the regional
development of the country. The importance of SMEs
remains valid as it plays a complementary role to large
industries through sub-contracting. That is why the
Government has given its high priority for the
development of SMEs.

Hon. Speaker, accordingly, many programmes have
been implemented island wide to facilitate the SME
sector through the National Enterprise Development
Authority - NEDA. It is important to note that the NEDA
has planned to establish a SME University with the
support of the Japanese International Co-operation
Agency for the skill development of our entrepreneurs. |
am confident that with the support extended by our
Government to encourage the SME sector, the economic
growth of Sri Lanka will certainly be accelerated.

Hon. Speaker, the Ministry of Industry and Commerce
has already taken steps to prepare a policy document
which addresses the issues faced by our industrialists
including the SME sector in particular. Further, the
Ministry has established a number of advisory councils
for almost every industrial sector, with the active
participation of all stakeholders including the private
sector.
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Hon. Speaker, let me highlight an industry which has
benefited from the recent policy measures initiated by our
Government. Today, the local footwear manufacturers
have become beneficiaries with the introduction of the
revised import cess from Rs. 100 to Rs. 300 on a pair of
shoes to safeguard the interests of the local footwear
industry. It was later increased to Rs. 400. An additional
cess of Rs. 30 for a footwear sole was also introduced, to
encourage the backward linkage, for the footwear
industry. Sir, it was 10 days ago that my Ministry hosted
a very successful exhibition, “Footwear and Leather Fair
2010 from 5" November to 7" November, 2010 at the
Sirimavo Bandaranaike Memorial Exhibition Centre with
the participation of 160 stalls, by both local and foreign
exhibitors. | was very impressed with the quality
footwear and leather goods produced by our
manufacturers for the local and export markets.
Currently, 75 per cent of the demand of the domestic
market is supplied by local manufacturers. The industry
champions were hopeful of achieving 90 to 95 per cent of
the supply with the right policies adopted by our
Government.

Hon. Speaker, moving on to the other successful
initiatives taken by my Ministry, | am pleased to state,
that in close collaboration with the University of
Moratuwa, the Ministry of Industry and Commerce has
embarked on a number of projects to introduce new
technology and designs for our industrialists. | am happy
to announce that one of such initiatives taken by the
Ministry and the University is the inauguration of the Dye
and Mould Facilitation and Development Centre at the
University of Moratuwa on the 4" of November, 2010.
This is a good news for industrialists, especially to SMEs.

While the Government under the able leadership of
His Excellency the President, Mahinda Rajapaksa, is in a
process of transforming Sri Lanka to a “Wonder of Asia”,
this collaborative initiative of the University of
Moratuwa, Ministry of Industry and Commerce, and the
Mould and Dye Makers Association of Sri Lanka to set
up a Dye and Mould Facilitation and Development Centre
at the University of Moratuwa, will certainly strengthen
the Government’s move towards sustainable development
of the country. Sir, you will be happy to note that this
centre will generate more and more career opportunities
to Sri Lankan youth in the manufacturing sector helping
the Government to accomplish its target of eradicating
youth unemployment from the country.

Sir, the five-year strategic plan for 2011-2016
developed by my Ministry has been incorporated with the
proposals submitted by the stakeholders. | am sure that
the strategic plan prepared by my Ministry, in
consultation with the relevant line Ministries and the
private sector stakeholders, will provide the necessary
framework to achieve cohesion, not only within the

institutions but also among all relevant stakeholders.
This approach is utmost important to realize the projected
export targets.

Sir, 1 would like to mention that we will soon
establish new industrial zones in Vavuniya, Mannar and
Kilinochchi. We are in the process of taking steps to
promote our exports as well. Despite external shocks this
year, our export will show a positive growth compared to
last year. Our Government is contemplating to introduce
a Single Electronic Window System to simplify the
export documentation process. This initiative will
certainly reduce the transaction cost of our exports and it
will be an effective tool for true trade facilitation.

Hon. Speaker, let me now explain to this House
regarding the cess re-imposed on incandescent bulbs.
With the objective of encouraging local industrialists, the
cess imposed on some selected imported inputs used by
the local industrialists in their industries was removed by
the Gazette No. 1656/4 dated 31st May, 2010. Through
the same Gazette, the cess imposed on incandescent
bulbs to protect the industry was also removed
inadvertently. However, attention was later drawn to the
threat posed to the local incandescent bulb industry from
imported bulbs by the removal of this cess. As the local
industry could not compete with imported incandescent
bulbs, the Government decided to re-impose a cess of Rs.
18 on imported bulbs through the Gazette Extraordinary
No. 1661/36 dated 9th July, 2010.

The cess imposed under the Export Development
Board Act, shows the desire on the part of the
Government to provide relief to local manufacturers by
discouraging the import of similar items which are
manufactured locally. Furthermore, the Government has
not imposed cess on items such as raw materials,
investment goods, which are used in the local
manufacturing process and on pharmaceutical items.

Sir, according to the Central Bank Report of 2009, the
usage of CFL bulbs has increased from 26 per cent in
2005 to 51 per cent by the end of 2009. This means that
there is a substantial number of people in the country who
still depend on incandescent bulbs. According to import
statistics and local production figures, the demand for
incandescent bulbs can be estimated at 20 million units
per year. The local bulb industrialists provide a
substantial number of employment opportunities and the
import of cheap goods can pose a threat to their
livelihood. Incandescent bulb manufacturers are in the
process of diversifying into the manufacture of CFL
bulbs and hence it is the duty of the Government to give
them some breathing space during their transition period.

The safeguards received by local manufacturers and
farmers against the import of cheap, low quality goods,
which pose unfair competition to them, will no doubt
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support to strengthen the local industries in the country.
With the imposition of cess, prices of imported bulbs will
be high and that will provide sufficient protection for the
local manufacturers. It means the local companies
involved in producing these bulbs, will be competitive in
the market. The discouragement of the import of similar
items, which are locally manufactured through the
introduction of the cess, will reduce imports of such
items. With this initiative, the local industry can survive
and continue providing employment opportunities.
Further, it will save valuable foreign exchange and lead to
easing of balance of payment difficulties faced by the
country.

Thank you very much.
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It states, | quote:

"Fears of a global food crisis swept the world's commodity markets
as prices for staples such as corn, rice and wheat spiralled after the US
government warned of 'dramatically' lower supplies.

An especially hot summer in the US, droughts in countries including
Russia and Brazil and heavy rain in Canada and Europe have hit many
grain and oilseed crops this year. This has raised concern of a severe
squeeze in food supplies and a repeat of the 2007-08 food crisis".
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It states, | quote:

“The fall in supplies has prompted countries such as Russia and
Ukraine to impose export restrictions on grains.”
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It further states, | quote:

“Big importers in the Middle East and North Africa have started to
hoard supplies, which has further tightened the market”.
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@ 8w &8 ¢ BSDr Oz
(orenTLll@ HerBlg anias 5 Asveur)
(The Hon. (Dr.) Harsha De Silva)
Oev® IO ethEEDEsY 9328.

Goszndit) OIEnEs

(semevenHTHRIGL 2 DIiNeTi SjeuiTdsr)

(The Presiding Member)

Order, please,there is a point of Order being raised.

@0 63857 ¢ Datd QDI O

(LomevsTLLO@ FEBNGHT B GUTEIV (& 600T6U TS 60T)

(The Hon. Sajin De Vass Gunawardena)

Sir, there is a Standing Order which prevents any
Member from bringing newspapers and reading them in
the House. Now that is exactly what the Hon. (Dr.)
Harsha De Silva is doing. He is reading from the
newspaper. -[Interruption.]

@G 8w w8 ¢ BSDr nmn
(el @ HUTHIF anias & Hsveur)
(The Hon. (Dr.) Harsha De Silva)
No, no.[Interruption.]

@0 63857 ¢ Datd QDI O

(LomevsTLLO@ FEBNGHT B CUTEIV (& 60T 6U TS 60T)

(The Hon. Sajin De Vass Gunawardena)

That is a violation of the Standing Orders of this
House. -[Interruption.]

Sresndie) OIEn®o
(sewevensTHRIGL 2 ILLNETT S)6uTdsiT)
(The Presiding Member)

Let him continue. -[Interruption.]

@0 8w w88 ¢ BSDr Oz

(orenTyfl@ HerBlg anias 5 Asveur)

(The Hon. (Dr.) Harsha De Silva)

What is the Standing Order? -[Interruption.] | know
the Standing Orders. In that Standing Order, it refers to
Members who are not speaking. That is, if you are not
speaking - in idle time. My Friend this is not the idle
time. 1 am only telling you the truth. I am not idling. |
am not reading the newspapers. [Interruption.]

@0 83853 ¢ Datd QDI Bwmo

(orenTLLll@ FedleT & surelv @ ewreugeor)

(The Hon. Sajin De Vass Gunawardena)

D0 BDsI) 1. @@ @wr ©odved s5¥mnd BwedsIs
DT

@0 8w 88 ¢ BSDr vz

(orenTLll@ HerBlg anias 5 Asveur)

(The Hon. (Dr.) Harsha De Silva)

I am not reading newspapers. [Interruption.]

@G 853 ¢ Datd QeRdERD Owmn
(omevsrL L@ FEIGIT B 6UTEIV (& 6T 6U T H6aT)
(The Hon. Sajin De Vass Gunawardena)
B¢ Ve ¢ ecsiesy?

@G 8w w88 ¢ BSDr Owmn

(orenTfl@ HeTBlF aniag 5 Asveur)

(The Hon. (Dr.) Harsha De Silva)

I am only quoting from a report published by a
Government Department, the Department of Census and
Statistics. [Interruption.]

@07 88857 ¢ Otd PeRDBLD Bwmn
(omesrLyfl@ Feflet & sumre @G ewTeuigeor)
(The Hon. Sajin De Vass Gunawardena)
Rw ¢¥m eciesy mYL?

DO @Y wis ¢ BT Owmn

(revwsryLll@ HeOTBIF aniag & Fsveurr)

(The Hon. (Dr.) Harsha De Silva)

You sit down. [Interruption.] You just sit down. Sit
down, please. [Interruption.]

@6 857 ¢ Datd QeRdBRD Owmn
(oresrLfl@ Fedleht $ suren G ewTouiBHeor)
(The Hon. Sajin De Vass Gunawardena)
¢ ecsieny mye?

@G P8 w8 ¢ BEDr Owmo

(orenTfl@ HeTHIF anias 5 HAsveur)

(The Hon. (Dr.) Harsha De Silva)

30 wdeed ¢xfm 90 womr. 8O wedeed Mmarketing
consultants s ¢c®c Eomned 8Rgs! Srfement A
B3 CI®B yoh NGO Bt »cmds; 0@IRw@O
gs3cdBIDY WD, OF essIOTIH® e®IRwWRD @sicdnIs
vesler? emem®; Bo. o@sim ded "The Island”
sndw. ged o0 ¥BE weslermndB Osifn®ed O
SECRTTD ONE oG OCD D8 s5Hed Bedm)di. w8
I 050008 0 eusIDEID Ao, [Pd BB

@G 853 ¢ Dotd QDI Owmn

(omevsrL L@ FEIGIT S 6UTEIV (6T 6U T H6aT)

(The Hon. Sajin De Vass Gunawardena)

GeowonGi®) 00T OEReB, & OIEn® E%0s
BewdwdEO s09B0 m»O@En »OmHD. e@imx w38 Bdenwsl
@I

@G 8w w88 ¢ BSDr Owm

(orenTfl@ HeTBlF aniag 5 Asveur)

(The Hon. (Dr.) Harsha De Silva)

e® AEHTD, 00 s¥ned @i ePew® Bedm D!
“Sri Lanka the fastest growing Asian economy after
China” gewt Bedmdr, B-wdysied -

@G 853 ¢ Dotd QDI Owmn

(omevsrL L@ FEIGIT S 6UTEIV (& 6T 6U T H6uT)

(The Hon. Sajin De Vass Gunawardena)

eowonGi®) ©0; OBROA, @€ On®  EHOs
BowdwdED 098D 0@ s5nd Bedmdr. @iz &
o1 0@ 98 Bomun ecIm. wwr obve nE BHO
BwdxsIm D @7.
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§rwm0:e) O3B

(BewevemSTHRIGD 2 MmiriilesTi Sj6uidser)

(The Presiding Member)

Hon. Member, you can quote from a newspaper.
Okay, you carry on.

@G 8w w88 ¢ BSDr nmn

(oressryLll@ HTHIF aniag & Fsveur)

(The Hon. (Dr.) Harsha De Silva)

Thank you, Sir. | am quoting from the newspaper of
yesterday. The headline of “The Island” of 15th
November, 2010 states, | quote :

“Sri Lanka the fastest growing Asian economy after China”

Who said this? A politician from Singapore. Now, |
will read the figures from “The Economist” magazine
of 13th November, 2010. [Interruption.] ec®m=le Se=f
Bearer’? 8-03y000 Déh 9mo edrewsy DELH® 005
CODCE Beadmydis Bwmdsr. OO BwdsImH®. 9sIdwid - 8.88;
8w - 8.98; 808500 - 10.38; »8wxmw - 12.58;
BTG - 9.18; 8w - 9.68. e®@m> BwemD, 68050
eDow AED 0200 WD swdew BAedsTesy EwD®
BaEs. & oo csiery oy, & momed SO
w0 D&n edvews’ DELDB 0DmDw Bwr. @Bz ®
ydmed e o@mxfe? Marketing consultants co ¢®co
eciom Ded 0@l YL 0B Wi @188 D,

8 g0 OO0 BowmmmBsB Ddmd eusIDsTHO. D
30O, 00 euIOETH®. BoermBeA D1bmed el
Bw Bedsiend? Somd Bedmdr, 0w drmd Project om=f
OB BB Comned HHousInc RBEBG DEONDSen®
mosim. Marketing consultants e gseom ofemdd ag
oy Bumdcwed vo8e wnged ecmm contract o=l
®WE Bed 20 Bwr Bedmdl, czned GDP & 20008,
0 00D Bestm. »HF & @0 ox¥n contract Sewd
Beadmos, SO w3 o Bwo.  The Auditor-General's
Report states that the Rs. 18 million contract has not been
properly executed. 80 60 sxmCOE @m0 Bwo Rs.
18 million 80 Eomwed v¥nd e¢m pm= advertisements
G®E. I »08 89 Buesiesl. Cowed &EmDI
Bewsmrom @ ocTon 00 85T BesIm wemd, Comned
S5y00 Briemen CAmDIw Bw. Dlcmre I
B350 @20eDB. SHD CIABTenT Boome. dov® HO
Briemyw CITIer @Y Bwr ICTD oy 0@ edyd
wOor BYemHw CABIELT BHHBO B0eDEB. BBy ®BIB)
DO SO B Hrenw @l eDEs. Eymded g D8
O, “mymded @ewe® @t eO. !B Bricmw CA®
3w e, @8 o, & dfemw CAes’ 0
oy PO.

©0 Sod evedcn ¢Dum ¢SO QO wEe®sT Buwr. &
Bed ®dem Pewrsy. "AC D ® B»H®"w Bw Jewd
0990 O oweEs Bedms. Rs. 991 million was spent
for building that flyover. It was stated in this House that
if it was built using concrete after called for tenders, it
could have been built for Rs. 450 million. It was stated in
this House that the wastage there was 100 per cent.
B8Bu» 4500 we¢rdm Byen O BEwm 9910 »OB weEe
Beawles’. ¢’ 985 ©de dews’ HOR wrim Ay, ©ODS

WOBS wEh evm D10 wmd. These are the people
who have the benefits of this Government policy. &=
508 g8 Busles’. ©d Bxcsy I ecorrymd »OB ©®
Br¥emes Creadntes’. @AsY 0® mhe endsIm arBe0
e mosTeni?  ACT®, 0® g yReBe ow.
eMER e e g g 98 PNED BHIBBYDw BwWEo
Bomdr. 8Bgsl Om ecomsd 0mId vl e®emsy HO
DO, B g @0OmDE? OO §#1OBnS IR® §8Sm
81500 ®1 W WE0; D¢ AT BB 01 D WEr. VIS
®0 0 BarIm). 0® el edege eowmoeg - [P
BBO] 3. 48 e 0®m -

Ge5006:8) O5IE 0@

(pewevemsTHRIGL 2 Mmiliilesi jeuideir)

(The Presiding Member)

Order, please! Hon. Member, you have five more
minutes. So, you can continue your speech after lunch.
The Sitting is suspended till 1.00 p.m.

defB® 30 enmcd 2i0maBmo g HGO» &, ¢.e
1.000 20 80202 &

yseriig, gywiey A.u. 1.00 weflousnr Glewr plpssiii ),
LBsT(BIid Y ribLioTuimmy.

Sitting accordingly suspended till 1.00 p.m. and then resumed.

3020 @ eEm®

(2_salld GeFwevrari BTwIgLD)

(Assistant Secretary-General)

WO @0 YT 0wd OO OFOCwm GRowmes wews
®01 gC»d &S.90.08. qdol OIEn@ed »O ewlsnn
HOBID).

@G PY.OO. 68 BLe® DeFeS Dwmo

(omressrL0l@ <y T.6T1D. TEHelS LSS LIGHTL TTT)

(The Hon. R.M.Ranjith Madduma Bandara)

"oo &.00.90.¢608 @En® ¢ e 0B wre'
8 © ewdszn S0,

@0 08.8. 5088 Dvmn
(oressrLll@ eweu.gf. LgLAM)
(The Hon. Y.G. Padmasiri)

S8z 6880 mom &
< CLorBlE5mi.
Seconded.

g E@awz 8, et es@Oz Scs.
aflsorm GG HLILIL (B TMHMYS CIBTTMLILIL L.
Question put, and agreed to.

en® o gcwd F.00.00. efOS Pwmr Grreszr0:e)
Ba.

Uﬂyfgﬂ'ruz;, u)/rém'fn/uﬂ(g g/a’i){@/rgaf 67.6TF.6TLD. Uﬂ/ﬂi}sz//f D")/ﬂl/fé;ﬁl’f
BEWSVEDLD 6UB)GE TN 61T

Whereupon THE HON. ALHAJ A.H.M. AZWER took the Chair.

Gotszn0t) @IE2®

(sewevenSTHIGL 2 MILILNGTT Sj6uTs6T)

(The Presiding Member)

Hon. (Dr.) Harsha De Silva, you can continue for
another five minutes.
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@0 8w w88 ¢ BSDr vz

(orenTyLll@ HerBlg anias 5 Asveur)

(The Hon. (Dr.) Harsha De Silva)

Sir, I would like to continue but there is no Quorum. |
want what | say to be heard by the Members of the House.

o8008 5350

(pewevemSTHIGLD 2 MmiliilesTi j6uiTdser)

(The Presiding Member)

If you ask for the Quorum, you might lose your time.

@0 @5IFOSews
(omessryLil@ 2 mitifleri sp(meui)
(An Hon. Member)

We are listening.

o8008 O5IF 0
(BewevemSTHIGLD 2 MmiliflesTi j6uidser)
(The Presiding Member)

You had better start.

@0 8w 88 ¢ BSDr Ovmn
(orenTLll@ HerBlg anias 5 Asveur)
(The Hon. (Dr.) Harsha De Silva)
Sir, | am not -

G806 O5IF 0

(BewevemSTHIGLD 2 MmiliflesTi Sj6uiTdser)

(The Presiding Member)

You may start, Hon. Member.
lose even that five minutes.

Otherwise, you will

@07 a8 w88 ¢ BTD Bwmo

(oreryfl@ seurplg) anias & fAsveur)

(The Hon. (Dr.) Harsha De Silva)

No, Sir. There is no Quorum. There are only five
Members in the House.

Gresndie) OIEn®o

(sewevensTHRIGL 2 ILLNETT S)6uT6T)

(The Presiding Member)

You may start Hon. (Dr.) Harsha De Silva.

@07 8w w88 ¢ BSFD: @wmo
(oreryLfl@ seurplg) anias & HAsveur)
(The Hon. (Dr.) Harsha De Silva)

I will wait for five minutes, Sir.

@0 §8.08. 5-8F ©&e® DeFtnd Pwmo

(omessTLOl@ Sy iT.6T1D. TEhSS LOSSHID LIGHTLTT)

(The Hon. R.M.Ranjith Madduma Bandara)

GRowonG®) ©0; OEROA, o® gddHed wwIed
O TYBBE BNV

808Be®@nO sy 0210 wesgdsw @208 Hewry,
ed:® 8z ad¢ 8800 HBowlw wo» c&

LITTTEBLOSTILD  SBeRTSHBI_ LI (B), Fnt L [5LLICNINT  (Z)sDemsv
Clwswrds  merL_geormsy, Lifley wewf] s Ceust(h)6lwerd
L 1_ewemuil_ i1 gy.

Parliament counted, and a Quorum not being present, the Division
Bells were ordered to be rung.

@G e&dsT g®dn® Owmo

(omevsr L@ Begmesr LT GIBIS)

(The Hon. John Amaratunga)

Mr. Presiding Member, You can ring the Quorum
Bell only for five minutes.- [Interruption.]JThis is illegal
and you have to adjourn the House. You may ask about
it from the Secretary-General of Parliament.

G85006:8) O5IE 0@

(pewevemsTHRIGL 2 Mmiliilesi jeuideir)

(The Presiding Member)

There is nothing illegal in the House. - [Interruption.]
Secretary-General, please count the number of Members
in the House. - [Interruption.]

@® oCEH®

(Qewevmeri- prwigLbd)
(The Secretary-General)
Sir, there are 19 Members in the House.

8636 wemgowmos Hae-essy-
LD, Fnt L 5L LIGC)IT (3)1h55E6TT6D -
Later, a Quorum being present -

§oe5205:8) @IE S0

(pewevemGTHRIGL 2 Mmiliilesi Oj6uider)

(The Presiding Member)

Since there are 20 Members in the House including
me, the House will continue. [Interruption.] Hon. (Dr.)
Harsha De Silva, you can speak.-[Interruption.}Hon.
Member, you can start your speech. - [Interruption.]

@0 Bosid endbis Bwm

(oreryflg HBevreig @ emreuigeor)

(The Hon. Dinesh Gunawardena)

a0 OGO OO B WO® 98 ecsieny
D01,

§o05205:8) @IES0

(pewevemGTHRIGL 2 Mmiliiesi Sj6uider)

(The Presiding Member)

The Quorum is already formed. Let the Hon. (Dr.)
Harsha De Silva continue with his speech for five
minutes.-[Interruption]You are only disturbing your own
Member.

@G 8w w88 ¢ BSDr Owm

(orenTfl@ HeTBlF aniag 5 Asveur)

(The Hon. (Dr.) Harsha De Silva)

GRownGi®) 00 OTEROB, odenEE® O oo
OBOCITewsy @0 9FEy 83mD), @ eom gdwsy
D5I50 HESBT @O 6D ABIHO 8¢ Yen . [P BIO]

D0 @35T @@ -® Owmo

(omrevsrL0l@ Begmesr ST GIBIS)

(The Hon. John Amaratunga)

Sed BT B 05 @@ . [P B3O

Gos06t) B5IEn®a

(semeVenSTHRIGL 2 DIILNesTi Sj6uTs6r)

(The Presiding Member)

Hon. (Dr.) De Silva, you are losing your time. You
have only four minutes.
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@0 8w w88 ¢ BSDr vz

(orenTyLll@ HerBlg anias 5 Asveur)

(The Hon. (Dr.) Harsha De Silva)

Sir, what I was saying is - [[nterruption.] ®e&d ®=®
OB @D,

YRows0Ge) ©0; OTEHOB, 8D Bedme wewr wwIed
»OGEn 0 WO 00 & 0 HOBROTEevnsT
eI B ¢yed 0@m&8. B8BOc ade Bwwd 50087
8 mer 053 00 ®-ORJ oy Do, BAOED Bwwd 500857
¢ OB e YT om0l edoge omeg eI OTsT
8¢ 0w mOSwersy emdDS A¢ e mOg? What is
the Capital Gains Tax? o290 gemdd veaBsy »ed
wotesy @® Stock Market demzy. ©d §1@Bn®A, Capital
Gains Tax om Bwe? ITDB. wm v tax ge w»osTesd
oo 8 s Tax es »OsTes? w1 ODe0 @i
@® Qg yBuBed wowmsde? I8 OO gwsien’.
B330006 Sensy D OB 60 BHHHD Hees W@,
BAHHBO ¥y DZD O, WD B OB »HO @® A¢
yBoFBed ©® whdemdw e@muic? dm» »O8 a8
gwsIess.

8 w0 gy modens. ®® o® Quorum om wdydes
O B3ed & o Besimy. a8 gy (Bods BI3BDx)
e emY®un O » mE. 8Ee®xIned Research
Division ®emzt asd e e Bedmd  gg (Seds
8838xy) wsom B8Ede background paper Om=. ©®
background paper ®ems¥ Bemds, "§ Comed BoummcEd
g D000 BOFTeOD WD Yy B0 e¢mB. OO
eER ¥ eCEEBIWE. emEed® g D1ed SOBDIeHS)
w5 EGm 8 ¢, emnFEBIed oW dimwnie @d." Bweo.
Om»E 00 1O Bwdm ¢das 0B Bwo & Bwdslesy
0. 88T 00 Bw @@es O Jew odBw gcied®
©¢8ne®sIned w6 @ Dmd. - Performance
Report - ©®D o ewim AEH Bw B ecomx tax
eHODE B ICTID @ eudgr e dof 1 05 Dgd.
08 Bedmdr emdDOC ©@ed® g eHODE, ©@DDS
gloces’ dg e0dmdg Bwem O®. GRwNGH® OO
OSTEROA, &8 Beamds g ¢ B8 ez w-ad. g8
eI, eE® g emedCE 8 Bedm 3D. OmemO
Benm® B¢ B8 emyy 20 Bedsiey dw. @@ gxO
Beariers? B8 emzn v»nol. & Busiesy gg ewedE aowl
B0 & and gg dg B8 0mn 538 0 v i Beamd.
©®ewn® Bowdd 8BOE ade Bwwd 500857 o1& »on def
8000 e@mmte BweEr O8 0® gedi)eds’ gumd.
Em8 c0m» Bedm ydE»@. Smmded siFensi e®d
508 qusis Az Y.

8 €0 ®od WD gdws’ oI »EW Bosim »O
Om Cmes Beamd. ged od ¥BCE eemnrH
OG0 8 od mD WwEr. OR® 9uEBlmeE B3ed.
OO VOO BEeesI® VR 6C OED. § g¢wd eudddy
2O Bw O3 aCE 0o BBCE Bl ¢®c. ¢’
28 00D O WG WO® eO gud ervesRs SIwWO
288 OCE DD ©O @D »msmrexm OCGE ool
. Y 0@m o ocww Bwo & 00w
208Ee®Tned NIl ©B WO DEIOECITD D Do.
I will read this in English. We have the right to put forward
constructive criticisms and we have done that in the past
also. @8 guslesy gemwdewd ¢ ewdsies’ mFHO,
Capital Gains Tax 8wwd 3308 @ ©® BRWO ®POED

D OV e WINCHTOG @i BWEB. @® awy
O waden yamwe. Bwwd 70087 =88y &8 e,
Bwwd 5008s3 88 18 ®SE. @ eusind osl. ©8xsie
Coesee @BOC; SnIeBn@ o Yoy ¢Ded 9ecy a¢ OB
@200 @3 ewedm B8Ry slewddme WO wad
Y@ mw a8 e0E. e®mWe, 8 & eom WuTm 98 Bwo. @®
@EdOEE Y ¢ 0008 @ 988ury wmirTer’. w®w»d
OO @ B 0® BuwsTes’, oInHCOESY
Bedsiesy, @dd @@ BwEr. Y & OGO 9evm
OBID DB BB 0 3D EC I ©¢ne®sINedsy HOB
©® emORd; Dolmn WoTesy BuEr. & ¢¥zn 800 o®
ocdned®sind 88 ©dsiesy Defence Ministry ©=o.
Defence Ministry &z «oes »08 &m» Bedziess. So, the
last thing | want to say is -

Gos06t) B5IE @

(semeVenSTHRIGL 2 DIILNesTi Sj6uTs6r)

(The Presiding Member)

Hon. Member, how long will you take? You have
already taken three minutes.

@G 8w w88 ¢ BSDr Owm
(orenTfl@ HeTBlF aniag 5 Asveur)
(The Hon. (Dr.) Harsha De Silva)
Sir, please give me one minute.

I will table* a research report put out by a licensed
stockbroker called, "Capital Trust", which is sent to
hundreds and thousands of people.

I will read a part of itand wind up my speech. It
states, | quote:

“We must never forget the fact that the war against the deadly

terrorists was won in early 2009 but the war against saboteurs, traitors
and subversive elements is continuing. The Government’s noble goal
of making our motherland the ‘Financial Hub of South Asia’ and the
‘Economic Miracle of Asia’ will remain as empty slogans unless these
disruptive elements who are ‘perched comfortably on the horns and
devouring up the ears’ are identified immediately and eliminated early.”

It states, “..identified immediately and eliminated
early”. Is this what we want? Where is the security for
people to speak out? In a democracy, we should have the
right to be critical. I am not talking about the war, | am
not talking about Kkilling people, | am only talking about
the economic management of this country.

Gos06t) B5IEn®a
(semovenSTHRIGL 2 DN Sj6uTs6r)
(The Presiding Member)

Okay. You can conclude now.

@G P8 w8 ¢ BEDr Owmo

(orenrfl@ HeTBlF anias 5 HAsveur)

(The Hon. (Dr.) Harsha De Silva)

Therefore, | think some action must be taken to

* getmmiced m& .
* prefleneVg B0 sweuSsLILIL (HeTens).
* Placed in the Library.
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ensure that people have the right to criticize the
Government’s economic policy. On that note | will
wind up.

Thank you very much.

[a. ®0. 1.16]

@0 BT Zwrnwm Owm (mFsen ¥ sledsen
Berdss §@imsn®)

(orewsryfl@  wedls  HerhTwss -
Qrmitgd g ojemwae)

(The Hon. Lalith Dissanayake - Deputy Minister of
Technology and Research)

w00 00 OEROB, qed gdade ws ¢ 8E
O n®r BODy gy Bw 018 DR -18Eed®sTRDO ®-0nc
ORY ¢Dow- el vvs 00 8EedrInedd g vm
emYdu ©8OITR Bwe® ©d®Om WS oFme BwE.
Bostesy 9@ ¢slery o8B0 @if. In®ed et
8¢ ©8Ee®sIned 9ccr Bedmryds. 9BsY & sowmniedny
Omedde On »O8 & »Ogn 8L 0dEr Bedsiesy. O
OWm® eDE @¢ W B O & B ©Swd I»
ODDC  wOYLWIMHE ©¢w om0edd. &  Bwo oo
OSIEROB, I 0® Jesw »B Bnw®O WOy @cww esNeDE.
DI NTeEEed OOV B0 & Beadnmd.

Qs Laflwsy,

& w0 ged oo wls ¢ B8CD OER® e we
Btemwm o BOD. gdemied wm meed my ode ©®
¢s¥eny oo 0® EEe®sInDd #BE e »O® Em WO
oD BB O. [ BBZOW] 0O ¢Tery mw VIR
Ofemwn o B o5y, e@mwle &7 9B o Bewo
G006 OO OBIEROA -

@G 8w w88 ¢ BSDr nmn

(oreryLfl@ sevTBlS) anias & HAsveur)

(The Hon. (Dr.) Harsha De Silva)

Sir, 1 rise to a point of Order. GEowz0cG®d ®;
OGO, G Swiznwm Bewlds O8RS ®ed »H®
B 0@ Diemems O D B»E. OO BDed dend®
@cwen eznedd.

Gresndie) OIEn®o

(sewovensTHRIGL 2 DILLNETT S)6uTdsiT)

(The Presiding Member)

There is no point of Order in that. Hon. Minister, you
continue.

@0 GBS ewoznwm Owmn

(omrevsrLll@ V0% HFTHTIWSS)

(The Hon. Lalith Dissanayake)

9@ Brierrer CIMD FRowNGiYd 0 OIEROSA.
OOBIEI0 0@ edt)D ©xIy 8O -

@G 8w w8 ¢ BSDr @m0
(oreryLfl@ sevTBlS) anias & HAsveur)
(The Hon. (Dr.) Harsha De Silva)
Sir,-

G800 5350

(pewevemSTHIGLD 2 MmiliilesTi jeuidser)

(The Presiding Member)

I have given a Ruling. There is no point of Order.

@G 8w w8 ¢ BSDr Owmo

(orenTfl@ HeoTBlF aniag 5 Asveur)

(The Hon. (Dr.) Harsha De Silva)

eOn® Pod MO BweE 8O Bwy 2B oddE o Bm®
91de 8B m S,

@6 GBS eoznwm @vm

(oresryfl@ evedlg HFTHTwss)
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(The Presiding Member)

If there is anything against the Standing Orders, it will
be expunged.
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(The Presiding Member)

Order, please! Will an Hon. Member propose the Hon.
Chandima Weerakkody to take the Chair.

@0 05788 wddc Pwm (Yed v BHO ©wdswem
Bewdes §@ims®o)

(vreryflg shSlrdn smfr - plF, SHlie Lrg
O|EOLDEFFT)

(The Hon. Chandrasiri Gajadeera - Deputy Minister of
Finance and Planning)

| propose that the Hon. Chandima Weerakkody do
now take the chair.
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Question put, and agreed to.
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Whereupon THE HON. ALHAJ A.H.M. AZWER left the Chair and
THE HON. CHANDIMA WEERAKKODY took the Chair.
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They are talking of a transnational government. Why
has this Government not spoken a word about these
guys? Who are they to make such a statement and why
has the Government that has been contradicting
everything been so soft and so silent? | must admit that |
did see the Minister, Hon. Keheliya Rambukwella
speaking about it in one instance but that has been only
by reference and not by a headline news. Normally, it
will be there for three or four days as to who they are et
cetera. But, we have not seen that type of thing at all.
We, as the principal Opposition would like to get the
Government categorically tell us what this transnational
Government that they are talking of is. Who are they?
What is it for? Why has the Government not taken
action? Why have the embassies overseas not taken
action to deport those guys saying, "Who are they to ask
such a thing?". | did speak to my Tamil Colleagues in
Parliament and asked them what their feelings are. They
said that they do not know who these bandits are.
Normally, it would have been them asking us why we are
not commenting. Now, we are asking why the
Government is so silent about it. These are matters that
are affecting the ingrained Sri Lankan social fabric. The
Sinhalese, the Tamils, the Burghers, the Muslims, the
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Malays, all live as one Sri Lankan community. The large-
heartedness of the Sinhalese, the industriousness of the
Tamils and the business procurement of the Muslims are
all put together to make the Sri Lankan society and that is
what Sri Lanka has been. By trying to break them into
different compartments, we have only become
chauvinistic in nature and every time that has been tried,
it has only ended up in bringing racial disharmony to this
country and | guess, we need to change this.

We have been talking of estate development. But,
what has happened? Our Friend, the Hon. Arumugan
Thondaman is there. As a Minister what has he done to
the community? - [Interruption.JYes, | mean his right
hand. | know what amount of things he did to for the
benefit of his people. Nothing has happened. It is same
with the Muslim community. At one time the Muslim
MPs said that you have one lot here, one lot there and
because this lot is here, we are on that side. So, we are
fighting for the Muslims. Now, all the Muslims are
together. Now we are asking, "What is on?"

@0 @53FO5ew=

(omessryLll@ 2_mitifleri sp(meui)

(An Hon. Member)

They are not talking about the electoral reforms also.

®©35; 68 WS EINB2 DY)

(oreryfl@ rall &mesTTHTWSS)

(The Hon. Ravi Karunanayake)

No, nothing at all. When the Local Authorities Bill is
there, we speak about that. About the Muslims having
their early morning prayers - | think you call it, "Subah", -
I am the one who asked about this.

When the Tamils were sent to Vanni, we were the
ones who questioned in Parliament. So, these are matters
that we ask. We basically ensure that we have an export
drive, which is necessary and | see the Hon. Basil
Rajapaksa is on the ball on certain areas. The credit is due
to him. We will certainly speak of it. But, one solitary
cylinder working does not mean that the entire engine is
functioning. That is what is necessary to go forward. At
this particular moment, we have got the Minister of
Industry and Commerce here. You would know what the
exporters are telling you and the problems that they are
faced with. Today the BOI is in an absolute state of
difficulty in getting the investments approved. It is not
that the people are incompetent but there are too many
hands being poked into one particular area. You must
give freedom to them. You must give licence within
seven days. It has to be yes or no. You are talking as if
the exports have grown. | am telling you the rupee value
in a dollar component is not the improvement. The
quantity that is going out of the country is reducing. That
is the problem. If you just happen to go to the Free Trade
Zone in Katunayake or Biyagama, factually we are
working with them. You would know the problems that
they have. Unfortunately, |1 do not think the MPs here
have ever seen what the Free Trade Zones are and when

they try to profess the problems which they think the
exporters have, it will only end up in these factories being
closed. Today you go to a bank and borrow at 11 per
cent. How can you compete with the region which is
borrowing at 1 per cent? You are automatically at a 10
per cent disadvantage. So, what is the Government doing
there?

You are talking about 11 per cent GSP loss. So, it is a
21 per cent loss. You are saying that you will give salary
increases. The Minister of Labour Relations and
Productivity Improvement says that they will increase the
salary by Rs. 1,000 from January . That is another 15 per
cent. So, who is going to pay for this? We know your
problems. After all, we all are Sri Lankans. Let us put
the problem on the table and say that this is the problem.
It is not one party that has created it and it is not one
party that can solve it. So, that is the necessity. You have
got to get all sitting together and ensure that we have this
problem solved. If one person thinks that he can solve all
the problems, that is the beginning of the end. Time has
come now that we work in plurality.  We will work
together with a common national interest and that is what
we said before we lost the Labour GSP. So, it is high
time we work; get up from our slumber. Talk to the
people and say, "Yes, we have a problem", instead of
saying everything is perfect and expect the benefit
tomorrow when nothing happens.
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Absence of war is not peace. That is a dangerous
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(The Presiding Member)

The next speaker is the Hon. Alhaj A.H.M. Azwer.
You have 15 minutes.

[&. ®0. 2.00]

@0 S 5.00.08. g0l Swm
(LomevsTL 0@ SLADTED 67.6T&F.6TLD. Hy6VV6UIT)
(The Hon. Alhaj A.H.M. Azwer)
Bismillahir Rahmanir Raheem.

I wholeheartedly support the Order moved by the Hon.
Leader of the House relating to cess that had been

published in Gazette Extraordinary No. 1661/36 of 9th
July, 2010 and presented in Parliament on 20th October,
2010.

Sir, | must pay tribute to our young and ebullient
Minister of Industry and Commerce, Hon. Risad
Badhiutheen for making a very sensible coherent, and
well balanced speech in English today in this House. He
has done well in the House and is doing well in the
country. Our prayers are with him. And, also with the
Government, with His Excellency President Mahinda
Rajapaksa, for leading this country towards peace and
prosperity. My Friend who spoke before me said that
though the war has ended, there is no peace. In order to
achieve peace, the war must end and this Government has
very ably, courageously and successfully accomplished it.
As a result of this, even the Hon. Ravi Karunanayake is
able to come to this House freely without facing any
disturbances on the way, and without being pierced by
bullets, and is being able to make a speech in a very
peaceful atmosphere in this House.

Now, Sir, there was reference made at the
commencement of Business regarding the floods that
threatened to wash away this beautiful edifice. The Hon.
Speaker paid tribute to all the officers from the
Secretary-General down to the lowest officer working in
Parliament for saving the Parliamentary building. It was
almost a great deluge that we used to read in biblical
stories. | would like to take your mind back to what the
then Leader of the Opposition, the present President of
the country, His Excellency Mahinda Rajapaksa, said on
18th December, 1989 in this Parliament. He foresaw this
danger and said the following, which are almost
prophetic words, ringing in our ears even now:

..... S OFDO ges 90O eIER BIOCB DO EIH OB WHD.
00 Bolery dedswr cuvecd Cid BT 900 evWOwd 755 v
N0 ITH® Bwr. @@me, ©®ORID emed @00 O eOTMO i
Bedm Bwud. & vdn; sowsd 9mOz® af y@romend 9A8D
Bodstesy. e®ime On demmn emd) mS J g o WHd.
©®@H0 S0 e 2 Beadmds. 8dWo JOr ACHImdewssy ¢ECIeOD
Bedms. ©@WC D ovedolm® om0 &hdcd & Bedmd. O
506 @B oows Jgv gw D ®ODD WOTHm Beadm O
208Be@nIn) B emws.."

Mark these words, Sir.
" Ecews’ ¢d edxTm yooy. "
1989 & @® ymoaw meg ¢ ¢od s5nduBn®’.

"S nI0e 988ed 2 ¢ Dy yOOB. O Ben 0® Fwd D¥®
DHBH0 WOTIHO ¢ HOYH WOB Bwo @ 8@ WOB."

I do not want to quote the whole thing of what His

* DO gOwmed 8¢ WO B,
* o swgulleflpBuilsv sy Bersnsy.
* Produced at end of speech.
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Excellency the President said at that time. | will table*
this to be included in Hansard.

He further said:

"e® 9RO emE MO 9O DRI DWendo. e @8O
O&HIOCO Onends. Ind8 meg. & BEICD omie® ¢oudems mO8
2000PIBO GusIec® @Der emd BOm c¢ aevmd 15. el
@er gmo 155 § & wdyben 98 D90 emid) BOE OB ORI @O
IO BIed 8 1 12m grend s0w8. a8 1 124 sgc mowmds
B ad aFmo 150 Ond IEen *HIHD. 8O edmn
@I siedied BBO wig B0 vy 0."

8¢ & peRDO Bumda.

§E® OO0 B BedrIes’ eme®® ©3 @ IOm S 8EE
Ca 0 BO8B. gr¥m & yBodBe Ssie nO8 g¢ O emed »HOSO®
©® v Brxnanws 8g 800 e¥nd 8 Bedsiess."
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¢? a¢ ey of o In® 1989 & 0@ 8Ee®@sned yme
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"0® 0® nIFOwE BEICO vy Bw wbEed®sin dLdemes
B0D."

& dedBe®s, ®ad 8300 BuE Bedms.

"a8 o9l 8Oslewd, 0 BBO wCHOS »mBD, BBO
yBoBen B0 n@sionsied@ed a0 @ 8EE C
OBIHO v IO end) BC VBB & eon vm IR BEedg mmd
OB BB."

g aw O QeTIEDS 8B -AvuBexo- cef
OO BEE @ gud 0z 0® WO yos
ecsi® 8¢ 8 Beamdl. The Cabinet led by His Excellency
the President in his wisdom, has already passed money to
build a new Parliamentary Complex.

208B005n00 50 WBwWIE B wmw @R ede® @2
DO GBiE oIS 758 00 w0 Beadmn. & 88¢d
2010.11.05 "Gomnies" sped 0® 8Bwd vg WS Beadmd.
©® D800 Bwor Bedries’ gssin IS eoEmE) O8sT.

"28Bedsiy wBbeme wew BwsE emId T5m Bweds »O
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So0d 51018 @50 Boes ¢ )® 2o® @ds YD uDBw.

28Be®rin wBRbmod Ba® m0m wwr dLSdd® 8 OFded® 2
QtmE) BEaCO s08m 00g iCBECO 0B85 0®® m»O mEwE
wBEmw @RRBO0 IO VHAEw Bomw Bme IO OB
omen€w SYVOEE @wm Bew."

It was a matter of space in Parliament but now it is not
so. With all the wisdom, they have thought of setting up
a new Parliamentary Complex. This is a very laudable
act; not only the people of this country but the whole
world will endorse it. But, what did the Hon. Leader of
the Opposition say the other day in this Parliament? He
was opposing it; he was critical about the steps that have
been taken to build a new Parliament. This is the way the

Hon. Leader of the Opposition behaves. He comes here in
the morning to get something published in the media. He
does not know what he says.

e®sim AcsIm. & Hed® »O8 15 @ "¢ ademd"
890 99 yDIre®E O Bedslesy. o® ¢DLEOE Sn®
O Om O HHBed YouTB BvgedmDI, RN ©

It states, | quote:
"Ranil asks Polonnaruwa people : ‘Haven’t you got a harbour?”"

"m0 Doiws Crgeed g, & Ddw a8
@30 @8R B" B O0®1 00T HIGD0 BB ymea
DO, ©eCEIBINCED @8 BBs ecemxwl ®O phone
WO BDD, & emEEs 9 9 ez O OB
Bo, "©edd, owme owe » 05 JGdR sPsed
508D Bosesy" BwE.

16 25 ¢ "EHIO" spyed "Oomwed B5HE" H&B
YT e,

"©%0 DG BBIECEITIMID GO "

Bwo 0280 9w Bedmdh. 8Gdd sWsed muwmn®o
@af090BsY wm. "wfcw" Bwxes’ ocean.  ©CH®
68w ¢ ON® B BeRHD, 53D OB WOBIBY YOOBNE
B © Bwsizy @z Leader of the Opposition HBwz
s¢dw, ®8Eed®sIn wd®yHw, YLBBIPHDIKW eMOOD®
WO SODE m@B® Dreod seBumle Bem Om. Hels
called in by the British Parliament as the alternate Prime
Minister of the country. | have with me the 22nd edition
of the famous “Parliamentary Practice & Procedure”
book of Erskine May. On page 211, under the caption, "
The Official Opposition" it states, | quote:

“The importance of the Opposition in the system of parliamentary
government has long received practical recognition in the procedure of
Parliament. Even before the first Reform Act, the phrase 'His Majesty's
Opposition', had been coined by John Cam Hobhouse. In 1937,
statutory recognition was accorded through the grant of a salary to the
Leader of the Opposition.

Now, as for our Leader of the Opposition, we have
given him recognition not only through the grant of a
salary but also by recognizing him on a ministerial status
— even more - he enjoys all the privileges. He has
vehicles; he has enough security; he has an official
residence and when foreign leaders come to this
country, after calling on His Excellency the President, the
Hon. Prime Minister and the other Ministers, they call on
him also. That is the recognition given by this Parliament
to the Leader of the Opposition. So, a person who holds
that post must have dignity; must earn the respect of
others. Now, what did he say in the morning, Sir? During
his speech today, | raised a point of Order under Standing
Order No. 84(v) which states that every Member must
confine his observations to the subject under discussion.
Sir, on the 8" of October and 23rd September, he had
made two speeches; | have the relevant Hansards with
me, where the speeches are identical to that of today.
On the 8th of October also, | raised a point of Order.
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The Hon. Leader of the Opposition was always talking
about Sarath Fonseka; he has a love for him. In spite of
whatever sins he has committed against Sarath Fonseka,
he is trying to wash off such sins through Parliament
perhaps to tell the country. On the 23" of September, he
made a similar speech to that of today. Perhaps, he does
not know what he is speaking. He may have the copies of
the speeches he made earlier on his table, so he brings
them and reads them over and over again, in this House.
Is this what is expected from a responsible Leader of the
Opposition, | ask? At that moment also, | was on a point
of Order. Today also, Mr. Speaker warned him like on
previous occasions. He said, "You are repeating. | have
given an Order. Do not challenge my Order". If he wants
to speak about Sarath Fonseka - he is always talking
about the Commonwealth, we are talking about the
common man - he can bring in a substantive Motion
according to the Standing Orders. Instead of that,
OO BT ®O ©ROMD. emMIBOE WCOW B
RO, @ B>y, ©BIEEBIDHGDO DG HeBIB
@0 D80 emBBOE Doww eIy (slesns ©wicHd
B, @00 gBe e BJ0 yodawd Gw® Jm Besim
B @ 990 ewddmn WO, &8, OO Do g
ery. ¢’ ¢ud YerdBw »FFOG v B ¢OBIOH
WD, EECITIHGED B8O wPcw HOMO O
CBn® WD, o IO wmHdy, & aFEmdr. & 8Iwd
& 80m® wfcews’ Ew e¢mDl, e Or WBDED. guIs
& 005eds »OB ©IOWO® JY BoIW® wPHW WEED. OO
Ben 80 vded 0® ed odOE Bwr @0 Beadxzn §
¢EOE0 08 EEed®sTned yednmw mOsID Owaw BwWE
© 08 g0 Hede dn@enst 9EE) 83 Do.

Gos06t) B5IEn®a

(semevenSTHRIGL 2 DN Sj6uTs6r)

(The Presiding Member)

OO OB H®r, R0 O B8 ecmn Bedmrdo.

@0 gCwd 5.09.08. 2tdD8 Oz

(LomessrLL0l@ S|VADTED 67.6TF.6TLD. Hy6VV6UIT)

(The Hon. Alhaj A.H.M. Azwer)

Today, Sir, our country has been taken to Himalayan
heights socially, politically and economically by His
Excellency the President. “The Island” of 15" November,
2010 states, I quote:

“Sri Lanka the fastest growing Asian economy after China”

Who says that? It is none of us.

@0 889 eudnB-» Bvmo
(revsrLll@ Fefou Crerdlnias)
(The Hon. Sujeewa Senasinghe)
“The Island”!

@0 gCd &.09.08. atddd ®wmn

(LomesrLyLfl@ HVADTE 67.6TF.6TLD. SjeTV6uIT)

(The Hon. Alhaj A.H.M. Azwer)

Your hotpot! It is in “The Island”. The Singapore
Deputy Prime Minister and Defence Minister says this.
Have you read this? He has said -

@S 5389 eudm8.» Swum
(orenTLfl@ sHefou Crardmis)

(The Hon. Sujeewa Senasinghe)
“The Island” is your newspaper.

@0 gGd &.00.08. tdds Swmn

(omesrLyfl@ VAN TE 67.6TF.6TLD. SysVV6uIT)

(The Hon. Alhaj A.H.M. Azwer)

“The Island” is our newspaper? Thank you very
much for reminding us about it. We like “The Island”; we
like all the other newspapers, including the “Daily
Mirror”.

“The Island” newspaper of Monday, 15" November,
2010 states, | quote:

“In the run-up to commencement of President Mahinda Rajapaksa’s
second term, Sri Lanka’s contemporary achievement received a glowing
testimonial from an important political personality in the East Asian
region, the Deputy Prime Minister and Defence Minister of Singapore,
Teo Chee Hean.”

What does he say? He says that Sri Lanka is the
fastest growing Asian economy after China!

The Singapore Prime Minister Lee Kuan Yew who
made wonders, and the Ministers there like Teo Chee
have acknowledged the fact not only in Sri Lanka but
also in the international arena, that though Sri Lanka has
suffered under the clutches of the gruesome terrorists for
30 long years, it is now the fastest growing Asian
economy after China.

G520 OBIF®

(BewevewGTHRIGL 2 Ml esri Ojeuider)

(The Presiding Member)

Hon. Member, you will have to wind up now.

@0 gGd &.00.08. tdds Swmn

(omesrLyfl@ HVADTE 67.6TF.6TLD. Sy6VV6uIT)

(The Hon. Alhaj A.H.M. Azwer)

Okay, Sir. What a great tribute the leaders of
Singapore are paying to this country and to our Leader,
His Excellency Mahinda Rajapaksa.

BosrNctd BBIB®

(sewevenSTHIGL 2 MILILNETT Sy6uTdeir)

(The Presiding Member)

Hon. Member, your time is up. Please wind up now.

@0 gGd &.00.08. tdds wmn

(omesTLfl@ HVADTE 67.6TF.6TLD. SysVV6uIT)

(The Hon. Alhaj A.H.M. Azwer)

I would always listen to the Chair, Sir.
conclude.

I will

Thank you very much.
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It is pronounced as Abul Khalam.

@G Besweats Gresesde Owmn

(oresrLfl@ aflgwsren rregLFng)

(The Hon. Wijeyadasa Rajapakshe)

I am very thankful to you. Abdul Khalam left the
Presidential Palace with only two cardboard suitcases.
That was the only asset he owned at the time of his
retirement. When he first entered the Presidential Palace,
he distributed all his personal assets among his kith and
kin and came there as a free man. When he left the
Presidential Palace also, he left as a free man with only
two cardboard suitcases which contained only his clothes.
He was the happiest man to leave the Palace. What an
example we can get from our own region? Our closest
neighbouring country has given that kind of example to
the world. Have we given that kind of example? Here,
political power is not being used to give that kind of
example but it is used just to accumulate wealth. Sir, you
would know that after 1977, some Members of
Parliament who had nothing when they came to
Parliament became billionaires. They became billionaires
not by doing any business or any kind of employment.
That is the system. That is a bad precedent we have set in
this country.
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(The Presiding Member)

You may wind up in a minute.
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(The Hon. Wijeyadasa Rajapakshe)
Five minutes e¢ziz 98¢?

G200 OBIF®

(BewevenGTHRIGL 2 Ml esri Oj6uider)

(The Presiding Member)

No, time has been used by other Members on your
side. Anyway you may continue for another two minutes.
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Order, please! Before he starts, will an Hon. Member
propose the Hon. Victor Antony to take the Chair?
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(The Hon. (Prof.) G.L. Peiris - Minister of External Affairs)

I propose that the Hon. Victor Antony do now take
the Chair.
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Whereupon THE HON. ALHAJ A.H.M AZWER left the Chair, and
THE HON. VICTOR ANTONY took the Chair.
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©5 Y. eefodads? Onma

(omesorLyifl@ oit. Guirsyregsir)

(The Hon. R. Yogarajan)

Mr. Presiding Member, | rise to speak on the cess
imposed through the Sri Lanka Export Development Act.
But, before | go into the core speech, | would like to
speak a few minutes on the other matter that was talked
about in this House today. The Hon. Ravi Karunanayake
said that the war is over, but peace has not come. Sir,
when you spoke you said, “The war is over, peace has
come and the Hon. Ravi Karunanayake can walk into this
Parliament without any fear”. You took it so simple but
fortunately for us, the next speaker, the Hon. Sunil
Handunnetti, placed before us the problems that we face
in this country. The war is over but there is no peace. The
Hon. Sunil Handunnetti who went to Jaffna, maybe for
political reasons but also to hear the grievances of the
people in the North, mentioned to me - it has been
published in newspapers - that he shed tears when he
listened to the wailing cries of the mothers in Jaffna.
These mothers who do not have any political affiliation to
the JVP came in hoards. Why? Because they are so
desperate. They want to cling on to any possible straw so
that they could reach their family members who are now
missing, not knowing whether they are alive or dead.

It is unfortunate that my Friend, the Hon. Shantha
Bandara, who spoke a few minutes before me stated that
there are also so many soldiers who went missing and
asked that if their mothers come and demonstrate in front
of the JVP, what they would say. My Colleague, the Hon.
Wijeyadasa Rajapakshe, who spoke a few minutes ago
said: “Do not celebrate revenge”. This is not a question of
those in the army who went missing or the youth in the
North who went missing. We have to look at it with
humane eyes to see the suffering of those people. Like
the Hon. Sunil Handunnetti shed tears in Jaffna, when |
attended an Independence Day celebration and when the
march past was taking place at the end of it, a few
soldiers who had lost their limbs came on wheelchairs. |
shed tears that day though being a Tamil. Maybe most of
those soldiers or all those soldiers were Sinhalese, but
seeing the suffering of those men, | shed tears. This is
the feeling that people in this country, as Sri Lankans,
have to develop so that there can be national unity and
peace in the real sense, and not in the sense that the war
has ended and peace has come. Real peace will come
only when people like the Hon. Sunil Handunnetti
understands the suffering of the Northern people. Others
in this Government also should go and feel the suffering
of the people who have lost their children, lost their
homes, lost their properties and lost their kith and kin. It
is only in that way, we can bring real peace to this
country. Though this is not connected to the Sri Lanka
Export Development Act or the cess, | think it is
necessary for me to speak in this House on this issue.
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Unfortunately, the Hon. Minister is not here. The
Export Development Cess is a cess that is imposed on
imports. Why do we impose a cess on imports and put it
under the Sri Lanka Export Development Act? Because
this cess is supposed to support our exports. Imports from
other countries are taxed or a cess is imposed so that that
money can be utilized for supporting exports from this
country. But, unfortunately this Government looks at cess
not for a special purpose like exports. It looks at it only as
a means of revenue to the Government. This is a bankrupt
way of looking at an export promotion cess. Sir, as my
Colleague, the Hon. Wijeyadasa Rajapakshe said, this
Government is not using the cess that they collect from
the export of tea. Rs. 4.50 is imposed as cess on tea.
There is a cess on all rubber that is exported from this
country. This cess is supposed to support the Tea Board
and the Department of Rubber Development. But is it
happening? In the case of tea, the cess collected is in the
region of Rs. 1,300 million. But, the Chairman of the Tea
Board confessed at a debate that he receives only Rs. 200
million out of the Rs. 1,300 million. This Rs. 200 million
is just to maintain the Tea Board and the institutions that
do research on tea; that is for the recurrent expenditure
only, not for development expenditure.

The Tea Board is supposed to promote the export of
tea, the export of value added tea and new products that
can be made from tea. But, Rs. 1,100 million goes to the
Government coffers as revenue for other purposes. Is this
fair? | remember the Hon. Muthu Sivalingam, when he
was the Minister for Estate Infrastructure put up a Cabinet
Paper, when tea cess was increased from Rs. 3 to Rs.
4.50, which proposed that at least one rupee from the cess
be paid back to the welfare of the workers. That money
was diverted to the Ministry of Estate Infrastructure for
providing welfare for the people who produce tea. But,
the Cabinet refused that amendment to the Cabinet Paper
and today, we see the Ministry of Estate Infrastructure has
been totally abolished leaving those people without
development. This is the same case with the rubber cess
too. Itis so unfortunate.

Some people are underestimating the effect of GSP.
GSP means a concession of 12 per cent on the export
value of products to the European Union countries. When
you have an advantage of 12 per cent on exports, where
the profit margin for the manufacturer especially in
garments, is in the region of 4 to 5 per cent only, that
means with a 12 per cent difference in price between
another exporter who has the advantage of GSP Plus, we
are left uncompetitive. With a 12 per cent advantage we
are able to compete with those other countries that do not
have this GSP Plus advantage by being able to sell 12
per cent less. We are a country that exports garments as
the largest export, but we are a country that does not have
backward integration in the garment industry. We do not
produce our own raw materials; we do not have textiles;

we do not have cotton grown in this country; we do not
have yarn produced in this country. We have to import
our yarn even to weave. But, most of the fabric used in
the export of garments is imported fabric, which also
means that there is a greater lead time between an
exporter with their own raw material and us. With all
these disadvantages, this 12 per cent GSP Plus
concession was an advantage that many others did not
have and gave us a competitive edge. That being removed
is definitely a loss to this country and the Government
should not underestimate this or take it easy. After all,
honouring the commitments under human rights is not a
loss of sovereignty, but is really placing back the
sovereignty of the people by giving them their human
rights in the manner it should be done.

This Government is talking so much about exports,
about foreign investment in large amounts coming into
this country. But, all that can come only if the investor
has confidence in the Government that is running this
country today. In 2008, with the world economic crisis,
there was expectation that we would lose out on our
exports to many of the developing countries that were
faced with the economic crisis. In fact, our exports have
dropped during the last two years in real terms. In
September 2008, this Government announced a scheme
of rewards for exporters. It was called the “Export
Development Rebate Scheme”.  This scheme was
announced because there was a crisis and there was an
expectation that there would be a drop in exports from
this country. So, the Government announced that if a
company can maintain the same number of workers, can
export up to 90 per cent of the exports they did in the
previous year, quarter by quarter, calculating first quarter
of 2008 to first quarter of 2009 and so on and if they had
maintained 90 per cent of exports, they would be granted
3 per cent incentive on their FOB value for their exports.

Ge5006:8) O5TE 0@

(BB THIGD 2 Miliilesi jeuideir)

(The Presiding Member)

Hon. Member, you have to conclude your speech
within one minute.

@0 8. eedocissy Ovm

(omevsrLll@ <. Cuirsrmegeir)

(The Hon. R. Yogarajan)

Sir, please give me two more minutes. Further, this
export development rebate scheme also offered 5 per cent
to those who could maintain the exports at the levels that
prevailed in the previous year without any loss of
employment. Many of the companies thought that
because they were going to get this rebate, they could
grant concessions on the prices they offered to their
buyers so that they would be able to maintain the same
quantity of exports in the year 2009 and onwards. On
that expectation, they gave discounts between 3 to 5 per
cent to their buyers and did maintain the 90 per cent or
the 100 per cent exports that should be achieved in the
year 2009.
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Today, none of those exporters have been paid the
export development reward of 3 per cent or 5 per cent.
There are seven companies who have to receive more
than Rs. 300 million from this Government. There are
several others with smaller amounts totalling to about Rs.
2 million to be paid to these exporters. After that, the
Government makes a promise with advertisements in
newspapers calling for applications, receiving them,
processing them and notifying them that the export
development rebate is due, if the Government does not
pay. Are they not letting down those exporters? This is
treachery by the Government. It is cheating by the
Government and this is not going to support exports.
Therefore, the Export Development Board and the BOI
should look into this issue that is before you. They should
restore the trust and the expectations of investors to
sustain investment and exports in this country.

Thank you.
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(The Hon. T.B. Ekanayake - Deputy Minister of Education)
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Question put, and agreed to.
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(The Presiding Member)

I wish all the Muslim Members including the staff of
the Parliamentary Secretariat, a very happy ld-ul-Adha -
Haj Festival.
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(The Hon. Nimal Siripala de Silva - Minister of Irrigation
and Water Resources Management and Leader of the House
of Parliament)
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Question put, and agreed to.
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Adjourned accordingly at 4.50 p.m. until 1.35 p.m. on Monday,
22nd November, 2010 pursuant to the Resolution of Parliament of this
Day.
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