192 2 med®w - 6 O mEosw® 2010 gewdedn 17 O aeondDico
CaTEs 192 - @ev. 6 2010, eaxevi 17, QFeueumiidalipento
Volume 192 - No. 6 Tuesday, 17th August, 2010

2300 e®sIn B¢

(wz57e50d)
LTI T @RHLOGTM 6l6) T3 MBId% 6T
(amssramt)
PARLIAMENTARY DEBATES

(HANSARD)

BE D28590

OB BTT Y Wdens
OFFICIAL REPORT

(eead@» Bown /Ulewy Smssiui_rag /Uncorrected)






asInEOD 5 DO

“0BuBn®ienst ¢ srlednn:
BWED) OB YORDB

Beder:
DO BEemd) @nm D& AED B8Eed®s53ned ®v
CC®® ocs o B3O

Ddgwae : w¥ 0dvw e Ko Bule PR OB
D0 edDEBBBT & o BO
B0 eamBsBO5wed Damd

5ENOEO DB BERS

Doyesae:
S @HEEHS BIOD 0B88w0 Gwe B0 swd @0 =
8®

esed0Bm O5IfTed v emQ®un:
DCH YV B BE@ren 898w (w-emn BHBed®)
- [06 B @ddnsy emBndtn Owmn]-vg@ds OJ
Bwds 2
@088 endded ©em® (w-dhnn BBe®) -[6Od;
0OF Gseie Onm]- sg@Om 06 Bwdm @8

85E »8) Bm w.gHe (s-oafdnm) sms emIdsn:
@05 06 Bwd® - 8w mE DB G

DCE MBe® 6@TBsNd:
&1 C 8O ww» cHOO Bu® RO

Lﬂgg,lrm 9 _GIT6WL_& LD

ForTHuslil1mbgI eubs QFiig):

QurgiFers urgisriyl s e

Wil dser:
ENGETNITE RS H&51600CSTL_emeu uglsd LIT T (§1HLO6T &
QFweVTaTi BT WEBLOTES BluiLdld%e0
Apliyflenio: FUTLOETL LIS 60 TSl dasL_Fg BHEDEVEUH T

Crréd gewrenfriiGurdsenev ef Awienio
sewTssmieurart Slugluiearg oplsens
aflesTTd % Ehd @ auriicev eflenL_ssiT

Amciyflenio:
Qureddsy WewpLriLT®h CFiwdF QFsTHEUTSI HTHELILILL LD

sefl 2 mitiflesrii FL_L_epevibigeir:
uver UssT Hme ewwlis Feou (Ll lgeenrsse)) —
[oremyiE saf Crranews Qsryssiuss] — wssrywsom

wHOOu’ L g
Gurrdy  Qany8s  werpd (gl geeRTdHL)  —
[LDn'sa‘ATL,Lﬂ@') BTLO6V u’n’ggu&mq,]— (PSET(LPEDM

wlO bl L g)
Guuilwed HLeuydenasyeaps FL L &Csreme ($mdsLD)
FL_L_epsvLD:
@) rewTL_Tid wHIL - aileuTHD PHBleeudhs L L g)

ssdlemeuliyls LIGryemesr:
LilewewT suLpmI@hHed LMHMILD &6¥sTL_6mevT wier]S g 60

PRINCIPAL CONTENTS

MESSAAGE FROM THE PRESIDENT:
Public Security Proclamation

ANNOUNCEMENTS:
Appointment of Mr. Dhammika Kitulgoda as Acting
Secretary-General of Parliament
Privilege: Throwing a Water Bottle at the Hon. Leader of the
Opposition in the House
AUDITOR-GENERAL’S REPORT

ORAL ANSWERS TO QUESTIONS

PRIVILEGE:
Assault by Police at time of Lodging Complaint

PRIVATE MEMBERS’ BILLS:
Organization for the Creation of Balana Buddha Statue
(Incorporation) — [The Hon. Sanee Rohana Kodithuvakku]
- Read the First time
Kumarasiri Hettige Foundation (Incorporation) — [The Hon.
Namal Rajapaksa] - Read the First time

CIVIL PROCEDURE CODE (AMENDMENT) BILL:
Second Reading — Debate Adjourned

ADJOURNMENT MOTION:
Grant of Bail and Imposition of Punishment






903 2010 gendsn 17 904

205Ee®53nD
LIT T T (§YHLDEIT M LD
PARLIAMENT

2010 gowiely 17 20 @ewc;Os¢a
2010 spmservr’ 17, Glreiisumiisss)psmrn
Tuesday, 17th August, 2010

&. 0. 1.000 268282298 dedbuw. mrznwmy® [oc OB
Oreses2es Pwma] GEresz20:8) Ses.
umrgpmepwerpw Li.u. 1.00 wesllsgs gn iy uig). FUTBTWET
YUT BT [LOTHTLIBG FLOGD TTEILIFAL] HDVHLD 6)BIS 5T 61T
The Parliament met at 1.00 p.m., MR. SPEAKER [THE
HON.CHAMAL RAJAPAKSA] in the Chair.
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APPOINTMENT OF MR. DHAMMIKA KITULGODA AS
ACTING SECRETARY - GENERAL OF PARLIAMENT
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(Mr. Speaker)
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PRIVILEGE : THROWING A WATER BOTTLE AT THE
HON. LEADER OF THE OPPOSITION IN THE HOUSE
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(The Hon. Nimal Siripala de Silva - Minister of Irrigation
and Water Resources Management and Leader of the House of
Parliament)
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Question put, and agreed to.

38220 Beeses ¢ gl Heowlo mom c&
Y605 YFF_ 11111 L L ewemulli_ i1 .

Ordered that the Report be printed.
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(The Hon. Dinesh Gunawardena- Minister of Water Supply
and Drainage and Chief Government Whip)
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Question put, and agreed to.
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Question put, and agreed to.
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(The Hon. W.B. Ekanayake - Deputy Minister of Disaster
Management)
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(The Hon. Shantha Bandara)
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(The Hon. Lasantha Alagiyawanna - Deputy Minister of

Construction, Engineering Services, Housing and Common
Amenities)
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Petitions ordered to be referred to the Committee on Public
Petitions.
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(The Hon. Dinesh Gunawardena)
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asked the Minister of Highways:

(@ Is he aware that in a 1 km stretch of the road from
Alioluara Nuge to Hathporuwa, Alioluara Grama
Niladhari Division of the Sooriyawewa Divisional
Secretary's Division of the Hambantota District, which
was constructed by laying tar about five months ago, tar
has scaled off and become unusable by now?

(b)  Will he inform this House -

(i) of the financial provisions allocated for the
development of the said road;

(ii)  whether recommendations of Technical Officers
have been obtained to the effect that the work
had been completed as per the standards in
releasing money for constructions;

(iii)  from what other institutions recommendations
were obtained in making payments for the
constructions of the said road?

(c)  WIill he take action to conduct a proper inquiry into the
construction of this road and to restore it?

(d)  If not, why?
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(The Hon. Nirmala Kotalawala - Deputy Minister of
Highways)
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(The Hon. Sajith Premadasa)
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asked the Prime Minister and Minister of Buddha Sasana
and Religious Affairs:

@)

(b)

(b)

©

©)

Is he aware that a complaint was lodged at the
Ambalangoda Police by Mr. Chandradasa
Naiduvawadu, a member of the Urban Council of
Ambalangoda, under No. EIB 52/37, that a group of
thugs including Indunil Ediriwickremasooriya made
death threats to him?

Will he inform this House -

(i) whether that complaint was looked into by the
Ambalangoda Police station;

(i)  if so, the measures taken?

Is he aware that Mr. Naiduvawadu, a member of the
Urban Council of Ambalangoda, who died due to an
assault carried out on him in the daybreak on 25th
January 2010, had lodged a complaint under EIB 106/86
at the Ambalangoda Police Station about the assault
carried out on him, before he died on 02.02.2010?

Will he inform this House -
(i) the measures taken by the Ambalangoda Police
station regarding this matter ;

(ii) the names of the persons who assaulted him,
according to that complaint ;

(iii)  whether the persons who assaulted him have
been arrested by now ;

(iv)  if not, the reasons for it ; and

(v) the measures that he will take to enforce law
with regard to this assault and killing ?

If not, why?
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asked the Minister of National Heritage and Cultural
Affairs:

(@  Will she inform this House -

(i) whether any chemical was used to chase away
the wasp colonies of Sigiriya National Heritage
site;
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(ii)  whether other species of insects have invaded
that site as a result of chasing away the wasps;

(iii) if so, the measures that will be taken in that
respect; and

(iv) whether Sigiriya archaeological site has been
sold or leased out to a Japanese Company or any
other similar measure has been taken?

(b)  Is she aware that toilets are being constructed at the foot
of the Sigiriya rock?

(c)  Will she take steps to stop all constructions carried out
in a manner which is harmful to the Sigiriya rock?

(d)  If not, why?
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asked the Minister of Local Government and Provincial
Councils:

(@  Will he state -
(i) the number of Grama Niladhari Divisions ;
(ii)  the approximate land area ;

(iii)  the number of Divisional Secretary’s Divisions ;
and

(iv) the number of registered voters as per the
electoral register of 2009 of the Bandaragama
Pradeshiya Sabha area?

(b)  Will he inform this House-

(i) the number of Pradeshiya Sabhas, that have
more number of registered voters than the
number in the Bandaragama Pradeshiya Sabha ;

(if)  what those Pradesheeya Sabhas are ; and

(iii)  separately, of the number of registered voters in
each of those Pradeshiya Sabhas?

(c)  Will he state whether arrangements will be made to split
the Bandaragama Pradeshiya Sabha area into two
Pradeshiya Sabha areas as Bandaragama and Millaniya
or into two local government bodies as Bandaragama
Urban Council and Millaniya Pradeshiya Sabha, in
view of the dense population, geographical location and
administrative convenience?

(d)  Will he state as to when such new local government
areas will be demarcated, if there is a plan to do so?

(e)  If not, why?
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asked the Minister of Water Supply and Drainage:
(a) Will he state at the Divisional Secretary's Division level-

(i) the number of water supply projects functioning
in the Badulla District at present ; and

(i)  the names of the Grama Niladhari Divisions that
are covered by each of the aforesaid projects and
the number of family units which are provided
with water from the aforesaid projects ?

(b)  Will he inform this House -

(i)  whether the amount of water supplied by each of
the aforesaid project at present is adequate ; and

(ii) if the capacity of each of the aforesaid water
supply project is inadequate, the steps that will
be taken to remedy that situation ?

(c)  Will he state -

(i)  whether areas which are in dire need of drinking
water have been newly identified in Badulla
District;

(if)  if so, the names of those areas;

(iiiy  whether any plans have been made by now to
supply water to those areas;

(iv) the names of those plans (projects), if there are
any;
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(v) the source of water from which water is expected
to be obtained for each project;

(vi) the number of families that are expected to be
provided with the drinking water facility from
those projects; and

(vii) the future programme with regard to the
implementation of the planned projects?

(d)  If not, why?
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Just check, Hon. Minister, because the interest rates
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asked the Minister of Finance and Planning:
(@  Will he inform this House -

(i) the inflation rate for the last 10 years to date;

(i) the inflation rate for the last two years on a
monthly basis;

(iii)  the interest rates, Treasury Bill rates and Repo
rates for the last 10 years ?

(b)  If not, why?
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2000 &0 2009 ¢80 D288 ¢ d@mes (*)

88w cCHes®ns  Dib8zm
8e® 308025723
3@ (%)
2000 10.8 6.2
2001 10.8 142
2002 11.3 9.6
2003 5.0 6.3
2004 13.0 9.0
2005 74 11.0
2006 135 10.0
2007 18.8 15.8
2008 144 22.6
2009 4.8 34
2010 48 4.8 39
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B8O [SRIOFap)
se® (%)
2008 #8 28.2 21.0
2008 #& 26.6 21.9
2008 geowd. 24.9 22.6
2008 esges. 24.3 23.2
2008 @z, 20.3 23.4
2008 @z%97. 16.4 23.0
2008 egesr. 14.4 22.6
2009 2. 10.7 21.6
2009 ecwa. 7.6 20.3
2009 ®&n 53 18.6
2009 god. 2.9 16.7
2009 & 33 14.7
2009 ¢8 0.9 12.5
2009 &8 11 10.4
2009 gewd. 0.9 8.5
2009 esges. 0.7 6.6
2009 @z, 1.4 5.2
2009 ezy907. 2.8 4.1
2009 egesr. 4.8 34
2010 &2, 6.5 3.1
2010 coa. 6.9 3.1
2010 @&z 6.3 32
2010 aod. 5.8 34
2010 & 53 3.6
2010 48 4.8 3.9
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(%)

2000 17.77 17.90 18.22 17.00 21.46 9.89
2001 1292 13.27 13.74 12.00 14.31 10.78
2002 9.92 9.89 9.91 9.75 12.24 7.47
2003 7.35 7.30 7.24 7.00 9.26 5.27
2004 7.25 7.40 7.65 7.50 10.23 531
2005 10.10 10.32 10.37 8.75 12.24 6.24
2006 12.76 12.78 12.96 10.00 15.19 7.60
2007 21.30 19.99 19.96 10.50 17.95 10.31
2008 17.33 18.57 19.12 10.50 18.50 11.63
2009 7.73 8.73 9.33 7.50 10.91 8.01
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(=) @)TCmsv, sy6or?

asked the Minister of Rehabilitation and Prison Reforms:
(@  Will he state-

(i) the number of suspects who have been arrested
and detained at the Boossa camp, Galle under
the emergency regulations now in force ;

(if)  the age groups that they belong to ;

(iii)  separately, the number of females and males so
remanded?

(b)  If not, why?
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(The Hon. Gamini Wijith Wijayamuni Zoysa - Deputy
Minister of Rehabilitation and Prison Reforms)
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(i) o> evd.
(i) o e,
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asked the Minister of Rehabilitation and Prison Reforms :

(@  Will he state -

(i) the number of suspects who have been produced
before the court out of the suspects detained
under the emergency regulations now in force;

(if)  the number of cases that are being heard against
them;

(iii) the number of suspects remains to be
prosecuted?

(b)  If not, why?
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DOB5NBDR B

(FUTBTWST B)6uTHeT)

(Mr. Speaker)

@98, OIS Dol OBIB).

00 gCd £.00.08. 208 Bwmn
(omesorLyLfl@ VD TE 67.6TF.6TLD. SjeTV6uIT)
(The Hon. Alhaj A.H.M. Azwer)

Sir, 1 would like to raise another question.

edBaert® cod OFFOCwmO wvs ¢sizn. &
OsYf00wr ®YS Yo O onw. I B8O Bwov
BODe? & BEDED 0088w 518&HE mIE Beadmd. o®
emFeCI MECO 885 0B8wd owd; o oydl. &
¢OEOE BB ©15100. [Potd BBO]

DB

(FUTBTWST Sj6uTSHET)

(Mr. Speaker)

g BDOGH PoOWedd ewldmn. ©d ©d odfvs
e0BROE) OHm. [P BBO] 00 OIEnS, DoB edBTH.
[@220 BBO®]

@0 IBE Bn®&-wn Owmo
(oreirLyfl@ rewilsy ailsalrvdnis)
(The Hon. Ranil Wickremasinghe)

238 ESede.
STUPBSITI.
rose.

DOB5NBDR B

(FUTBTWST B)6uTEHeT)

(Mr. Speaker)

B0 e 5NE®BR®I, WO IS - [P BBO] Suwte
06, ©0; O5IFOcew Doygwe YE»WE On ®EIO
swdel & BEICD o® 90 ©vred i mOTI® §dEG0s
0. Den® gdENdE Bedmd mHO® WmSemd & aog
DosIBwe BwsIs. [P RSO

@G OBE Bn®8-w» Swms

(oresory1fl@ remfley allda)rvdbis)

(The Hon. Ranil Wickremasinghe)

®0 288w Bedmrdr, VIS ®D WOBIB). VIS
©0 & g0Ed%d ¢z, gBw O, 8.8C. 83l deda »Oyn
G OB Do BOD, e HBTed emed EBIE®
eddwdy clewdveme WO ¢8Be Bedmbis Bwed. &
2886 0® OBFOGHIO Bedmrds m»O®, clewdsans ®OH
80 0® OBOGBIO vvwmD O - [@dd BBO] IS ©O
300D ¢¥er). VI gOEND izl s O
OBOCwO BwsImd P, 0 ¢8Bw oy 8 BwEs. I8
® guwsiesy. [P BHBO]

@0 g8 &.80.98. 308 Owmn

(oressrL L@ SLADTEY 67.6TF.6TID. JysTV6UIT)

(The Hon. Alhaj A.H.M. Azwer)

Sir, | want you to say that as a Member of this House -

[Interruption.]

DBNBZHS)

(FUTBTWST Sy6uiTHer)

(Mr. Speaker)

gm0@s O Bwo 057 0® dFWem® sOEedsies.
[P0 BBO®] g WOYH PoOHeE ewddzn. ©o; ©B
@039 RNV Owm. [ BB®] Bdwde Dxin. ©d
8B 0ddvws emBRORR Owmo.

esedoBm OxIfsTed vy emQ®sns
Hevf]l 2 mliilesti FLL eLpevmidseir
PRIVATE MEMBERS' BILLS

DCH YTV yB® BE@ren 3-8y
(evetdmm BEe®) s emYdsn
LIVST LT Flemev HewioliL)F FemLi
(19 63T B6V) FL_L_eLpevid
ORGANIZATION FOR THE CREATION OF BALANA
BUDDHA STATUE (INCORPORATION) BILL

©0 88 @0dvs emBnOn Owm

(wrewr L@ Fesf Crramer C&Tiyglouds )

(The Hon. Sanee Rohana Kodithuvakku)

OO DOINEDHROSB, D BHDH BVCHBT ©wWIBEND @8Buny
DOB:

"DEH P 5B BE@res w-Dmi woeSnn BB ewewn § vmnd
omg®un 988un BELO ¢dwd 8w wyn @."

®F 2NOE crsese Owm
(oressrLLfl@ BT TTELIFNG)
(The Hon. Namal Rajapaksa)

B8 S8 oy GE.
9 GLomBlEE i
Seconded.



957 28Ee®5Ind 958

gl S8z ¢y eser @@ Sw.

ons emd®sm SO enncd 5680 7 Bwbx 8, da
Beesa 85880 Hewle »ox &

980 2888 esgws 47(5) O ewdT Bewlww wdon' sz
emg®sm D @wm w1 @od®m» Oy ¢OIDIHE O
890 &

aflsvrr aflBlebSLILIL (B), eTHMIS ClsmerartiLi’ L g.

BsevTLILg, FL L CPSVLD (PSETUPOM WSNILIL_ L1 (B), YFFU LI
FL1_ewemuil_ i1 gy.

FL L CpsvLh Blswsvds i Lswer Zlev. 47 (5) B)svriig Gliengs s,
LG YYYUVHET — YMIFGIHGG YWD
FTL L LI L.

Question put, and agreed to.

Bill accordingly read the First time, and ordered to be printed.

The Bill stood referred, under Standing Order No. 47(5), to the
Minister of Buddha Sasana and Religious Affairs for report.
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Question put, and agreed to.

Bill accordingly read the First time, and ordered to be printed.

The Bill stood referred, under Standing Order No. 47(5), to the
Minister of Social Services for report.
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Beams. Cramer V. US m»&ed e®e wewnsy Omo. | quote:

“Treason’ consists of two elements: Adherence to the enemy, and
rendering him aid and comfort.”
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“... in adhering to the king’s enemies in his realm, giving to them
aid and comfort in the realm or elsewhere,... ”
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happened is, a Member of Parliament has lost his rights.
Then, that is a breach of Privilege. 1 am bringing up a
Privilege issue. We can do that. | will not only take it up
but, will also quote you Burton’s Case. There is a
retrospective effect of privilege. Mr. Burton was in
custody before the Warden of the Fleet. This happens to
be before the Admiral, not of the Fleet. That was before
his election. But, after he was elected, he was released.
This is in the Commons Journal 1819 and 1820. What |
am bringing up here is merely a question of what are the
rights of the Hon. Member.
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[Expunged on the order of the Chair.]
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the Court Martial here. Let us see how the privileges of
this House have been violated and how the military laws
have been violated by both the prosecuting counsel and
the Judge Advocate-General.
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(swsseaflsr Urdls sallFrert ojeuissr)

(Mr. Deputy Chairman of Committees)

Thank you very much. The next speaker is the Hon.
(Prof.) G.L. Peiris.

@G g0 B Snmo

(oredrLyfl@ SBIT SlewTHTIGS)
(The Hon. Anura Dissanayake)
Sir, | rise to a point of Order.
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(ewdsseflsr Nrgls sailFrari ojeuissr)

(Mr. Deputy Chairman of Committees)

Hon. Member, what is your point of Order?

@0 g0 Be3050wm OWwmn

(omevsTLO@ S)BIT SleWTHTWIEHS)

(The Hon. Anura Dissanayake)

@O0 Bewdss mom ©0sBn®B, ¢l ©8E8e®@xned
D1co  @dEdmO  #BCEE Bedsies’. ©bEed®sin
OEOSewE D5 OO DG 80s emisIeEmr OB D

Gereomed ges 868 9O o & ]
[y sElrrFars L L swerLiuy yEDDLILIL BoTendy]
[Expunged on the order of the Chair.]
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Beweles 002 eswisBn®s
(ewdsseflsr Lrgls sailFrari oeuissr)
(Mr. Deputy Chairman of Committees)
Hon. Member, Order, please!

@G @0 Beasvwm Ovme
(orenTLfl@ BT SlevTHTIdEs)
(The Hon. Anura Dissanayake)

- On®ed seE®O 9d HOBIB.

Bewles 002 eswisBn®o
(ewssseflsr Lrgls sailFrari oeuissr)
(Mr. Deputy Chairman of Committees)

I referred this matter to -[Interruption.]

@G g0 Beasvwnm Ovme

(orenTLfl@ BT SlewTHTIdEs)

(The Hon. Anura Dissanayake)

sem® Busles? od; Bewdds m0m wpsBn®B,
O WO B¢ W8 WIsed YBEE. [ BBO] © Bewn
&153 MO €m0 - [Doddo BB

Beweies 02 eswrnBn®r

(swssefsr Nrdls sallereari ojsuissir)

(Mr. Deputy Chairman of Committees)

Order, please! | referred this matter to the Hon.
Speaker. The next speaker is the Hon. (Prof.) G.L. Peiris.

@0 g0 Be3050wm OWwmn

(omevsTLOl@ S)BIT SleWTHTWIEHS)

(The Hon. Anura Dissanayake)

OO B WS @IS @® eyTthmd YEBmSTrw - [P
£3e]

Bewriehs 002 swisBn®

(ewsseflsr Urdls sallFrert ojeuissr)

(Mr. Deputy Chairman of Committees)

Hon. (Prof.) G. L. Peiris, you may speak now.

[Interruption.]- Hon. Member, please sit down.

[Interruption]. - Okay, thank you. I referred the matter to
the Hon. Speaker for necessary action. [Interruption.]
Order, please! Hon. (Prof.) G.L. Peiris, you may speak
now.- [Interruption.]

@01 (@08w) 8.0C.B8d v (Bede =»Ogn
2@ ®0)

(oresrLyfl@ (Cuymrdfuwii) 5. 6T6V. e -
QeuaflBTL L gY16u60S6T HeWLOFFIT)

(The Hon. (Prof.) G.L. Peiris - Minister of External Affairs)

Mr. Deputy Chairman of Committees - [Interruption.]
I would like to raise a question of principle here -

[Interruption.]

Beawades 20 ewisBn®o
(swsseaflsr Urdls sallFrert ojeuissr)
(Mr. Deputy Chairman of Committees)

I adjourn the House for five minutes.
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Sitting accordingly suspended till 2.48 p.m. and then resumed, MR.

SPEAKER in the Chair.

DIBNBDRD
(FUTBTWST B)6uTEH6T)

(Mr. Speaker)

00 8.8C. 838 41©8n®.

oG (B0oaln) 8. 8E. 88ed ®wmn

(orenryfl@ (Currdiflwi) gf.erev. Fileiv)

(The Hon. (Prof.) G.L. Peiris)

Mr. Speaker, | would like to address you on a very
important question of policy which has arisen in the
course of this Debate. - [Interruption.]

@07 80 Besaznwm s
(omesrLyfl@ SBIT SlewTHTILGS)
(The Hon. Anura Dissanayake)
Sir, | rise to a point of Order.
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(Mr. Speaker)
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(The Hon. Anura Dissanayake)
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DO5NBDR B

(FUTBTWST S)6uTSH6T)

(Mr. Speaker)
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@ 70 Levnnm Ovme

(orenTLyLfl@ SBIT SleOTHTILIES)

(The Hon. Anura Dissanayake)
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DYDZNB2HDS)

(sumBTWST Sj6uTsHsiT)

(Mr. Speaker)

O 88 ydmew 53w BYBINTTeEE0 yodsT o®
eHFOCO ®woerddsm - [ BOEO] ewied. ym
838N B0, [P0 BIO]

@G eIt gOOR® Owmo

(oreryfl@ Ceomedr LT GIBIS)

(The Hon. John Amaratunga)
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(FUTBTWST B)6uTSH6T)

(Mr. Speaker)
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(oreoryfl@ Ceomedr LT GIBIS)
(The Hon. John Amaratunga)
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(sumBTWST Sj6uTsHsiT)

(Mr. Speaker)
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(The Hon. John Amaratunga)
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(Mr. Speaker)
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(The Hon. John Amaratunga)
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DYDIBNBZDDS)

(FUTBTWST By6uTSH6T)

(Mr. Speaker)
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(The Hon. John Amaratunga)
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(FUTBTWST SjeuTsHsiT)

(Mr. Speaker)
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(The Hon. John Amaratunga)
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(Mr. Speaker)
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@0 ¢3S Bweemd Owm

(orevsryLil@ swrdy) wCssr)

(The Hon. Dayasiri Jayasekara)
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& edeowmI® Om edevm ACYH. [ B3O

D OBNBD RS

(FUTBTWST SjeuTHsiT)

(Mr. Speaker)

28 & o 0wwd. [ BBO] »Ox 88 ydmen.
[0 BBO] n@Tnsieded 38 ydmwdw @® »»y
V. qEol OEneB, nfsizwseded 3B ydme
o®mule?

@0 gGwod &.00.08. 230l dwmo

(oreTLLll@ VAN TE 67.6TF.6TLD. SjeV6uIT)

(The Hon. Alhaj A.H.M. Azwer)

Mr. Speaker, | would like to quote, for the
information of the Hon. Members of the Opposition,
Standing Order No. 78. It states, | quote:

“The conduct of the President, or acting President, Members of
Parliament, Judges or other persons engaged in the administration of
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justice shall not be raised except upon a substantive motion; and in any
amendment, question to a Minister,

or remarks in a debate on a motion dealing with any other subject
reference to the conduct of the persons aforesaid shall be out of order.”

Sir, the Hon. Leader of the Opposition today made a
speech condemning the judgment - [Interruption.] | am
on a point of Order. Let me continue. He condemned the
verdict given by the General Court Martial against Mr.
Sarath Fonseka, which held that Mr. Fonseka's
decorations and medals be withdrawn and he be
cashiered, and this was ratified by His Excellency the
President. - [Interruption.]

D OBNBD RS

(FUTBTWST SjeuTHsiT)

(Mr. Speaker)

asd YT TeLE0 y® »E (rn ed g8
@0 1@ BT € ICY. BT rsTedl ¢ et
BosTes?

@0 gCuwod S.00.08. 2Dl Swvmn

(omeTLyLfl@ VAN TE 67.6TE.6TLD. SjsV6uIT)

(The Hon. Alhaj A.H.M. Azwer)

You cannot condemn the action of His Excellency the
President. The General Court Martial has given its
verdict and the President has sanctionced it. That is one
matter.

The other matter is, the Hon. Leader of the Opposition
being a lawyer himself, today ridiculed the judges,
ridiculed the judgment of a court. The General Court
Martial is also established as a part of the judicature of
this country. Therefore, Sir, every word -

DYDZNB2HDS)

(sumBTWST Sj6uTsHsiT)

(Mr. Speaker)

sy DYTTNDeED #H® BT (BIH. §B)d NG
O n® 53O OO 88 ydm @ O BOBIB V0.

@0 gCd 5.00.08. g0l Swm

(LomevsTL 0@ SILADTED 67.6T&F.6TLD. Hy6TV6UIT)

(The Hon. Alhaj A.H.M. Azwer)

Sir, | would appeal to you that every word uttered by
the Hon. Leader of the Opposition be expunged. He
referred to the judgment, referred to the President who
sanctioned the  withdrawal of the decorations -
[Interruption.] Sir, I have not finished.

DYDIBNBDDS)

(FUTBTWST Sy6uTSH6T)

(Mr. Speaker)

09cB. & BEACD ewmwE A mOWD MOIHO.  [@ads
BBOR] amo Cwornwm O5IEn® On WOY WO &) T0o.
& B8Acd omwo D ¢das BoIOE @¢mImO. [P
B3O I © @wwr AR BB, & 0@ B3l Bywr.

@G OBE Bn®8-w» Swms

(oreirLyfl@ rewilsy ailsalrndlnigs)

(The Hon. Ranil Wickremasinghe)

Mr. Speaker, a point of Order was raised and | want to
reply to that. &8 @Femd® gw ¢ %Ds Bewde
78. Conduct of the President @ = e ®1.

Standing Order No. 78 states, | quote:

“.... acting President, Members of Parliament, judges or other
persons engaged in the administration of justice....”

“Judicial officer” »gc Bum O» sed @B
D10e8Med 170 (g) wder Beand.

Article 170 (a) of the Constitution states, I quote:

“@) a Judge of the Supreme Court or a Judge of the Court of
Appeal;

(b) any Judge of the High Court or any judge, presiding officer or
member of any other Court of  First Instance, tribunal or
institution created and established for the administration of
justice or for the adjudication of any labour or other dispute but
does not include a person who performs arbitral functions or a
public officer whose principal duty or duties is or are not the
performance of functions of a judicial nature.”

cwd @D Bwr DHEYPO OuvdE%ed 105 (1)
woe Beames. Article 105 (1) of the Constitution
states, | quote :

“Subject to the provisions of the Constitution, the institutions for the
administration of justice which protect, vindicate and enforce the rights
of the People shall be-

(@) the Supreme Court ......
(b) the Court of Appeal.....

(c) the High Court ...... and such other Courts of First Instance,
tribunals or such institutions as Parliament may from time to
time ordain and establish.”

One requirement is, the members have to be appointed
for Courts of First Instance by the Judicial Service
Commission other than the Judges of the High Court.
Now, a Court Martial which has been held in earlier cases
does not come within the ambit of a judicial institution or
institution administering justice. Therefore, | did not
discuss that issue.

©¢d5) WCmW e®@®EB. ®I W ITNEBHROSB, ool
8oy ol Bewdds »mnemn®ied Hwo mEse @gens
acy. - [Interruption.]

D BNBD DD
(FUTBTWST SjeuTHeT)
(Mr. Speaker)

S BO168 w3 osin.

@0 OBCE BO8-» Swmn

(mrevsrLll@ Temiley allddslrvdnis)

(The Hon. Ranil Wickremasinghe)

I am sorry, the Deputy Chairman of Committees.The
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[061 6BE Dn©Bew ®wmn]

Deputy Chairman of Committees did not suspend the
House. He just went off. So, now there is a vacuum.
There is a complete vacuum. There is a vacuum in this
House. That is the issue. There is a complete vacuum.
We cannot go ahead. - [Interruption.] We can only meet
tomorrow. We cannot meet today. | must thank the Hon.
Azwer for raising this issue. There is a vacuum. He
raised it. Now, we cannot sit. We have to take this issue
up tomorrow.

DOB5NBDRE

(FUTBTWST B)6uTSH6T)

(Mr. Speaker)

a5t Boewdds m0m 00sBn® gcwed §me D»OBIB
200D Q9EEHD. WO TWd, BEaIe OIm. [P
DR 9rdenEEr @@ ay® w5 egIm.

o0 Yoedy DTem@ol Owm (Bewdes dm
e$083829®0)
(wrewrylle Y®B8ss Fhslr@omi

sailFreri)

- Guesellar Lrds

(The Hon. Murugesu Chandrakumar - Deputy Chairman of
Committees)

Hon. Speaker, | adjourned the House for five minutes.
| think the Hon. Members may not have heard what |
said because of the noise.

DDZNB2DS)

(sumBTWST Sj6uTsHsiT)

(Mr. Speaker)
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(The Hon. Dayasiri Jayasekara)
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(sumBTWST Sj6uTsHsiT)

(Mr. Speaker)
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@0 70 Levnnm Ovme

(orenTLyfl@ SBIT SleTHTILES)

(The Hon. Anura Dissanayake)
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(Mr. Speaker)
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(The Hon. M. Joseph Michael Perera)
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(Mr. Speaker)
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(The Hon. M. Joseph Michael Perera)
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(The Hon. (Prof.) G.L. Peiris - Minister of External Affairs)

Mr. Speaker, there are ways of raising protests in the
House, but it must be done in accordance with the
Constitution of the country and the Standing Orders of
Parliament. | think it is entirely unsatisfactory for
decisions of judicial tribunals to be attacked in this
manner in the House. What had transpired in this
Assembly this afternoon is a gross violation of the
principles contained in the Constitution and the Standing
Orders.

Sir, 1 would like, with great respect, to disagree with
what the Hon. Leader of the Opposition said. He referred
to Judges. But, the Standing Orders are very clear.
Standing Order No. 78 refers to, | quote:

“...Judges or other persons engaged in the administration of
justice....”

Tribunals established by law very clearly come within
the purview of this provision. Sir, if we look at the
Constitution, Article 4 (c) deals with the judicial power
and it states, | quote:

“the judicial power of the People shall be exercised by Parliament
through courts, tribunals and institutions created and established, or
recognized, by the Constitution, or created and established by law,.....”

It states "courts, tribunals and institutions". So, it is
not restricted to courts. The Hon. Leader of the
Opposition cited the definition of courts, but the Standing
Order is of far wider scope. Sir, | ask your indulgence to
refer to the wording that is used in Standing Order No.
78. 1 would, with great respect, direct the attention of the
Hon. Speaker to the words used in Standing Order No.
78. Standing Order No. 78 is not confined, in its
application, to Judges of the Republic. It has a wider
scope. It deliberately uses the phrase “Judges or other
persons engaged in the administration of justice”.

Today, Sri Lanka has an Army Act, a Navy Act and
an Air Force Act. Those are part and parcel of the Statute
Laws of the Republic. - [Interruption.] We can say what
we like; we can protest, but there is a way of protesting
and the protest must not inflict irreparable damage on
institutions administering justice in this country. Courts
martial are also -

®C; 08 G €925032 D0

(omressrLll@ Tall & HewTTHTILdS)

(The Hon. Ravi Karunanayake)

Sir, I rise to a point of Order. With all due respect to
the learned Hon. Minister on the other side, if he is a
lecturer and if this is the way justice is lectured about by
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him, then | do not think there is any future for justice in
this country. - [Interruption.] But, all we can ask is, is this
relevant to the kangaroo courts as well? - [Interruption.]
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(The Hon. Alhaj A.H.M. Azwer)
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[Expunged on the order of the Chair.]
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(The Hon. (Prof.) G.L. Peiris)

Sir, whichever side of the House we are on, we are all
bound by the provisions of the Constitution and the
Standing Orders. We are all bound by these instruments
and the effect of these provisions is very clear. That is, the
Army Act, the Navy Act and the Air Force Act were not
enacted yesterday or the day before. They go back to
1948; this is legislation going back to almost British
times. They have remained part and parcel of our law for
more than half a century and these are institutions that
have administered justice over the decades. They are
protected by law. Otherwise, if they are to be attacked in
this manner on the Floor of Parliament, how can they
discharge their functions at all in the future? That is the
important principle. These provisions are there for an
overriding purpose of public policy. It is to ensure that
people functioning in these tribunals, in courts martial,
will be able to act without fear of irresponsible attacks on
the Floor of Parliament. That is the rationale underpinning
these provisions and it is a very sound and compelling
rationale. What happened on the Floor of this House a
few minutes ago, | assert without fear of contradiction, is
a gross violation of the provisions contained in the
Constitution and the Standing Orders. The Hon. Leader of
the Opposition | think, is well aware that the protection
conferred by Standing Order No. 78 is not restricted to
Judges. It is much wider; it goes further. It states “Judges
or other persons engaged in the administration of justice”.

@0 08 E Sn®8-w» Dum

(orer i@ remflsv aflsalrvdnis)

(The Hon. Ranil Wickremasinghe)
Hon. Speaker, | would like to reply.

@0 s 5.09.08. atdD8 Oz
(LomressrLL0l@ S|VADTED 67.6TF.6TLD. Hy6VV6UIT)
(The Hon. Alhaj A.H.M. Azwer)

[Brsmed gas 858 9O o & ]
[y SBrrFsds s L_swemiiLig ysmmLILL Gsirendy]
[Expunged on the order of the Chair.]

[@220 RBO]

@G ¢w838 dwetdmd Swm

(oressryfl@ swrdy) uwCssr)

(The Hon. Dayasiri Jayasekara)

O DOBTNBHROB, DS Bewle 84(viil) wdew @
00n IRV erdDewsy Bwumdr. 9@ aed ©d; duwe
NGRSO

[Bcremned ges 588 9O o & ]
[y sBrrFsvrds w1 1_swemiiLig ysmmLILL Blsirendy]
[Expunged on the order of the Chair.]
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(Mr. Speaker)
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(The Hon. Dayasiri Jayasekara)
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(Mr. Speaker)
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(wrenryfl@ swrdp) LwGssr)

(The Hon. Dayasiri Jayasekara)
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(FUTBTWST SjeuTHeT)

(Mr. Speaker)
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(LomressrLL0l@ SILADTED 67.6TF.6TLD. Hy6VV6UIT)

(The Hon. Alhaj A.H.M. Azwer)
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@mMEEO Bwm Do

[Bcremned ges 558 9O o & ]
[y SErrFsvrds w1 1_swemiiLig ysmmLILL Blsirendsy]
[Expunged on the order of the Chair.]
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DO5NBDR B

(FUTBTWST S)6uTSH6T)

(Mr. Speaker)

& ae Buen IO nsIonsied ©ensy Otm Swo. [@dd
BEO] ened, ¢15¥ #® » eeIm. 0® Do YyEmwH
®12 > DO,

00 gCd £.00.08. 208 Bwmn
(omerLyLfl@ VAN TE 67.6TF.6TLD. Sj6VV6uIT)
(The Hon. Alhaj A.H.M. Azwer)

Sir, they themselves are calling him

[Bwmed ges 858 9o’ mom 3&.]
[y gBlrraars L L swerLiuy yEDDLILIL Borend]
[Expunged on the order of the Chair.]

So, what can | do?

@0 (000008w) 8. OE. B3ed ©wmn

(orevsryil@ (Currdfwir) of .etev. FMlav)

(The Hon. (Prof.) G.L. Peiris)

Sir, all 1 am saying is that there are established
procedures for criticizing judges and others administering
justice. | am not saying that judges and those
administering justice cannot be criticized. They can be
criticized. But, there is a procedure to criticize them. The
procedure is a Substantive Motion. If there has been a
miscarriage of justice, as Hon. Members of the
Opposition maintain, then there are remedies available. |
am not saying that we must put up with injustice. If there
has been a flagrant travesty of justice, then the law amply
provides for remedies to deal with that situation. The
remedy, in this case, is a Substantive Motion that is
brought before Parliament. That is the established law and
practice of this country. What happened in this House,
with all respect, is absolutely inexcusable; it is
unpardonable because, with impunity, we have departed
from the Standing Orders.

@0 D@ty Grseie Bwm

(omessrLll@ afllwsren rregLgFag)

(The Hon. Wijeyadasa Rajapakshe)

Hon. Speaker, | rise to a point or Order.

DYOIZNBZHDS)

(sumBTWST Sj6uTsHsiT)

(Mr. Speaker)

There is a point of Order being raised.
Codsesrte OB m®o.

@0 Besweaes

@0 D@ty Grseie Bwmo

(omevsrLll@ afllwsren FregLgFag)

(The Hon. Wijeyadasa Rajapakshe)

Hon. Speaker, the Hon. Minister of External Affairs
raised a legal issue based on the Standing Orders and the
Constitution. He himself suggested to this House that in
the event you want to challenge a decision or to make
constructive criticism about a person who is engaged in
the administration of justice, then there is a way of doing
it. For that, the Hon. Minister himself suggested that there
has to be a Substantive Motion.

@0 (000086) 8. ©C. 83ed ©wmn

(resoryfl@ (Cuordfwir) of .etev. LFMew)

(The Hon. (Prof.) G.L. Peiris)

What | am saying is, that is the procedure; that is the
procedure laid down by law.

0 BSweats Grdesds Dwmn

(oreryfl@ allmwsren rreusag)

(The Hon. Wijeyadasa Rajapakshe)

I concede that. My question is, does the Hon.
Minister say that we can bring in a Motion against the
Members of the Panel sitting under the Army Act? Are
they considered as judges? If the Hon. Minister says that,
if he sticks to that argument, then we can bring in a
Motion tomorrow. Is it correct? Hon Minister, do you
concede that we have a right to bring in a Motion against
those persons? That is self-contradictory; this argument is
debunked.

@0 (B008w) 8. 8E. 85ed ®wmn

(wrewsryfl@ (Currdiflwi) &f .etev. LFMav)

(The Hon. (Prof.) G.L. Peiris)

No, Mr. Speaker, all that | said was this. At this
moment, there is no Substantive Motion of any kind
before the House. Nevertheless, there was an attack on
the body in question: the Court Martial. If the Hon.
Leader of the Opposition is correct, then Standing Order
No. 78 would have stopped with the word "Judges"; it
would not have gone on to use the next phrase. The next
phrase must have some meaning.

@G 0B E B®8-w» Swnm
(oreirLyfl@ rewilsL ailsalrvdnigs)
(The Hon. Ranil Wickremasinghe)
What about Labour Tribunals?

@0 (O0a8) 8. ©E. B3ed ®wmn

(worenryflg (Currdiflwi) gf.etev. (Fileiv)

(The Hon. (Prof.) G.L. Peiris)

It cannot be a set of words which adds nothing to the
content of the Standing Order. Now, there are
institutions administering justice in this country which do
not come within the purview of judges. It is abundantly
clear on the face of Standing Order No. 78, that those
tribunals are also brought within the ambit of protection
conferred by Standing Order No. 78, and there is a good
and sufficient reason of policy why that has been done.

All | am saying is, let us respect the law. Let us not
offend against the letter and spirit of the Constitution and
the Standing Orders, because if that is done, one side may
be in power today and other side may be in power
tomorrow. But, if these instruments are violated -
[Interruption.]

O35 B @SS ®vm

(orerLfl@ whiser Fwralr)

(The Hon. Mangala Samaraweera)

If one side is in power, you will be on that side.
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@07 (90008w) 8. OE. B3ed ©wmn

(orevsryil@ (Currdfwir) of .etev. LFMlav)

(The Hon. (Prof.) G.L. Peiris)

But, Mr. Speaker, if these instruments are violated
with impunity, we are doing an irreparable damage to
institutions, which we are all bound to protect, if we
believe in public life in this country. The Standing Orders
are there and we must respect the Standing Orders. The
Standing Orders are very clear, Mr. Speaker. There is no
doubt about this. This is crystal clear. The Court Martial
comes within the ambit of Standing Order No. 78. It is
not a matter which admits of any ambiguity at all. There
is no shadow of doubt. The meaning is perfectly evident
on the face of the Standing Order. It is very clear that the
Court Martial is protected by Standing Order No. 78.

Consequently, the debate that took place on the Floor
of this House is entirely contrary to Standing Order No.
78 and | respectfully ask you, Mr. Speaker, to expunge
the whole of that from Hansard.

@0 08 E Spe8-w» Dvm

(oreryLfl@ remfilsv aflsalrvdnis)

(The Hon. Ranil Wickremasinghe)

Hon. Speaker, | am reading from the Army Act.
What is a Court Martial? It deals with persons subject to
military law, all officers and soldiers of the regular force
and those in other categories serving in the Army. That is
all. That is administration; just as much as the income tax
officers administer the income tax law in the first
instance. You can have appeals to the Supreme Court and
the Court of Appeal. That is the safeguard that is given
here. What is meant here by "The persons engaged in the
administration of justice" can be Presidents of Labour
Tribunals. There are many such bodies. But, this is not
recognized. There have been many court cases in Sri
Lanka reported in the Sri Lankan Law Reports. None of
them has said that these Courts Martial exercise the
judicial power that is required to come into this. The
Courts of First Instance is not merely referred to in
Article 3 and 4. This Constitution came in after my
honourable Friend and I, both left the Law Faculty, but
certainly, as far as this is concerned, you would find in
Chapter XV. Articles 105, 106, 107 and it goes on to all
those who are administering the establishment of courts
and other institutions. If you read Article 105 and then go
down, it is clear that the judges have to be appointed by
the Judicial Service Commission.

I would also like to say that separation of powers was
first brought in the United States and they have gone into
the whole issue. They have separated the Courts Martial
from the Supreme Court and the other Courts that
administer the law. If you want, we can certainly have a
debate on it tomorrow or the day after. I did not bring all
the authorities with me today . But, you can go into
them. We have done research into this. The Court
Martial is a separate issue. That is why even in
fundamental rights, certain restrictions can be imposed in

the laws regarding the fundamental rights for the security
forces. These are an exception to the normal rule. That
is why you have the courts martial, the field courts
martial to take action when there is an offence.

I would appreciate if the Hon. Minister can quote a
case now that he has brought this matter up. There are a
large number of cases in Sri Lanka in regard to judicial
power coming from the 1960s; From about 1965 or 1966;
from Ranasinghe and the Bribery Commissioner vs.
Devanayagam’s case; all have dealt with judicial power.
There have also been instances where courts martial have
come up. | would like the Hon. Minister to give me now,
the cases in which courts martial have been held to be

judicial bodies. [Interruption.] That is all. You might say

it is quasi or it has a certain military function like the
Inland Revenue Act and the Monetary Law which are
administered by the Controller of Exchange and the
Central Bank. Those are not judicial bodies, but certainly
they give decisions and you can appeal against their
decisions in the Supreme Court. | studied this before |
took this up. That is why | would like to say with a sense
of responsibility that the Members of the Court Martial
are excluded from the persons administering justice.
Otherwise, | would not have referred to the persons
administering justice. | referred to the Judge Advocate-
General and the lawyer who is not under that. But, I have
also said that they have been misled. In one instance, |
have referred to the Court Martial. That is in regard to a
judgment, which is contrary to Article 11 of the
Constitution on the Fundamental Rights. But, it has been
very clearly established that these are not judicial bodies,
certainly not. They may have powers, | mean basically
under emergency you give powers to the Armed Forces to
decide on the life and death. People can even be
disposed of without inquiry. Those are special
circumstances which the Armed Forces need to have. |
have also disputed the right of the Hon. Sarath Fonseka
to be tried by a Court Martial. Nevertheless, I have
brought up this legal issue and I would also like to thank
my Colleague, the Hon. Wijeyadasa Rajapakshe who
brought up here, another valid point.

D B5NBD RS

(FUTBTWST SjeuTHeT)

(Mr. Speaker)
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(resoryfl@ (Cuordfwi) of .etev. LFMew)

(The Hon. (Prof.) G.L. Peiris)

Mr. Speaker, with an equal sense of responsibility, |
would like to say that a Court Martial definitely has
judicial power because it has the power to impose the
gravest penalties in this country including the sentence of
death. It has the power to do so. How can you possibly
argue that a tribunal which has the power to pass the
gravest penalties are known to the Criminal Law? Can
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one possibly argue that such a body does not exercise
judicial power? Then what kind of power does it
exercise? If the Court Martial in this country has the
power to impose sentences of death, sentences of
imprisonment from very long periods, how can one with
any logic, apart from any legal basis, possibly maintain
that there is no judicial power that is exercised by such a
body? In any case, -[Interruption.] - this phrase in
Standing Order No. 78 would have no meaning
whatsoever. How can the Hon. Leader of the Opposition
say that there is a distinction between Industrial Courts
and Labour Tribunals on the one hand and the Court
Martial on the other? The Court Marital has a power to
hand down sentences of far greater severity than s
possible with the Labour Tribunals. So, to argue that a
Labour Tribunal has judicial power and a Court Martial
does not, would seem to fly in the face of all basic logic
and also, it is not consistent with any rational
interpretation of Standing Order No. 78.

@0 gGwod &.00.08. 230l Swmo
(omeTLLll@ VAN TE 67.6TF.6TLD. SjeV6UIT)

(The Hon. Alhaj A.H.M. Azwer)

Hon. Minister, he is a past student of yours.

@0 (B90a8w) 8. &E. BFed ®wmn

(orevsryfl@ (Currdiflwir) &f.etev. Fflav)

(The Hon. (Prof.) G.L. Peiris)

Therefore, Sir, with a due sense of responsibility | am
suggesting that the proper course of action would be to
expunge the whole of those proceedings from Hansard
because there is a question of fundamental principle
involved here. If it is allowed to happen once, it can
happen again. It would be a very unsound precedent. It
means that persons administering justice in this country
will not be protected. Standing Order No. 78 will be a
dead letter; it will be a dead letter. We are ignoring it
completely. That would be a disastrous precedent to set
and for that reason it is not confined to a particular case
or any specific situation. It has a far  broader
applicability to the laws and sound practices of this
country. Therefore, in order to protect the integrity of
those practices, | respectfully ask you, Sir, that the
whole of those proceedings should be expunged from
Hansard. [Interruption.] There is no other course of
action that is compatible with upholding the very plain
and apparent content of Standing Order No. 78 and
Article 4 of the Constitution of the Republic. That is my
respectful submission to you, Sir.

@0 OB E Bn®8-w» Ovm

(orenTyfl@ remflsv aildsslrvdbis)

(The Hon. Ranil Wickremasinghe)

Hon. Speaker, | would first like to say that in my
speech there were only two sentences regarding the Court
Martial. | talked about the Judge Advocate-General and
the prosecuting lawyer. They are not the persons

administering justice even by the definition he has given.
But, | stand by what | have said. There is a special law
for military purposes. | have told you that there are
American laws and there are British laws. | will bring
them to you if you want to. There have been so many
cases, starting from the Bribery Commission Vs.
Ranasinghe. Even the Bribery Commission did not have
the powers. Look at the powers he exercises. Then, you
had the Devanayagam case. | have quoted a series of
cases. | have told you to look at the American Law and
the English Law. This is an exception made in all
countries in regard to the armed forces and the military
law. My Friend has not yet written a book on military
law. That much, | must tell you. But, okay, if my Friend
says that this is a body administering justice, kindly quote
one such case. | can tell you there have been number of
cases about military authorities in Sri Lanka and others.
So, you cannot take this out. If you want to have a debate
on that, whether they are people who are administering
justice, for that sentence certainly, we will have it. But,
the rest of my speech cannot be taken out. How can you
come here and say that it should be taken out? When |
referred to the evidence here, when I referred to what was
said by the prosecuting counsel -

DBNBZDHS)

(FUTBTWST By6uTHeT)

(Mr. Speaker)
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@G OBE Bn®8-w» Swm

(oreirLyfl@ rewilsy ailsalrndlnigs)

(The Hon. Ranil Wickremasinghe)

o® &» ec¥®®. But, | have made only one sentence
on the Court Martial. The rest is about the prosecuting
counsel and the Judge Advocate-General. He has not
made any reference to them.

DIBNBDRD

(FUTBTWST B)6uTEHeT)

(Mr. Speaker)
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(oresryfl@ remilsv allsalrvdnigs)

(The Hon. Ranil Wickremasinghe)

I have mentioned only one sentence. We are only
arguing on one sentence. Someone can mislead them.

®C; 08 G €925032 D0
(omressrLll@ Tall & HewTTHTILdS)
(The Hon. Ravi Karunanayake)
Sir, | rise to a point of Order.
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(Mr. Speaker)
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(omevsrLOl@ Tall & HeTTHTILSS)

(The Hon. Ravi Karunanayake)

The Hon. Minister of External Affairs mentioned that
the Standing Orders and the Constitution must be upheld.
Did he not forget that the Seventeenth Amendment is not
in force? So in that case - [Interruption.]

DDZNB2DDS)

(sumBTWST Sj6uTsHsiT)

(Mr. Speaker)
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(oreryLfl@ rall &mesTTHTWSS)
(The Hon. Ravi Karunanayake)
Sir, I am on a point of Order.
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(FUTBTWST B)6uTSH6T)

(Mr. Speaker)
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(The Hon. Wijeyadasa Rajapakshe)
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Beadmen. 1 will read the English translation of the Bill.
Clause 2 of the Civil Procedure Code (Amendment) Bill
states, I quote:

“(4) The petitioner shall tender with the petition proof of payment
of charges to cover the cost of publication of the notice under section
529”.

Hon. Minister, I think it must be a mistake on the part
of the drafters. It has to be corrected as, “....in terms of
section 529 (2)”. Otherwise, you will lose the intended
meaning of it.

Similarly, in Clause 5, again there is a repetition. That
is, with reference to section 529. | think that has to be
corrected as, “.... section 529 (2)”.

There is another legal issue that | would like to draw
your attention to. It is in Clause 8 of the Civil Procedure
Code (Amendment) Bill. Clause 8 of the Bill states, |
quote:

“Section 541 of the principal enactment is hereby amended in
subsection (2) of that section by the substitution for the words 'the
respondents to the original petition for probate or letters of
administration or certificates of heirship' of the words 'the heirs of the
deceased or other persons who have objected to the application™.

I think, Hon. Minister, it is a matter that you will have
to look into very carefully. The Hon. Deputy Minister is
also here. In the previous Act, it refers to any person who
is interested in the estate. Although testamentary
proceeding is a legal proceeding, those litigants are not
willing litigants. They have not committed any wrong;
there is no violation of the law. But, they have to resort to
the legal system in our country not for anything else - not
to grab anything else from anybody else - but just to get
the inheritance rights; what have been devolved on them
from their parents or kith and kin. Therefore, they should
not be subjected to this kind of harassment. Testamentary
proceeding is a family matter; it is a family concern. Why
should you allow a man from the street to come and file
papers in a testamentary case? Then, this will end up in a
disaster. Therefore, | suggest that before we pass this Bill,
these three corrections should be made, at least at this
stage. Otherwise, the purpose of presenting this Bill will
be lost and it will not be for the benefit or the advantage
of the litigants. By not doing that, we are being unfair by
them. Therefore, it is our duty; whether we are in the
Opposition or the Government it makes no difference.
When there is a Bill, when there is a good move for the
benefit of the people, we all are here to support it.
Therefore, | think the Hon. Minister would take necessary
legal advice and do the corrections.
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Whereupon MR. SPEAKER left the Chair, and MR. DEPUTY

SPEAKER [THE HON. PIYANKARA JAYARATNE]
took the Chair.
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(The Hon. John Amaratunga)
Sir, | rise to a point of Order.
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(The Hon. John Amaratunga)

He must not refer to an Hon. Member by name since
he is referring to his conduct. | say that this should be
struck off from the day’s Proceedings.
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(The Deputy Speaker)

The next speaker is the Hon. A. Vinayagamoorthy.
You have 15 minutes.
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(wrafle 9. alprusapiss)
(The Hon. A. Vinayagamoorthy)

Hon. Deputy Speaker, thank you very much for giving
me an opportunity to express my views on the proposed
amendments to the Clauses dealing with Testamentary
Jurisdiction in the Civil Procedure Code (Amendment)
Bill.

I think 1 am better equipped and qualified to speak
regarding the amendments. These amendments are a
long-felt need.
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During the period when the late Mrs. Sirimavo
Bandaranaike was the Prime Minister, the then Minister
of Justice, Hon. Felix Dias Bandaranaike transferred the
subject of Testamentary Jurisdiction to the Public Trustee
Department and | was handpicked to be in charge of the
testamentary work in that Department and | did it for
nearly seven years.

The problem with the testamentary cases is that they
drag on for years and years. But, if you know the
intricacies and the steps to be taken, you can terminate the
proceedings in the testamentary cases within six months. |
have attended to several testamentary cases and | got the
proceedings terminated within a period of six months.

Earlier if the value of the intestate estate was over
Rupees five lakhs, a testamentary case has to be filed to
administer the property, but now according to the
amended proposals of the Hon. Minister, only if the
property is worth more than Rs. 25 lakhs, you will have
to go to courts to administer the estate. In this connection,
| wish to thank the Hon. Minister of Justice and the
Secretary to the Ministry of Justice for having brought
these timely amendments.

Some Hon. Members - | think | will have to refer to
that - in this House seem to have accused the Tamils in
the North and the East saying that they are objecting to
Sinhalese people going and buying properties in the
North and East. This is not correct. We do not object to
any Sinhalese person going and buying properties in the
North and the East. We only object to mass-scale
government sponsored colonization schemes in the Tamil
areas. | also want to inform the Hon. Members of this
House that Tamil-speaking persons are not allowed to
buy property at Ampara.

I want the Hon. Minister of Justice to bring in a Bill,
after consulting the Leaders of all the political parties, to
prevent Members of Parliament crossing over. If a person
is elected from one party and if he wants to cross over, he
will have to resign from his seat and cross over.

Further, | also want to request the Hon. Minister to
take steps to issue death certificates for those people who
have been missing for the last 15 to 20 years.

Thank you very much.
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Hon. Member, your time is over.
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(Mr. Deputy Chairman of Committees)

Thank you. The next speaker is the Hon. Lalith
Dissanayake. You have 10 minutes.
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(The Hon. Lalith Dissanayake - Deputy Minister of
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Sir, I have 15 minutes.
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Now it has been changed to 10 minutes.
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[Interruption.)
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(rewryll® SBTOYS CFGeTalTde)

(The Hon. Athauda Seneviratne)

We discussed this matter at length at the Consultative
Committee Meeting. Many Hon. Members proposed to
make it Rupees five million. sedoct 08 wusn mod, &
D0 @m0 WO eDEEDIE D& ewg ewdwr D&
Bweo.
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(The Hon. Ajith P. Perera)
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(The Hon. Athauda Seneviratne)

850 vddedd @8 Debate O 5380 0® vms emYdusn
©®®» w0§. Consultative Committee Oz =m0 8 &
edme g8 ®E.

@0 Beswats Gotsesse Swmn
(oreryfl@ allmuwsren rregusas)
(The Hon. Wijeyadasa Rajapakshe)
S0 a8 ggoom®.

@0 gCuwod S.00.08. 2Dl Swvmn

( reTyLilE VADTE 67.6T&.6TLD. HjsTUeMT)

(The Hon. Alhaj A.H.M. Azwer)

As agreed by the Party Leaders, we will pass it today
and later we can take it up again . There is no objection.
What is the hurry?

@G 69 B S

( wresryLll@ rees andid)

(The Hon. Rauff Hakeem)

We will adjourn the Debate and let us discuss this
matter at the Consultative Committee. Thereafter, you
can bring it back.

0 gCd £.00.08. 2508 Bwmn

( oTedr L@ VADTE 67.6T&.6TLD. HjsTVEUIT)

(The Hon. Alhaj A.H.M. Azwer)

Pass this now and get their co-operation also and

discuss - [Interruption.]
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(oreryfl@ allmwsren rregusas)

(The Hon. Wijeyadasa Rajapakshe)
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(The Hon. Athauda Seneviratne)
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(®wdsseflsr Nrgls sailFrari ojeuissr)

(Mr. Deputy Chairman of Committees)

This Debate will be continued on another day.

@G gmd¢ eweH oD Bwme

(oreryflg SsTeys QFbarallrder)

(The Hon. Athauda Seneviratne)
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allsarr alBssLILIL (5) TDmYs ClsmerenLiLiL L g).
Question put, and agreed to.

30 enzpcd Soxw » nd» &
Bl&etTLILg luTSlh p5Bl06USHLILIL 1 ).
The Debate stood adjourned accordingly.
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ADJOURNMENT
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(oreryfl@ Blwsv Arflursy s Asveur)

(The Hon. Nimal Siripala de Silva)
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GRANT OF BAIL AND IMPOSITION OF
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(Mr. Deputy Chairman of Committees)

The next speaker is the Hon. Ajith Kumara. Before
that, will an Hon. Member propose the Hon. R.
Yogarajan to take the chair?

@G @dsY g®on® Bwm

(omerLyfl@ Ceamesr )T GIBIS)

(The Hon. John Amaratunga)

I propose that the Hon. R. Yogarajan do now take the
Chair.

@G ge@dw ged8.w» Owme
(orenrflg oCFrs HCuABIs)
(The Hon. Ashok Abeysinghe)

B8 S8 oy GE.
2 CLorBlE&mi.
Seconded.
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Question put, and agreed to.
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Whereupon MR. DEPUTY CHAIRMAN OF COMMITTEES left
the Chair, and THE HON. R. YOGARAJAN took the Chair.
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(The Hon. Ajith Kumara)
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Question put, and agreed to.
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Adjourned accordingly at 6.50 p.m. until 1.00 p.m. on
Wednesday, 18th August, 2010.
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