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The Parliament met at 9.30 a.m. MR. SPEAKER [ THE HON. W.J. M.
LOKUBANDARA] in the Chair.
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SRI LANKA TRANSPORT BOARD (AMENDMENT) BILL :
DETERMINATION OF THE SUPREME COURT
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Determination of the Supreme Court.

IN THE SUPREME COURT OF THE DEMOCRATIC SOCIALIST
REPUBLIC OF SRI LANKA

S. C. Determination
No0.02/2008

In the matter of a Reference under Article 122(1)(b) of the Constitution.

A Bill titled “SRI LANKA TRANSPORT BOARD

(AMENDMENT) ACT”

PRESENT :J.A.N. de Silva, Judge of the Supreme Court
N. G. Amaratunga Judge of the Supreme Court
D. J. de S. Balapatabendi Judge of the Supreme Court

COUNSEL : S. Rajaratnam, Deputy Solicitor General for Attorney
General

Court assembled at 10.15a.m. on 12th September 2008.

A Bill titled “Sri Lanka Transport Board (Amendment) Act” has
been referred to His Lordship the Chief Justice by His Excellency the
President in terms of Article 122(1)(b) of the Constitution for a Special
Determination by the Supreme Court as to whether the Bill or any
provision thereof is inconsistent with any provisions of the Constitution.

The Bill bears an endorsement under the hand of the Secretary to the
Cabinet of Ministers to the effect that the Cabinet of Ministers has
decided that in its view the Bill is urgent in the national interest.

The main object of the Bill is to make the Sri Lanka Transport
Board a legal entity, that is a body corporate with perpetual succession
and a common seal which may sue and be sued in such name. The
learned Deputy Solicitor General submitted that this emendment is
necessary in view of the recent. Judgment of the Supreme Court in S.C
(Spl)LA No.77/2007 pronounced on 02/07/2008.

The Bill also makes provision for the appoiniment of “an officer not
below the rank of Additional Secretary of the Ministry of the Minister in
charge of the subject of Finance or Director General of the Treasury
nominated by the Secretary to the Treasury” as a member of the Sri
Lanka Transport Board.

Section 4 of the Bill provides that -

“The amendment made to the principal enactment by Section 1A of
this Act, shall for all purposes be deemed to have come into force on the
date of the principal enactment.” This provision makes the amendment
retrospective in its effect.

The above provision is consistent with Article 75 of the
Constitution.

The Court observed certain discreparcies between the English and
Sinhala versions of Section 1A(2) and Section 2(2) of the Bill The
learned Deputy Sclicitor General agreed that there are discrepancies as
pointed out by Court and undertook to take steps to correct the
discrepancies.

For the reasons set out above we determine that the provisions of the
Bill are not inconsistent with any provision of the Constitution. We make
our determination accordingly.

Sgd. J.AN. de Silva
Judge of the Supreme Court.

Sgd. N. G. Amaratunga
Judge of the Supreme Court.

Sgd. D. J. de S. Balapatabendi
Judge of the Supreme Court.
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(The Hon. (Prof.) Tissa Vitharana - Minister of Science and
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(The Hon. Dinesh Gunawardena)

O DOIBNBDROB, O] BEBID w-OEDD ¢S
e0medsy. 2007 dbse wewr sosinsl em®@mdE OB
G808 8 D88 D800 ©® 9e8ur mSS.

e®® Dlmd WESHm  w-DENm WOwn B¢
CBECRD O ©8¥dd 0wd BE 9 ©8 OO ewddnzn
8.

g B8z &Y, et 3OOz S
st aflBlobsLILIL (B), sTDMS Clsmereriiti L g.
Question put, and agreed to.



757 2008 e85 @88 23 758

47(5) O 60000 Bewlnw oot

BEwxIO® ¢ Dafmd
BlewevdasLLewer @)ev. 47 (5) @)esrLig
Fwiidlssiul L mléEensaser
REPORT PRESENTED UNDER STANDING ORDER
NO. 47(5)

Beds adasm ein § €®8sT wsews §
omIeE (e 8¢® (s-edom
BBe®) sy emY®un

afllGFL CsemaulILTQEHsT C\HTeHTL FlM)ialTsHEHd:s Test
GarFe HredBGeva STHLD (Fn L 19 HERTHH6V) FL_L_CLpaILD
KOSALA DULLEWA FOUNDATION FOR CHILDREN WITH
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(The Hon. Faizer Musthapha - Deputy Minister of
Tourism)

Hon. Speaker, on half of the Chairman of the
Consultative Committee on Tourism 1 present the Report
of the Consultative Committee on Tourism on the Annual
Report of the Ceylon (Sri Lanka) Tourist Bound for the
year 2006.
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(The Hon. (Dr.) Rajitha Senaratne—Minister of
Construction and Engineering Services)
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(The Hon. Piyasiri Wijenayake)
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(@) @sr@msv, syer?
asked the Minister of Urban Development and Sacred
Area Development,:

(@) Is he aware that a sum of Rs. 889 million had been
allocated from the revised budget of the year 2007
(as mentioned in the Budget estimates of 2008) for
the development of towns under the Urban
Development Authority?

(b) Will he inform this House,—

(i) the amount of money that was spent in the year
2007 for the purpose mentioned above; and

(if) the names of the projects for which the
aforesaid amount of money was spent?

(c) If not, why?
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@)T@MeD, arsir?

asked the Minister of Urban Development and Sacred
Area Development

@)

(b)

©

Is he aware that a sum of Rs. 1940 million had
been allocated from the revised Budget of the
year 2007 (as mentioned in the Budget Estimates
of 2008) for community water supply?

Will he inform this House,—
(i) the amount of money that was spent in the
year 2007 for the purpose mentioned above;
and
(if) the names of the projects for which the
aforesaid amount of money was spent?

If not, why?
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asked the Minister of Urban Development and Sacred
Area Development,— (1) :

(a) Is he aware that a sum of Rs. 72 million had been
allocated from the revised budget of the year 2007
(as mentioned in the Budget estimates of 2008) for
rehabilitation and maintenance of the canals under
the Sri Lanka Land Reclamation and Development
Corporation?

(b) Will he inform this House,—

(i) the amount of money that was spent in the year
2007 for the purpose mentioned above; and

(if) the names of the projects for which the
aforesaid amount of money was spent?

(c) If not, why?
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asked the Prime Minister, Minister of Internal

Admin

istration and Deputy Minister of Defence, Public

Security, Law and Order, (1):

@)

(b)

Is he aware that a person named U.B.
Karunarathna who was residing in the plot of
land bearing No0.512, southern bank of the
Mahawilachchiya colony in Anuradhapura West,
has been abducted in the night of the 14™ August
2007 by an armed group when he was in his hut
at the paddy field?

Will he inform this House,—

(i) the measures that have been taken to trace
him;

if he is alive at present, the name of the
place where he is; and

(ii)
(iii) the reasons that paved the way for the
abduction of the aforesaid person even

when two home guards were on duty near
his hut?

(c) If not, why?
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asked the Minister of Disaster Management and
Human Rights:

(@ Will he inform this House of the number of
families that were displaced due to the land slides
that occurred as a result of the heavy rains which
fell on the Walapane area on 11" and 12" of
January 2007?

(b)  Will he inform this House—

(i) out of the aforesaid displaced families, the
number of families that are living in tents up to
now;

(ii) the courses of action that have been followed to
resettle these people; and

(iii) the types of assistance that have been provided to
the aforesaid persons until they are resettled?

(c) If not, why?
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asked the Prime Minister, Minister of Internal
Administration, and Deputy Minister of Defence, Public
Security, Law and Order,:

(@ Will he inform this House whether the
government security officers have been deployed
for providing security to persons who are not
Members of Parliament or the Members of
Provincial Councils, and who are not under the
threats of terrorists?

(b) Will he submit to this House the names of the
persons who have been provided with security as
mentioned above?

(c) Will he inform this House of—

(i) the persons who have made recommendations
to provide security to the aforesaid persons;
and

(if) the basis on which the aforesaid security has
been provided?

(d) As allegations have been made to the effect that
some of the persons who are provided with
security as mentioned above, engage themselves
in various antisocial activities by using such
security as a privilege, will he state the course of
action that will be followed to put an end to such
activities?

(e) If not, why?
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To asked the Minister of Irrigation and Water
Management and Minister of Ports and Aviation: (1)

(@ Will he inform this House of the basis on which a
plot of land which belongs to the Irrigation
Department and situated at Cotta Road, Rajagiriya,
has been given to the Abans Restaurant (Pvt.) Ltd, to
put up the McDonald’s Restaurant?

(b) Will he submit the relevant agreement to this House?

(c) Will he state—

(i) whether the aforesaid company has agreed to
build official residences for the Irrigation
Department;

(ii) if the aforesaid company has agreed to do so, the
number of official residences that have been
build by the agreed date; and

(iii) the course of action that will be followed with
regard to the failure in building official
residences as agreed?

(d) If not, why?
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AGREEMENT

THIS AGREEMENT made and entered into at COLOMBO in the
Democratic Socialist Republic of Sri Lanka on the FOURTH day of
October Two Thousand by and between THE DIRECTOR GENERAL
OF THE IRRIGATION DEPARTMENT acting for and on behalf of the
IRRIGATION DEPARTMENT of No. 238, Bauddhaloka Mawatha,
Colombo 7 in the said Republic of Sri Lanka (hereinafter called and
referred to as “the Party of the First Part” which term or expression as
herein used shall where the context so requires or admits mean and
include the said THE DIRECTOR GENERAL OF THE IRRIGATION
DEPARTMENT and his successors in office from time to time) of the
ONE PART and ABANS RESTAURANT SYSTEMS (PRIVATE)
LIMITED a company duly incorporated under the laws of the said
Republic of Sri Lanka and having its registered office at No. 498, Galle
road, Colombo 3 in the said Republic of Sri Lanka (hereinafter called
and referred to as “the Party of the Second Part” which term or
expression as herein used shall where the context so requires or admits
mean and include the said ABANS RESTAURANT SYSTEMS
(PRIVATE) LIMITED its successors and assigns) of the OTHER PART.

WITNESSETH

WHEREAS the Party of the First Part is inter alia, in possession of the
allotments of land and premises marked Lots 1, 3 and 4 in Plan No. 128
dated 13th January 1999 made by S. Liyanage, Licensed Surveyor
together with the right of way in over under and along the road
reservation marked Lot 5 in the said Plan No. 128 having been granted
permission to possess same by the Land commissioner.

AND WHEREAS the Party of the Second Part are the Sole Franchisees
in Sri Lanka of McDonald’s International, a Multi-national Company
engaged in the operation of Mc Donald’s Restaurant chain having
several outlets all over the world.

AND WHEREAS the Party of the Second Party McDonald’s Restaurant
at Kollupitiya and had recently sought the assistance of the Government
Authorities to provide suitable land in the vicinity of the Colombo City
for the purpose of establishing additional McDonald’s Restaurant.

AND WHEREAS the Inter Ministerial Advisory Board (IMAB) of the
Board of Investment of Sri Lanka (BOI)/ Bureau of Infrastructure
Investment (BIl) at its meeting held on 29th November 1999
recommended the allocation of land in extent One Hundred and Twelve
Perches (112 Perches) (approx.) at Kotte, Rajagiriya in favour of the
Party of the Second Part subject to certain terms and conditions.

AND WHEREAS the allotments of land so earmarked for allocation to
the Party of the Second Part are depected as Lots B, E and D in Plan No.
128B dated 7th June 2000 made by S. D. Ediriwickrama, Licensed
Surveyor situated along Dr. N. M. Perera Mawatha, Ward No. 34.
Narahenpita. (The said Lot B being a divided portoin from and out of the
aforesaid land marked Lot 1 in the said Plan No. 128; The said Lot E
being a divided portain from and out of the aforesaid land marked Lot 3
in the said Plan No. 128 both of which are presently possessed by the
Irrigation Department). Tha said Lot D being the identical land marked
Lot 2 in the said Plan No. 128 which belongs to the Land
Commissioner).

AND WHEREAS the Party of the Second Part has very recently
concluded negotiations in a successful manner to obtain a lease of the
allotment of land marked Lot D in the said Plan No. 128B in extent
Sixty Perches (60 Perches) (being the identical land marked Lot 2 in the
said Plan No. 128) and has been assured that the lease would be granted
by the Land Commissioner immediately upon the execution of this
Agreement, the relevant approval of the Provincial Land Commissioner
Western Province for the lease of the said Lot 2 in the said Plan No. 128
already being granted by letter dated 29th January 2000.

AND WHEREAS the Party of the Second Part has pursued discussions
with the Officials of the Irrigation Department and the Land
Commissioner’s Department with a view of obtaining the formal lease of
the balance land in extent approximately Fifty Two Perches 52 Perches)
depicted as Lots B and E in the said Plan No. 128B together with the
right of way and other rights in over under and along the road
reservation marked Lot 5 in the said Plan No. 128 morefully described in
the Schedule hereto.

AND WHEREAS the Party of the First Part has agreed to deliver vacant
possession of the said allotments of land depected as Lots B and E in the
said Plan No. 128B containing in extent approximately Fifty Two
Perches (52 Perches) and to cause the execution of the lease of the said
allotments of land by the Land Commissioner favouring the Party of the
Second Part subject to the following terms and conditions hereinafter
contained.

NOW KNOW YE AND THESE PRESENTS WITNESS that:-

(@) The Party of the First Part shall immediately hand over
vacant and peaceful possession of Lots B and E in the said
Plan No. 128B to the Party of the Second Part to set up and
establish the McDonald’s Restaurant provided however the
Staff of the Irrigation Department residing in the existing
Staff Quarters bearing No. 330/4, Dr. N. M. Perera
Mawatha (situated in Lots A & B of the said Plan No.
128B) shall continue to occupy the same until the time
limit set out in Cluase C of this Agreement.

(b)  The Party of the Second Part shall within one (01) year from
the date of the Party of the First Part complying with the
requirements set out in clause (c) hereof or the date on which
the Party of the First Part hands over the vacant possession of
the bare land on the Northern Part of Lot F as hereunder set
out, which ever is the latest, at its own cost and expense, and in
accordance with the document titled “Project Proposal”
approved by the Party of the First Past and annexed hereto
marked as Annexure “A” erect and finish in a substantial and
workman like manner, fit for occupation and use, a Building
comprising four (04) Junior Staff Quarters in the bare land on
the Northern Part of Lot F in the said Plan No. 128B and hand
over the same to the Party of the First Part who could use and
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occupy the same as Quarters for Staff. It is expressly agreed
that the number of Junior Staff Quarters to be developed has
been re-negotiated to four (04) instead of the original figure of
six (06) stated in the said “Project Proposal” marked “A”.

The Party of the First Part shall, upon obtaining the requisite
approvals from the Local Authority for the proposed
development by the Party of the Second Part of the Junior and
Senior Staff Quarters (the responsibility for applying and
obtaining all approvals and meeting the related costs being that
of the Party of the First Part) and after the execution of the lease
of the allotment of land marked Lot 2 in the said Plan No. 128
by the Land Commissioner favoring the Party of the Second
Part (hereinafter sometimes called and referred to as the “said
Lease Agreement”) hand over vacant possession of the bear
land situated on the nother part of Lot F in the said Plan No.
128 B to the Party of the Second Part to enable the Party of the
Second Part to commence the construction of the said building
comprising four (04) Junior Staff Quarters as provided for
above. The Party of the First Part shall, on completion of the
said Junior Staff Quarters vacate and hand over the premises
Nos. 330/1 and 330/4, Dr. N. M. Perera Mawatha situated in
Lots F and B in the said Plan No. 128 B respectively to enable
the Party of second Part to demolish the existing buildings
standing thereon and to complete the remaining stages of the
development.

The Party of the Second Part shall, at its own cost and expense,
and in accordance with the document titled “Project Proposal”
approved by the Party of the First Part and annexed hereto-
marked as Annexure “A” erect and finish in a substantial and
workman like manner, fit for occupation and use, a Building
comprising eight (08) Senior Staff Quarters in Lot A in the said
Plan No. 128 (out of which two (02) Senior Staff Quarters shall
be completed within three (03) years from the date of obtaining
the aforesaid Lease Agreement or within one (01) year from the
date on which the Party of the First Part hands over vacant
possession of premises No. 330/5 Dr. N. M. Perera Mawatha,
which ever is the latest, and a further six (06) Senior Sraff
Quarters shall be completed within six (06) years from the date
of obtaining the aforesaid Lease Agreement) and hand over the
same to the Party of the First part who could use and occupy the
same as additional Staff Quarters. It is expressly agreed that the
number of Senior Staff Quarters to be developed has been
re-negotiated to eight (08) instead of the original figure of six
(06) stated in the said “Project Proposal” marked “A”.

The Party of the First Part further undertakes and declares that
he shall, within two (02) years from the date of obtaining the
aforesaid Lease Agreement vacate and hand over the premises
No. 330/5, Dr. N. M. Perera Mawatha situated in Lot A in the
said Plan No. 128 B to enable the Party of the Second Part to
demolish the existing buildings standing thereon and to
commence the construction of the said eight (08) Senior Staff
Quarters as provided for above.

The Party of the Second Part observing and performing the
several covenants herein in its part to be done observed and
performed shall and may peaceably and quietly possess and
enjoy the said premises described in the Schedule hereto
without any interruption by the Party of the First Part or any
person lawfully or equitably claiming from or under or in trust
for him;

The Party of the First Part hereby states and declares that he and
the Officials of the Irritation Department would render
whatever possible help and assistance to the Party of the Second
Part to expeditiously obtain all approvals which may become
necessary under and by virtue and in consequence of this
Agreement and for this purpose to sign execute and deliver all
relevant applications and connected documents which the Party
of the Second Part shall deem necessary.

It is the essence of this Agreement that the obligations of the
Party of the Second Part shall be solely in relation to the
conditions aforementioned and shall in no way affect, curtail or

limit the rights of the Party of the Second Part in and over the
said allotment of land marked Lot D in the said plan No. 128 B
(being the identical land marked Lot. 2 in the said Plan No.
128)

(i) Any notice to be served hereunder shall be deemed to be
sufficiently served on the Party of the First Part and on the
Party of the Second Part if sent by or under Registered Post to
their respective addresses as set out in this Agreement at the
beginning hereof.

IN WITNESS WHEREOF the said Parties have executed these
presents and to one other of the same tenor and date as these presents at
the place and on the date beginning hereof written.

THE SCHEDULE ABOVE REFERRED TO

All that divided and defined allotment of land marked Lot B depicted in
Plan No. 128B dated 7th June 2000 made by S. D. Ediriwickrama
Licensed Surveyor together with the buildings standing thereon (being a
divided portion from and out of the land marked Lot 1 in the said Plan
No. 128) bearing Assessment Nos. 330/4 (Part) and 330/5 (Part) Dr. N.
M. Perera Mawatha in Ward No. 34, Narahenpita within the Municipal
Council Limits of Colombo in the District of Colombo Western
Province and which said Lot B is bounded on the NORTH by Lot A of
Plan No. 128B and Lot 4 in Plan No. 125 on the EAST by Lot D of
Plan No. 128B on the SOUTH by Lot D of Plan No. 128B and Sri
Jayawardhanapura Mawatha and on the WEST by Sri
Jayawardhanapura Mawatha and containing in extent Fourteen Decimal
Eight Four Perches (A0-R0-P14.84) Hectares 0.0375 according to the
aforesaid Plan No. 128B.

All that divided and defined allotment of land marked Lot E depicted in
Plan No. 128B dated 7th June 2000 made by S. D. Ediriwickrama
Licenced Surveyor together with the buildings standing thereon (being a
divided portion from and out of the land marked of Lot 3 in the said Plan
No. 128) bearing assessment No. 330/2, Dr. N. M. Perera Mawatha in
Ward No. 34, Narahenpita within the Municipal Council Limits of
Colombo in the District of Colombo Western Province and which said
Lot E is bounded on the NORTH by Lot 4 in Plan No. 125 and Lot F of
Plan No. 128B on the EAST by Lot F of Plan No. 128B and Road on the
SOUTH by Road and Lot D of Plan No. 128B and on the WEST by Lot
D of Plan No. 128B and containing in extent Thirty Seven Decimal
Twenty Seven Perches (A0-R0-P37.27) Hectares 0.0943 according to
the aforesaid Plan No. 128B.

Signed by the said Party of the First Part
in the presence of

Eng. W. P. Jinadasa

Director General of Irrigation

WITNESSES :

RUSI PESTONJEE Managing
And on behalf of the said Party of
And Part ABANS RESTAURANT
(PRIVATE) LIMITED in the

of
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asked the Minister of Plantation Industries,—(1)

(@) Will he inform this House—

(i) whether the number of jack, nedun and
mahogany trees in each of the government-
owned estates in Galle District, had been
entered in registers when the aforesaid estates
were handed over to private plantation
companies on the basis of lease;

(i) out of the number of trees mentioned in answer
for (a) (1) above, the number of trees which are
remaining in those estates at present;

(iii) if trees have been removed, the number of trees
that have been removed; and

(iv) the purpose for which they have been
removed?

(b) Is he aware that a large number of jack trees which
were at the estates that have been leased out as
mentioned above have been felled and removed?

() Will he state whether the approval of the
Divisional Secretariat and the relevant Ministry
has been obtained for the felling and removal of
trees in the aforesaid manner?
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(d) Will he inform this House whether the relevant
Ministry will look into the fact that the law is
enforced when the aforesaid timber is obtained by
officials?

(e) Will he state whether steps have been taken with
regard to the incidents that have been reported as
mentioned above?

(f) If not, why
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asked the Minister of Plantation Industries :

(@)

Will he submit to this House,—

(i) the names of the estates that had belonged to the

government and which have been leased out to
the private sector in Galle district;

(ii) separately, the types of cultivations that had been

in the aforesaid estates and the extent of them in
hectares, at the time these estates were leased out
in the aforesaid manner;

(iii) whether the government receive the relevant

(iv) separately, the

taxes annually or monthly; and

income received by the
government from each of the aforesaid estates by
leasing them out during the period from the year
in which the relevant leasing out was effected up
to the year 2006?

(b) Will he state,—

(i)

(i)

(©

ool

separately, the number of hectares in which
rubber had been cultivated at the time these
lands were leased out and the number of
hectares in which rubber has been cultivated at
present; and

whether he will give necessary instructions to
change the prevailing situation and extend the
rubber cultivation in the future since estate
companies are now engaged in extending the
oil farm cultivation in place of the rubber
cultivation after having uprooted the rubber
trees, even though firewood obtained from
rubber trees are very useful for the tea
factories, bakeries, canteens and domestic use?

If not, why?
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asked the Minister of Education,:

(a) Will he inform this House—

(i) the number of schools (National Schools and
Provincial Schools) were operating as at 25"
August, 1994 and as of today separately;

(ii) the number of students in those schools as at
25" April, 1994 and as of today separately;

(iii) the total funds allocated for education as at 25"
April, 1994 and as of today in the current year
separately, along with the Dollar equivalent;
and

(iv) the Dollar rate in rupee terms as at 25™ April,
1994 and as of today?

(b) Will he admit that the education system of the
country has improved for the last 14 years?

(c) if so, will he state the reason and the benefits?
(d) If not, why?
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Presented by the Hon. Dinesh Gunawardena on behalf of the Prime
Minister, Minister of Internal Administration and Deputy Minister of
Defence, Public Security, Law and Order ; to be read a Second time upon
Tuesday, 07th October, 2008 and to be printed.
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Presented by the Hon. Dinesh Gunawardena on behalf of the Prime
Minister, Minister of Internal Administration and Deputy Minister of
Defence, Public Security, Law and Order ; to be read a Second time upon

Tuesday, 07th October, 2008 and to be printed.
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Presented by the Hon. Dinesh Gunawardena on behalf of the Minister
of Lands and Land Development ; to be read a Second time upon Tuesday,
07th October, 2008 and to be printed.
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Presented by the Hon. Lasantha Alagiyawanna on behalf of the Minister
of Transport ; to be read a Second time upon Tuesday, 07th October, 2008
and to be printed.
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Question put, and agreed to.

Bill accordingly read the First time, and ordered to be printed.

The Bill stood referred, under Standing Order No. 47(5), to the Minister
of Industrial Development for report.
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I would like to focus on the development of
Information Technology and the role of ICTA. There are
several highlights which | would like to bring to the
notice of the House.

The recent Household Literacy Survey, up to the
period 2007, published by the Department of Census and
Statistics shows the recent upsurge in the usage and
adoption  of Information Technology in Sri Lanka.
According to that, computer literacy rate has increased
from 9.7 per cent in 2004 to 16.1 per cent in 2007. This

is the country average. The ownership of computers and
access to internet facilities have also risen. For example,
in 2004 the level of computer literacy was 9.7 per cent
and in 2007 it has risen to 16.1 per cent. Then, with
regard to the ability to use different software packages,
there was no recorded level in 2004, and this has gone
up to 11.4 per cent. This survey itself clearly indicates
that the development of the ICT sector has been
advanced and the main factor which has contributed to
this is the role played by the ICT Agency.

We have been able to bring in various essential policy
reforms and the House has approved the Electronic
Transactions Act, No. 19 of 2006, which | presented
and | must acknowledge here that the legislation was
framed by the ICT Agency. Last year, we also introduced
the Computer Crimes Act, No. 24 of 2007 and this again
was an essential piece of legislation to ensure that the
criminal side of information technology is addressed in a
comprehensive manner and for this, | must thank the
ICT Agency and in particular the legal expert, Mr.
Jayantha Fernando.

The Government has also initiated the preparation of
the Data Protection Rules, which will help the expansion
of the business process outsourcing sector, which has
brought in a large number of job opportunities in
countries like India and which is now beginning to
develop in Sri Lanka.

So these are some of the essential activities that ICT
Agency has contributed to. The other area is the
Nenasala or Telecentre initiative. Up to now, 570
Nenasalas or Telecentres have been set up countrywide
and this includes cleared areas of the Northern and
Eastern Provinces, thus giving access to information
technology to the marginalized communities as well. |
am happy to say that some of these Nenasalas have now
been linked to the Vidhartha Centres which come under
the Ministry of Science and Technology as part of the
Vidhartha Programmes so that the computer operators at
the Vidhartha Centres can overlook the activities of the
Nenasalas and ensure that the public make maximum
use out of that.

Now, another important area that ICTA has played a
vital role is the e-Government programme. This is
towards improving public access to Government services.
The ICTA has successfully implemented the Lanka
Government Network (LGN).  This connects 325
Government offices countrywide and provides a special
type of VOIP connectivity, that is via internet so that
the telephone cost to Government can be cut
considerably. The direct impact of this has resulted in
inter-connecting 46  ministries, 82  Government
departments, 13 district secretariats, 177 divisional
secretariats and five provincial councils, enabling easier
and faster communications between Government
institutions.
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As part of this LGN programme, there have been 36
training and capacity development workshops which have
been conducted for over 1,000 Government officials in
various grades in different parts of the Island.

The Government Information Centre (GIC) or “call
centre” was established by ICTA and has tremendously
improved accessibility of Government information to all
our citizens in Sinhala, Tamil and English, by providing
them with the opportunity of simply dialling “1919” from
any telephone. Previously citizens had to travel long
distances to Government offices to obtain basic
information.

From the 15" of September this year, several major e-
Government projects have been launched. | will just give
a brief account of them. One is the e-Population Register
Project. This Project creates and maintains a consolidated
database comprising basic information of all Sri Lankans.
This Register Project will maintain an up to date record of
each citizen of Sri Lanka, containing his or her basic
information such as the personal identification number
which is similar to the existing National Identity Card
number, name, date of birth, gender, civil status and
current and residential address. Once such information is
available centrally for any Government institute to access,
it will no longer be necessary for citizens of Sri Lanka to
produce various documents to prove their identities when
obtaining Government services. Therefore, this project
promises to make the Government more citizen-centric
and citizen-friendly.

The Civil Registration System of Sri Lanka which
registers life events such as births, marriages and deaths
will also be automated so that there will be ease in
accessing records in future.

By July 2009, the e-Population Register System will be
rolled out in the Attanagalla, Beruwala and Dehiwala
Divisional Secretariats as a pilot project. Subsequently, it
will be implemented in other divisional secretariats in a
phased out manner.

Secondly, there is the e-Divisional Secretariat. We
know the importance of the divisional secretariat which
handles about 90 per cent of Government services to the
citizen. This has become a one-stop shop for citizen
services. By computerization, these services can be
readily accessed by the citizens speedily so that all their
needs can be attended to expeditiously.

Having considered the importance and high
involvement in providing citizen services, the e-
Divisional Secretariat Project was initiated by ICTA and
the Ministry of Public Administration and Home Affairs
jointly as a pilot project to be implemented in three
Divisional Secretariats of the Colombo District -
Colombo, Hanwella and Moratuwa.

Then, there is the e-Pensions project. There are
approximately 600,000 Public Sector pensioners and
roughly Rs. 250 million of funds are disbursed among

them monthly as pension payments. Although pension
grants are worked out at the Department of Pensions, the
monthly pension payments are made at divisional
secretariats which are scattered across the Island.

Due to the absence of an integrated system which can
expedite the application processing, computation of
pension grants and file tracking, the Department of
Pensions is experiencing long delays in application
processing and attending to the pensioners’ grievances.
The irregularities in various pension schemes have gone
unattended as the complaints are numerous for the limited
number of staff to attend. This has compelled pensioners
to visit the Department of Pensions several times to attend
to their pension issues.

The proposed computerized e-Pension system launched
in September this year will bring in a new pension
management system which needs to be practised entirely
in ICT-based systems and procedures. The data exchange
between the Department of Pensions and divisional
secretariats would be accomplished by using data
communication lines resulting in the up-to-date
information at both ends. The staff of the Department of
Pensions and divisional secretariats has already been
transformed into a skilled workforce who could use the
new pension system.

Then, there is the e-Foreign Employment Bureau. The
objective of the project is to increase efficiency and
effectiveness of the entire process of foreign employment
registration and placement through an ICT-driven system
of management. The system will provide a web-based
solution for the management of foreign employment
registration, faster and more efficient methods for job
order approval, and easier access to the Bureau.

In addition to this, there is the e-Society programme.
Under a development programme known as the e-Society
programme, the ICTA which seeks to use ICT as a lever
for socio-economic development has initiated 122
grassroots technology projects as well as 23 other projects
focusing on developing innovative technology -
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Whereupon MR. SPEAKER left the Chair, and MR. DEPUTY

CHAIRMAN OF COMMITTEES[THE HON. RAMALINGAM
CHANDRASEKAR] took the Chair.
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With your permission, Mr. Deputy Chairman of
Committees, | will continue with what | was stating.

There are 23 other projects focusing on developing
innovative technology applications for disadvantaged
communities. Some of the socio-economic needs being
addressed by these initiatives cover several sectors such as
health, education, income generation, agriculture,
communication and even the preservation of cultural
heritage. | must say that these projects have now reached
international heights and the “Shilpa Sayura”, a local
language digital learning system with interactive content
has been the most notable with several international
awards to its credit; for instance, the Stockholm Challenge
Award 2008 as well as the e-India 2007 and the GKP
Award.

The ICT Agency has also played a vital role in the ICT
Private Sector Development Programme. The ICT
Private Sector Development Programme is driven by the
ICT Industry Associations of Sri Lanka. It has been able
to mobilize private sector associations so that the private
sector has been promoted as a result and actively involved
in developing ICT in our country. There is a three-
pronged strategy aimed at in this respect. Firstly, there
is ICT human resource development because we have to
develop the necessary know-how in the people for them
to participate in developing the ICT sector in our country.
That is an essential part and the private sector has been
mobilized for this purpose. Then, there is the need to
promote the industry both in the software sector as well as
the hardware sector and this again is being done through
this ICT Private Sector Development Programme. Then,
promotion of  competitiveness in the private sector
through grants and scholarships. This will induce them to
improve their performance and output. Through this
component, 60 ICT companies received quality
certification grants, 82 grants were given to SMEs to
address in-house training needs, 183 training scholarships
were given to IT enabled service sector and there are
several others which | will not mention here.

Now, in this way, one can see how the ICT Agency has
played a vital role in the past period in taking ICT forward
in this country. There are a number of other areas which |
will not go into at this time. | think the ICT Agency has
laid a platform on which we can develop ICT and | am
happy to mention here that His Excellency the President
has declared the year 2009 as the ICT Year and the
platform is ready for take off in this sector so that our
economy can profit by a large number of jobs being
created. Here, I must acknowledge the support given by
the Hon. Karu Jayasuriya, Minister of Public
Administration who together with me has played a role in
making next year the ICT Year.

There have been several misunderstandings with regard
to the organizational structure of the ICT Agency. For
instance, there were references made in the media by the

Opposition Members on several occasions of a CEO
drawing an excessive salary and that there are disparities
in salaries within the ICTA set-up. | must mention here
that when Prof. V.K. Samaranayake became the
Chairman of ICTA in 2006, steps were taken to
rationalize and introduce a salary policy taking into
consideration the rates applicable in Sri Lanka’s private
sector and now those disparities and those unusually large
salary payments have been largely sorted out.

I am happy to say that the present Chairman, Prof.
Epasinghe is continuing the good work that has been done
by Prof. V.K. Samaranayake. | must also pay a tribute to
Mr. Devapura, the present CEO who is now giving
efficient leadership to the team that is working in ICTA
and the way in which they have been handling a number
of critical issues is to be commended. For instance, the
ICT Agency, while maintaining good relations and
promoting the key players in the computer field coming
in to our country, is attracting investments in the ICT
sector and the expansion of this sector -
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With regard to the ICT management, take for instance,
the system of Open Source Software. It has been
encouraged so that the users can access the benefits of
the computer software free of charge and | am very glad
that they are doing it.

Then, with regard to this whole question of the
amendment to the Act, | must acknowledge the support
that has been given by the legal expert at the ICT
Agency, Mr. Jayantha Fernando, and | am sure that the
Opposition will also support this amendment as it is in the
common good of our country and in developing our
economy to benefit all our people.

Thank you.
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(The Hon. A. M. M. Naoshaad)

Hon. Deputy Chairman of Committees, | thank you for
giving me this opportunity to speak on an important Bill
that is before the House.

When we speak of Information and Communication
Technology in this country, we must remember Prof. V.K.
Samaranayake who contributed vastly to what we have
achieved today and | am happy that we have the Hon.
(Prof.) Tissa Vitarana - someone whom | have the highest
regard - in charge of this subject today.

Looking at the amendments that are sought, it gives
me the feeling that after five years of operation, the ICTA
is now ready to gallop. When we look at the long title of
the Bill, at one point it states that the ICTA of Sri Lanka -
| quote:

RPN CHARGED WITH THE IMPLEMENTATION OF THE
NATIONAL POLICY IN BOTH THE PUBLIC AND PRIVATE
SECTORS."

The amendment sought now spells out that the ICTA
of Sri Lanka - | quote:

“...WITH AUTHORITY TO DEVELOP AND IMPLEMENT
STRATEGIES AND PROGRAMMES ON INFORMATION AND
COMMUNICATION TECHNOLOGY IN BOTH THE PUBLIC AND
PRIVATE SECTORS".

The difference is that, earlier they were the
implementors and now we are also giving them the
powers to develop and implement strategies.  So,
development as well as implementation is now being
passed on to the ICTA, which is a big difference. It is
like earlier we were learning to walk and now we are
ready to run. It is at the stage of running that we need to
be careful. When we walk, we measure every step.
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We know what we are doing. But when we start to run,
we tend to take short cuts because we sometimes cannot
control the speed with which we run.

Following on, if you look at the changes that are made,
from it being a national committee to an inter-ministerial
committee, the national committee is more encompassing.
| believe at the formulation stage - that is what we wanted
- a larger gamut of agencies and interested people were
getting involved in the formulation. Now we have made
it an inter-ministerial committee which basically would be
more a watchdog committee or a control committee. That
is where | find a few issues.

One, is in the composition of the committee. | feel that
the Minister of Telecommunication should also be
included in this because in the implementation of
Information and Communication Technology, the media
through which you would be doing this has a lot to do
with telecommunication and with that subject minister not
being in this committee, it would not be a complete
committee.

The other issue of real importance is that earlier, the
Minister in charge of the subject of Information and
Communication Technology was to chair the meetings.
Now that need has been taken away and in fact the
composition has been diluted to a certain extent. It states
that there shall be established an Inter-Ministerial
Committee appointed by the Cabinet of Ministers which
shall consist of the Minister in charge of the subject of
Information and Communication Technology or his
nominee. Sir, as long as you are there, your nominee, |
am sure, would be a competent person. But | am not sure
whether we could leave that to the discretion of the
Minister or confine it to the next person with authority in
the Ministry; that is, the Secretary to the Ministry. If it is
not the Minister, it should be the Secretary to the Ministry
who is empowered to represent the Minister and not his
nominee because his nominee is open; it can be even his
private secretary and that would devalue the Inter-
Ministerial Committee and in fact stall this whole process
or if I say further, it could even politicize this. So, |
feel that when you are replacing Sections 3, 4 and 5 of the
principal enactment, you need to bring in the Minister of
Telecommunication and also remove, “ .or his
nominee..” and say “or the Secretary to the relevant
Ministry”, which then gives more weightage to this
Committee.

We all know that Information and Telecommunication
Technology is very relevant today and | must commend
the ICTA for the progress that has been made nationally.
We do not have to keep back praise where it is due; we
need to give that. The ICTA is doing a fantastic job and
they need to continue that. But the importance of the
effort of the ICTA must be backed up by this Inter-
Ministerial Committee. Now, if the Inter-Ministerial
Committee is required to meet only once a year, | think
that is not fair by the ICTA. There should be a

compulsion for this back-up team or the monitoring team
to meet at least every three months; four times a year,
because this industry is evolving so fast that if the
Committee is required to sit only once a year, we would
miss the bus.

Of course, all the others are sort of minor issues. | do
not want to dwell on those. | am sure the Hon. Minister
would have taken note of what | have said and | am glad
that the Hon. Minister announced that His Excellency the
President would be declaring 2009 as the "ICT Year".
Now, when we declare 2009 as the "ICT Year", it should
not be a mere declaration. It should be a year in which
Information and Communication Technology is taken to
the place where it was envisioned. In fact, | was just
going through the internet today and under "Our Vision"
of the ICTA website, it states, | quote:

“To harness ICT as a lever for economic and social advancement by
taking the dividends of ICT to every village, to every citizen, to every
business & to re-engineer the way Government thinks & works.”

I am sure up to the point of "&", we have gone quite
far. But after that, “..to re-engineer the way Government
thinks & works", there is a big question mark. If you open
the websites of Ministries you will find that except for a
few which are very current, most of them are not being
updated. So, these websites have been launched because
the Government has made an announcement that we
should have official websites. But why do we need
official websites? Because, as "Our Vision" of the ICTA
website states that we need websites to re-engineer the
way we think and work. If people are informed of the
responsibilities of the Ministries, of what is happening in
the Ministries, then governance becomes easier because
you can get more feedback.

When | opened the website of Parliament, | found it is
very current, of course, Hansards are still lagging behind.
That is what we are trying to achieve. Just by having 102
websites, as we have a large number of Ministries, does
not serve the purpose. | can narrate an example. Once |
walked into the Divisional Secretariat in Samanthurai.
While talking to the officers there, | said, “Give me the
data of the village. You are supposed to have all these
details. Where is it?” That officer showed me a bundle of
papers with a lot of dust and said, “Sir, we have gathered
all the information”. Then, I asked, “When did you gather
it?” He said, “We gathered it last year. We have only one
computer and one data entry operator. Therefore, | am
planning to finish it by 2009”. | had to but laugh and tell
him, “By the time you finish it in 2009, that information
would be irrelevant; many people would have died, their
civil status would have changed”. This is the seriousness
with which this technology is being taken to the village.
What is required in this regard is proper implementation
of the programme.
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I come from the private sector. | have been in the
private sector for almost 35 years. | do not believe in
data entry operators because they are merely punchers of
statistics. The relevant subject clerk should be the one
who enters the data because he is the one who
understands it and his superior should be checking it. But
now what happens is, they pass data to a data entry
operator who keeps entering data and he does not get the
hang of what he is entering. He is just entering data
because that is the job given to him. That is why we find
conflicting information and inaccurate information.
Therefore, the education of the clerical staff should be
taken to a level where they should be sitting and punching
the information, like the Hansard Reporters here in
Parliament should not only be writing, they should be
punching. If they are punching it and if we have a screen
on our table, we should be able to read our speeches
tomorrow. That is the level which we should attain. |
have seen on TV news that in African countries each
Member of Parliament has a laptop on his table.

So, to be current - | just got a note saying the
statements and records should be given in CD form. All
this can happen only if the information is current. If the
information is not current, whatever format you give it in,
it is of no use.

The Nenasala is a very good concept. But the
implementation has to differ in keeping with the cultures
of the people. | remember, the Presidential Secretariat
started Nenasalas in pansalas. It is welcome. But what
happened in Samanthurai? His Excellency the President
came to Samanthurai sometime back and a Nenasala
was opened in the main mosque without the consent of
the people. Then, there was a mini riot after His
Excellency the President left the place and the plaque had
to be taken off and today that Nenasala is not functioning
there. It was acceptable to the pansala but not to the
mosque. So, what is the use of establishing Nenasalas
if the people do not take it in? They start using it only if
they accept it. In my view these Nenasalas should be
centred around the public libraries. The Ampara District
has almost 32 Nenasalas and there are two in
Samanthurai. | do not want to comment on those. But for
it to be effective and to be used, and if we are to take
Government to the village and give access to the people,
then it should be established in such a way that it is
accepted by the people.

Going further, actually today Information Technology
has taken such great strides. | can quote a classic
example. Up to last year the TamilNet was accessible in
this country and | can say openly in this House that it is
after the TamilNet started disseminating information
that the Defence Ministry got activated in having their
own website. Till then it was dormant. It is the
TamilNet that spurred on the other side. Unfortunately,

without having both running parallel, it was barred and
only one side of the story is given. But you must
remember that now there are so many ways of getting at
the TamilNet. To be informed, to get the right
information, we have to access every mode available to
us. Not that we are against the war; not that we are
against eradication of terrorism but information should
not be blocked because if we politicize every sphere of
life, then we encourage another form of terrorism. When
you do not have access, you have to find new ways.

Beweies 02 eswrun®r

(swssefsr Nrgdls sallereari ojsuissir)

(Mr. Deputy Chairman of Committees)

Qameryeu 2 miiilert euisGer! o BIKERESG @)STHID RH
BIOL_1b TSSTd @) HSE s

@0 &. 08. 98, 2w B

(orevorLyLBl@ 67. 6TLD. 6TID. HEYaGTS)

(The Hon. A. M. M. Naoshaad)

So, what | am saying is, | know your stand on the
ethnic issue, | know your stand on good governance, |
know your stand on democracy. Fine, but what you need
to do is to take this country to the speed at which the
world is evolving. It should not be just confined to the
villages and to the Acts in Parliament but taken right
down to the village.

Thank you.

daBe 3O gnmcd OmaBwd g HQ0» &, ¢.wa. 1.000
22O 80202 G&.

sty gwiey (f. . 1.00 wellasor QoL plyssiii ),
LT (BILD Dy T 1bLILoTUT DY

Sitting accordingly suspended till 1.00 p.m. and then resumed.

eBv20 O eEHm®

(2_gallé Qewevreri Brwgsd)

(Assistant Secretary-General)

WY ewd ©0 BBIFOSewH, Riwmw wewr O (y8s)
cROer mrve &£D8sY Dusieded mH® ewltmn mOxIm.

@6 CHERT A8y Cc Dwmo

(omevsrL L@ svFagLosT &lifleTev6v)

(The Hon. Lakshman Kiriella)

"ot (g¥s) cOFer i @85 dwrled ¢
Yowmrw 0 grw'B & ewdBzn B,

®©0; OC. 8. Desxtm BaBedes @nmo
(revsryLil@ stev. oF. auFhs Llwgevev)
(The Hon. L. G. Wasantha Piyatissa)

E82Y eI80 oz &
9 CLorFlEH i
Seconded.

L@ S®em &Y, et ®@wm Se.
aflearr BFHLILIL (B sTHmIsCIETeTenLILIL L g).
Question put, and agreed to.

8RO @ (§e) cROT e »zve F8 §Erezncye) Se.

YSSTLIDS, wraTLllg (susmr.) 2_1_ausbGs Bhs Cori ysuiser
BEDCVEOLD UB|GS5/TTT F6IT.

Whereupon THE HON. (VEN.) UDAWATTE NANDA THERO took
the Chair.
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Question put, and agreed to.

Bill accordingly read a Second time.
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Resolved:

"That the Bill be referred to a Committee of the whole Parliament.” -
[The Hon. (Prof.) Tissa Vitharana]
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Considered in Committee.

[The Presiding Member in the Chair.]
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Clauses 1 to 4 ordered to stand part of the Bill.
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CLAUSE 5.- (Replacement of sections 3, 4 and 5 of the
principal enactment.)
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| move,

(1) "Inpage 2, line 22, atend add:

"(c) the Minister in charge of the subject of Education and
Higher Education or Education or Higher Education or
their nominees; ' ”

(2) “Inpage 3, leave out all words in line 4 and insert:
‘and”

(3) “In page 4, leave out all words in line 18 and insert:

‘(e) take steps to develop and improve the interoperable
information technology systems, and the’ ”

e@alion EEom grw wn gama S@wm Gy, wwr e®®n Sw
Bl m5BBIST GIGHLILIL(B) THMYSCIBTETeTLILIL L_60T.
Amendments put, and agreed to.
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Clause 5, as amended, ordered to stand part of the Bill.
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Clauses 6 to 8 ordered to stand part of the Bill.
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Enacting Clause and Title ordered to stand part of the Bill.

Bill reported with Amendments.
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(The Hon. (Prof.) Tissa Vitharana)

I move,

" That the Bill, as amended, be now read the Third Time."
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Question put, and agreed to.
Bill, as amended, accordingly read the Third time, and passed.
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It being 4.30 p.m. the PRESIDING MEMBER adjourned Parliament
without Question put.
Adjourned accordingly until 9.30 a.m. on Wednesday,
24th September, 2008.



.48,

008 Dmed @Dt Geenw Wl OR® BOGE mE Wyr 5T ¢BOm 38 O535sT O Bovnna ecom BO10E me ¢n
30w O 5 8E0 Ce 990, BOum (8 @¢eBun 05093000 w278 wotfmidm 0dn Crean o d8® Y.

GO

o mtidleri @miglt ugiilh QFiwel oL Heny Hmsshismers swg Lrduils Qsealleursd @pPldg semerT Llsnip
FmssliuLrg Urs) SlewL_gg @)® eurrhiseEhsr anerery ugiurdifume @ SeiliLge Ceusnr(hib.

NOTE

Corrections which Members suggest for the Final Print should be clearly marked in their copy and sent to be Editor of HANSARD within two weeks of
receipt of the uncorrected copy.

Contents of Proceedings : From 9.30 a.m. to 4.31 p.m.
on 23.09.2008
Final set of manuscripts
Received from Parliament 5.00 p.m. on 30.09.2008

Printed copies dispatched : 02.10.2008 Morning



w0 e ©8Be®xsIn 801¢ Da8mBDE D88 wm S 61.21788. Bounms ewsIdr B3O ¢dwxs
2O 0edn® G1. 18.158. meE 91590 61 2.5028. @mne® 5, Boigsm, iw ©0n. gom 132
Sed ymanz MmEwrraed gdmnd 0dn ® DB e2xnO®A8 300 O yoe
e §eC e 988 Dived wumTDe Cens BDic Dibm GO WwiBw.
BuBm Comrst 850 907 CAD Hum 9C OB wICHYT ENEIED.

FHST ; ANSTFTL HFlHTT I Mbewsuilet supLThs Fhar epur 2,178. ansrer’ sefltillygl epur 18.15. surp
QFevey epum 2.50. au@pLTHS FHST WPHUTLOTS YSS WL FHT, HrarThs Ceueflufl L sjeusvsid, @s. 132,
wrwr S 6eustl), Hmariiuener, QsTwoy S starm allvTsFsSn@ el Urgssnert
QupmIsGsrererevrid. spsuGeurgreanr® peuoui 30 b Cadld @ LpedT FHBTLI LIGwTLD
stintiuL. Geussirib. Lilbdld SlewL & @Lb FhT 61l 6voTesorLILIKIEH 6T
THmISESTeTeTILIL DT L.

Subscription : The annual subscription for Official Report of Hansard is Rs. 2,178. A single copy of Hansard is available for
Rs. 18.15. (Postage Rs. 2.50) Copies can be obtained by remitting in advance an annual subscription fee to the
SUPERINTENDENT, GOVERNMENT PUBLICATION BUREAU, No. 132, Maya Avenue,

Kirulapone, Colombo 5. The fee should reach him on or before November 30 each year .

Late application for subscriptions will not be accepted.

& Gomn SSed Yeow 0celne®@sIned Yeamew mom 8.



