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The Parliament met at 9.30 a.m. MR. SPEAKER [ THE HON. W.J. M.
LOKUBANDARA] in the Chair.
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APPOINTMENT OF MR. DHAMMIKA KITULGODA AS ACTING
SECRETARY - GENERAL OF PARLIAMENT
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(@) (i) QoeuallsasLer S oL HEHdHTS UTlSGSILL L,

O BIEHMNBEH L PHUTHEHBHTS,
Qeueflwey i’ L Qzrens 6T6U6UETEY
STEITLIEN S U|LD,

(i) oeuisafsT QuuiTsamors sellssafluirsea)in
jouir Guguid Gsfefiurym?
() @eBmev, sTeir?
asked the Prime Minister, Minister of Internal

Administration, and Deputy Minister of Defence, Public
Security, Law and Order,—(1)

(&) Will he inform this House the total business
generated through credit  cards in Sri Lanka;

(b) Will he state on per year basis for the last 05 years,
the percentage of bad debts on credit card
transactions;

(c) Will he further state—

(i) the amount remitted out for franchises used for
external credit cards; and,

(ii) their names separately?
(d) if not, why?
®0 Lo’ eadIND Bwm (2263® 6085 W HyHh
B8 @080 gPLIE® ©y @l sFsed g

3-8 m®0)
(wraryfleg  HCarey Gewaisar - pasr oUlalEsd), Yofls

ugdlsst  gLlallpss  YwwEFFHL  HrETBIss s Fuiler
YPSHBHTLTFTsY)LD)
(The Hon. Dinesh Gunawardena - Minister of Urban

Development and Sacred Area Development and Chief
Government Whip)
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2002 2003 2004 2005 2006
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(omressryLil@ Tall & HedTTHTWdS)

(The Hon. Ravi Karunanayake)

O @@BROR, sdmed “a” emded - section (b) - If
YOoUu 8€ns BwdxIm. If you can read out the reply for
section (b)

@0 Bosid endbis Bwm

(orevsr i@ FHCesreiy @ 6mrouTSH6or)

(The Hon. Dinesh Gunawardena)

e R OBsT E1Fs @¥r ww YOiess 2002 dved
a8weE 8Bwm 6,0728, ©® y&rewmw 2006 dbzw Dz O
8w 8Buxm 21,735 O y» BedmyDr. @NE e yDrenw
2002 d¥sed & gi8ul@ B8Bwxm 4748; 2003 o8sed 652,
2004 o&med 7198; 2005 d&sed 1,093; 2006 D&sed
1,2188. eanE @mw yBanwe 2002 dved 8wwd 7.88; 2006
DE8w D) @290 Bwwd 5.68.

®C; 08 G €925032 D0

(omressrLll@ Tall & HewTTHTILd)

(The Hon. Ravi Karunanayake)

08 @®8nB, gdmed (C) (i) em0ed &»® “The
amount remitted out for franchises used for external credit
cards.” em0ud gog ey Bedsls yodsl »H®
@%ci.

@6 Benld endiim Ownm

(orevwsrLll@ FHCesreiy @ 6wrouTSH6nT)

(The Hon. Dinesh Gunawardena)

G0 DB e0NeDsT Bewddn genmdcEd 2006 Do
nE oY ®mw OB ¢ YeE wY e 00 ¥ GBed.
Master Card g@®enw 68ec 8Ew» 301.38. Ben 00
5@rmw IBsE BBwxm 246.28. 2003msY Oufedyed
y@@mw G8wuE BBux 91.88. § 030w® G8wuE 8Bwm
639.38.
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(omressryLil@ Tall & HewTTHTWSS)

(The Hon. Ravi Karunanayake)

OO HOBROB, 90 wvgld OB and yEme gHmo.
Credit cards n€=$ «® B8 83wem0 e 80 @B O
20 euemI»IDN. OB BB CROmW Bwwd 33m Bedn
2000 credit cards n8= 0® 88wd Ged @ Be®
1B@0D C1Ae0® ¢EDOMBO B0 nEEON ¢B cOmd. &
@B VewsT pedRD Y O VRO v Bedm BBDWIB
@D Bws) O 57 OBIB oI ¢?

@0 Bosid endiis Bwm

(orevsryLll@ FHCesray @ 6mrouigenr)

(The Hon. Dinesh Gunawardena)

o @x¥8n® eI, credit cards ©co limits Beas
2o. within the limits only you can draw. & &ed® ®
Bedn G B 80 90D ac 0@ OO -md
B8y - C¥w - ©mDBDD W3 WS Beadmd. SO
88080 98 RO Busin @88, § cmed there is
a Tiger paw in the credit card scam which the
Government has found and we are investigating into this.
So, there are so many other areas also that the
Government is investigating at the moment.

®©F 8 WS €maw2 Bz

(orenTLyfl@ Tall & HewTTHTILISS)

(The Hon. Ravi Karunanayake)

That was also one of the reasons that | asked this
Question.

@0 Bos¥d endiis Pwm
(wrenryfl@ HCBesres @ snrouigeor)
(The Hon. Dinesh Gunawardena)
Good.

®©F 8 WS €maw2 D0

(omressryLll@ rall & HedTTHTILdS)

(The Hon. Ravi Karunanayake)

&8 Pyramid scam ¢z ded oD, omdsied &m0 Dt
OB Geed @B o, TIger o Oz, 00w O dma.
B B 0® 08 O€wO Wi® »OFOTH YOO
DB ©W VWO @B WIS BedsIesy 08 gamadwde?

@0 Bosid endiis Bwm

(orevsr i@ FHCesray @ 6wmrouigenr)

(The Hon. Dinesh Gunawardena)

0® acs »Oe o Central Bank o od@w oo
SmusInd Daewsy ges Bedd GBen eonn Beadndl. We
are conducting some inquiries even with the FBI and
other international monetary agencies.

As you would know, even in the United States, there is
a big credit card fraud amounting to 01 billion dollars
which the US is investigating now. So, internationally
some arrangements are being made which the Central
Bank is also following.

®©5; 68 WS 5B W™

(oreryfl@ rall & HenTTHTWSS)

(The Hon. Ravi Karunanayake)

Hon. Minister, you are moving away from the shores
of Sri Lanka to America.

@ Le’d QendiRnm Ownmn

(wreryflg HBevreag @ swrouige)

(The Hon. Dinesh Gunawardena)

I have to move away because the frauds relating to

credit cards are not only limited to Sri Lanka. This is an
international transaction.

®C OB 61 €2325¥32 20

(resrfl@ rall & EHenTTHTidd:)

(The Hon. Ravi Karunanayake)

Why do you not resort to the reverse course in terms
of the economic activities?

@0 Bos¥d eadbis Owm

(wrenryfl@ HBevreag @ swrouige)

(The Hon. Dinesh Gunawardena)

Because even in the US it is a multi billion dollar
fraud and the US has accepted that it contributes to
inflationary pressures and foreign exchange problems.
There are two aspects.

o0 amd Baclam win Owm (£2@s W
@m0 a@imun®o)

(oresryfl@ oy MNwgiagsr wriur - wéssr Gsrii
LITL 6V, $&H6U6D HIeHLOFFIT)

(The Hon. Anura Priyadharshana Yapa - Minister of Mass
Media and Information)

Hon. Ravi Karunanayake, why are you talking against
your conscience and political belief?

®5; 68 S a50E% Dm0

(omesorLyfl@ rall & HewTTHTIWSs)

(The Hon. Ravi Karunanayake)

Did you read the Question and follow the
Supplementary question | asked?

@0 a0 webam @iz Dwnm
(oresoryfl@ Symir NAwgiager wriiu)
(The Hon. Anura Priyadharshana)

No. I just -

®5; 68 S a50E% Dm0

(omesorLyfl@ rall & ewTTHTIWSs)

(The Hon. Ravi Karunanayake)

I only went against the belief of the People’s
Alliance that is ruining this country, - [Interruption.]

@0 EosTd endbisy Owm
(wrerfl@ FBevrag @ swrouigeor)
(The Hon. Dinesh Gunawardena)
0. ®O.

@S 850 BuwSmzsy woeso Owmo
(resryfl@ Symir NAwgiager wriiu)
(The Hon. Anura Priyadharshana)

Wonderful ! Wonderful!
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(wrewryflg  Capw@GTy BresITWSETT - HwSHESTL
S|DLOFEFIT)

(The Hon. Hemakumara Nanayakkara - Minister of

Agriculture)
You have ruined this country enough. The People’s
Alliance is trying to take the country onto the correct path.

o6 Ber’d eaddinm Onmn

(wrerflg FBevrag @ swrouigerr)

(The Hon. Dinesh Gunawardena)

©0; OGN, ® By ©» SO VIS gny YEDWO
8En0o Ci@ewn. 0@ acy nIFOGE 5O v Fredy I
8E2eD ¢ 0 mOEH WS 0B W,

®5; 68 G a50E% Dm0

(omesorLyfl@ rafl & HenTTHTIWs)

(The Hon. Ravi Karunanayake)

If you use the external conditions to give an answer to
an internal matter, why do you not resort to the reverse
course also? The rate of inflation in this country is 33 per
cent while in India it is 7 per cent. Why do you not resort
to the reverse course? | am only taking a leaf out of your
own book.

@0 Bos¥d eadbids Ownm
(wrenryflE HBevrag @ swrouige)
(The Hon. Dinesh Gunawardena)

No. The question that you asked was related to the
international situation. It was regarding the external
funding. The credit card business, originated in the US.
Even the frauds relating to credit cards in the US have
come to billions dollars. I think it is about US Dollars 900
billion fraud, which is now being investigated. In Sri
Lanka, it is a small amount. But we are linked to the
international monetary transactions. Therefore, the Central
Bank is going into this matter.

®F OB 61 €325932 B0

(renrfl@ rall & EHenTTHTids)

(The Hon. Ravi Karunanayake)
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(oresoryfl@ HCesreay @ 6wreuTHenr)

(The Hon. Dinesh Gunawardena)
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(renrfl@ rall & EHenTTHTids)
(The Hon. Ravi Karunanayake)
& 88> ocIimwe 980 eDDB Bwo 88 Hbdmn B .

®0 Lotd edbin dwm
(wrenryfl@ HGesrey @ 6vTeuTSHenr)
(The Hon. Dinesh Gunawardena)
DO 980 0D Do.

2YQIBNBH O

(FUTBTWST Hj6uTSH6iT)

(Mr. Speaker)

g@m gom 2 - 0005’ / 08 - (1), ©S; 68 S €nz0e®
Owmn.

®3G; 68 WS emIzNGD DHm
(orevryll@ rall &mewTTHTWSS)
(The Hon. Ravi Karunanayake)
OO DOIBNIDROB, @ & yEmw gz o.

06 Lotd eadiin dwm

(wresryiflg $Bevreis @ swrouigeor)

(The Hon. Dinesh Gunawardena)

OO DOIBNEDROB, @@, WBBIHC BBeED
2@1n® 8w s pdem, WL oW, BBwe wo
00w B8Eac Bowdss ¢@mun® 0dnedsy & yE»@O
B8EnTI G 8® wewo & & 3 wE 9EE» 0.

®3G; 68 WS emIzNGD DHm

(orevryflg rall &mewTTHTWSS)

(The Hon. Ravi Karunanayake)

8, @ 3 gdes Oxvery? AWem® ewgesy Do
Bedlery. :08n0B, ®eod ydmews gwsies’ &
28B005n00 Dlm »C Bedm oddE ©wO®ITVOB. @®
O DOBID ¢S INTHO ©De®® wadd BT e¢sIm
20@s8.

00 Lorld @eadiinm Onmn

(wreswryfl@ FBevres @ swrouigerr)

(The Hon. Dinesh Gunawardena)

& 3 ®»E 9CCHD, ©5 DOINEDHOA. BEE
@R WOBID W, EEeOHOD 9lB8uw WS Beadm
Beso.

®G; 68 WS emIzNG® DHm
(orevryfl@ rall &mewTTHTWSS)
(The Hon. Ravi Karunanayake)
ev® »H® 8 BB e¢sim 8?7

06 Lotd eadiin dwm

(wresryifl@ HCevreiy @ swrouigeor)

(The Hon. Dinesh Gunawardena)
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®F 08 WS €mIBNGD BvmN

(orenTyll@ rall &HewTTHTLSS)

(The Hon. Ravi Karunanayake)

HOBROA, von® RBerm I S I8
eIeE 0O, ©O eXIsT gOCR®, ®T; BBwets Csuns,
O e8wecdE YBNBICHCEC W 00 BwE @¢5NeO® Ddmo
28B005n00 988ur WO Beadmdr. I & mdm ©®Ied
9535 8Ee®sin OTHOS am®n ®C e®%I0 O Beds)
JOo.

06 Lotd eadiin dwm
(wresryifl@ HCevreiy @ swrouigeor)
(The Hon. Dinesh Gunawardena)
8.
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(wrenryfl@ HBesreg @ snrouigeor)

(The Hon. Dinesh Gunawardena)

@ o goasd. 0® o Bwdd oxtm Bwece oy
I 9o,

®C; 08 G €925032 D0

(omressrLll@ Tall & HewTTHTILdS)

(The Hon. Ravi Karunanayake)
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(The Hon. Dinesh Gunawardena)
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(The Hon. Ravi Karunanayake)
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(The Hon. Dinesh Gunawardena)

D N EEeOTRD ®»E (Oe® 0D B
WOBID) e0edDE.

®5; 08 G €925032 D0

(oressrLll@ Tall & HewTTHTILd)

(The Hon. Ravi Karunanayake)

) RIR®D v BOTD Vo ¢ & vwesy In owe
RO 0.

@6 Benld endiim Ownm
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asked the Prime Minister, Minister of Internal
Administration, and Deputy Minister of Defence, Public
Security, Law and Order,—(1)

(a) Will he inform this House, for the last 05 years on
per year basis—

(i) the number of cars, lorries and commercial
vehicles, tractors, motor cycles and vans
imported to the country; and

(ii) the duty slabs applicable for the above vehicles
at the time of importation?
(b) Will he state,—
(i) the total revenue earned at the imposition
through Duty, Excise duty and VAT for the last
10 years on per year basis; and

the above information for the last 12 months on
per month basis?

(i)

(c) If not, why?
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If there are no vehicles in the market, Hon. Member,
to purchase then there is a crisis. If there are enough
vehicles, motorcycles and tractors in the market to
purchase, and if the State sector also has introduced 2000
new buses, there is enough in the market for people to
purchase.
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The CTB has been revamped. The State Sector has
come into the bus transport System. That is one of the
reasons why the private sector is not importing the same
percentage.
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asked the Prime Minister, Minister of Internal
Administration, and Deputy Minister of Defence, Public
Security, Law and Order,:

(@) Is he aware that an institution by the name of
‘Machinery Agency’ was maintained under the North
Central Provincial Council?

(b) Will he inform this House—

the amount of money that has been paid by this
institution to the Inland Revenue Department
as Goods and Services Tax, from 1999 to
2001; and

) (it) if money has not been paid as mentioned
above, the amount of money that should be
paid?

(c) Will he state—

(i) separately, the amount of money that has been
paid by this institution as Goods and Services
Tax or VAT in each year from 2001 to 2006;
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(if) if money has not been paid, the amount of tax
money that should be paid annually;

(iii) if so, the purpose for which this tax money has
been utilized; and

(iv) the course of action that will be followed to
recover this unpaid tax money?

(d) If not, why?
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asked the Minister of Agricultural Development and
Agrarian Services,— :

(@) Will he inform this House—

(i) the number of acres of paddy lands that have
been partially or completely destroyed due to
the non-availability of water as a result of the
closure of Mavil Aru sluice gate by the Tiger
terrorists; and

(if) the amount of compensation paid for the
destruction of the aforesaid paddy fields, the
expenditure head under which the aforesaid
payment was made and the fund from which it
was done?

(b) Will he submit to this House—

(i) the criterion followed for the selection of
recipients for the aforesaid payment of
compensation; and

(ii) the names, addresses, the amounts of
compensation and the dates of payment of the
farmers who have received compensation and
the names and addresses of the farmers who
have been selected for the payment of
compensation?

(c) Will he state—

(i) whether irregularities have taken place in the
aforesaid payment of compensation; and

(if) if so, the amount of money that has been
obtained in a fraudulent manner?

(d) If not, why?
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Asked the Prime Minister, Minister of Internal
Administration, and Deputy Minister of Defence, Public
Security, Law and Order,— :

(a) Will he submit to this House—

(i) the number of institutions that produce and
import beer;

(if) the number of institutions that produce other
types of liquor other than beer;

(iii) the companies or individuals who own the
aforesaid institutions; and

(iv) the names of institutions that import liquor?

(b) Will he inform this House—

(i) the quantity of liquor imported from year 2000
up to 30.05.2007;

(ii) separately, the number of litres of liquor that
has been produced by each of the licensed
liguor producing institutions during the
aforesaid period,;

(iii) the annual tax revenue earned by the
government directly and indirectly from the
above mention production and sale of liquor
during the aforesaid period,;

(iv) whether the liquor production is on the increase
annually; and

(v) if so, whether steps will be taken to limit the
production of liquor?

(c) Will he state—

(i) the number of licensed liquor stores that have
been closed down along with the “Mathata
Thitha” programme; and

(it) if liquor is considered as a social menace the
steps that have been taken to limit the
production and sale of liquor?

(d) If not, why?
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asked the Minister of Public Administration and Home
Affairs :

(@) Ishe aware that —

(b)

(©)

(d)

(€)

(i) Mr. S.A. Senadheera residing at No.
1/53, Waturugama Road, Miriswatta,
Mudungoda served in the post of Administra
tive Officer on a super grade salary scale at
the Presidential Secretariat with effect from

07.01.1994,

(i) he was transferred out of the Presidential
Secretariat with effect from 23.11.1994; and

(iii) he was sent on retirement with effect from
01.02.1995?

Will he inform this House, the reasons for
recovering the salary that was paid throughout the
year in accordance with the letter of appointment,
despite the fact that the salary increment to which
he is entitled on 01.01.1995 on the salary scale
pertaining to the post of Administrative Officer has
been approved by the Additional Secretary to the
President?

Will he admit that a grave injustice has been
caused to him as his pension is being paid by
placing him on a lower salary scale due to this
salary reduction?

Will he state whether necessary action will
therefore be taken to rectify the reduced pension
paid to him when he was sent on retirement and to
reimburse the money recovered from him?

If not, why?
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PAYMENT OF ARREARS OF SALARIES

2008 &4 19 510
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MR. S. A. SENADEERA A.O.

YEAR MONTH SALARY 1/3 ALLOWANCE W & OP
PAID PAYABLE DEFFERANCE PAID PAYABLE DEFFERANCE RECOVERD REC.BLE  DEERENCE
1994  JAN 3,870.00  3,560.00 -310.00 1,290.00 1,186.67 -103.33 232.20 213.60 -18.60
FEB 3,972.58 3,560.00 -412.58 1,324.19 1,186.67 -137.53 238.35 213.60 -24.75
MAR 3,960.00 3,560.00 -400.00 1,320.00 1,186.67 -133.33 237.60 213.60 -24.00
APR 3,960.00 3,560.00 -400.00 1,320.00 1,186.67 -133.33 237.60 213.60 -24.00
MAY 3,960.00 3,560.00 -400.00 1,320.00 1,186.67 -133.33 237.60 213.60 -24.00
JUN 3,960.00 3,560.00 -400.00 1,320.00 1,186.67 -133.33 237.60 213.60 -24.00
JUL 3,960.00 3,560.00 -400.00 1,320.00 1,186.67 -133.33 237.60 213.60 -24.00
AUG 3,960.00 4,920.00 960.00 1,320.00 1,640.00 320.00 237.60 295.20 57.60
SEP 4,230.00 4,920.00 690.00 1,410.00 1,640.00 230.00 253.80 295.20 41.40
OCT 4,230.00 4,920.00 690.00 1,410.00 1,640.00 230.00 253.80 295.20 41.40
NOV 4,230.00 4,920.00 690.00 1,410.00 1,640.00 230.00 253.80 295.20 41.40
DEC 4,230.00 4,920.00 690.00 1,410.00 1,640.00 230.00 253.80 295.20 41.40
1995 JAN 4,230.00 5,050.00 820.00 1,410.00 1,683.33 273.33 253.80 303.00 49.20
FEB 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
52,752.58  54,570.00 1,817.42 17,584.19  18,190.00 605.81 3,165.15 3,274.20 109.05
SALARY ARREARS 1,817.42
ARREARS 1/3 605.81
2,423.23
LESS W & OP 109.05
2,314.18
PREPARED BY ACCOUNTANT
CHECKED BY 30.06.95
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asked the Minister of Education:

(a) Is he aware that an injustice has been caused
to the officers who have been recruited for
the posts in the Sri Lanka Principals’ Service
on the results of the limited competitive ex-
amination held in 1999, as a result of grant-
ing the relevant appointments with effect

from 01.01.2002?

As the appointments were granted on the
results of the limited competitive examina-
tion held in 1996 with effect from the date on
which the aforesaid examination was held,
will he take steps to grant appointments to the
persons who sat for the examination in 1999
with effect from the date on which that ex-
amination was held?

(b)

512

Will he admit that—

(M the salaries of most of the princi-
pals who have been appointed for
these posts are lower than the sal-
ary scale of the officers of the Sri
Lanka Teachers’ Service; and

in certain cases, they draw a salary
which is lower than the salary of
the assistant teachers of those
schools?

(©)

(i)

(d) Will he therefore, take the necessary
action to rectify this salary anomaly in
order to avoid the difficulties faced in
the school administration?

(e) If not, why?
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(The Hon. T. Kanagasabai)

Hon. Speaker, | have a question to ask from the Hon.
Minister. Sir, this is about the appointment of principals
to schools in the Batticaloa District. The examination
was held. After that, an interview was held and papers
were sent to the Provincial Council. Since then there has
been a long delay. So who is responsible, Sir? Is it the
Central Government or the Provincial Council?

o0 8. B. 98¢ oyg®dusn Sum

(rewsryLfl@ 6. 1o, &AL NG wWhHs)

(The Hon. A. D. Susil Premajayantha)

Hon. Member, are you referring to the new graduate
recruitments?
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Yes.
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Actually, we could not hold interviews because of the
Eastern Provincial Council Election. But after that we
held interviews and within a couple of weeks they will
issue letter of appointments.
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ECONOMIC CRISIS PREVALENT IN THE
COUNTRY: STATEMENT BY MINISTER OF
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(The Hon. A. H. M. Fowzie - Minister of Petroleum and
Petroleum Resources Development)

Hon. Speaker, on the 5th June, 2008, the Hon. Anura
Kumara Dissanayake made a statement under Question
by Private Notice in this House pertaining to serious
economic problems faced by the country consequent to
the world oil price hike.

QumHBmredlwih,

Let me therefore, thank you for giving me this
opportunity to clarify certain matters in that statement
falling within the purview of my Ministry.

At the outset | must say, | agree with many of the
matters raised in his statement, particularly the fact that
the fuel price increase has an adverse impact on all
aspects of the people’s lives. However, it is not
something we have done of our own will. It is a well-
known fact that even many countries with stronger
economy have been affected by this oil price increase in
the world market.

I wish to inform this House that the price increase on
oil in our country has been a well-considered decision by
a committee and by the Cabinet. They have taken into
consideration various aspects to see that it does not affect
the people very badly.

I must say that the statement of the Hon. Member that
the Government has been increasing the price of petrol
and diesel instantly after every price increase in the world
market is far from the truth. The whole country knows
that the last price increase was in May which was five
months after the previous increase in January.

During this period crude oil price has been rising
gradually from US Dollars 92.8 a barrel up to US Dollars
137 a barrel and the loss the Ceylon Petroleum
Corporation had incurred in January was Rs. 1,191
million; in February it was Rs. 1,216 million; in March it
was Rs. 2,960 million; in April it was Rs. 4,497 million
and up to the second quarter of May it was Rs. 4,471
million totalling up to about Rs. 14 billion.
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It is true that following the discussion His Excellency
Mahinda Rajapaksa had with the President of Iran, we
have been given a concession of a four-month interest free
period to purchase crude oil, the benefit value of which is
calculated to be about US Dollars nine million per year.
We have been able to resist from increasing the price
during this period because of the profit accrued from this
concession and also profit made in the hedging at the
refinery and sale of bitumen and other solvents.

The Hon. Member of Parliament has also stated that
we have bought crude oil at US Dollars 92.8 a barrel in
January when the price of crude oil was US Dollars 87.96
a barrel. | wish to reiterate the fact that we bought crude
oil in January paying US Dollars 87.96 a barrel. | am
happy that the Hon. Member has stated the true position
of the CPC at the time this Government came into power.

Different sections such as sale of bunker fuel,
lubricants, LP gas had been split and sold to the private
sector, thus depriving a large amount of additional income
gained by the CPC. If this relative income was available,
it could have helped to set off the losses and we could
have further reduced the consumer burdens. | am also
happy to state that we are initiating action to launch on
those business activities again. We have already started
bunkering and almost ready to start LP gas business.
Lubricant business too has been set to commence and the
consumer will benefit from cheaper prices than earlier.
Agro-chemical business recommenced a year ago and our
farmers have benefited very much. The sale of agro-
chemicals in the first five months of this year has trebled
compared to the same period last year. In addition to all
this, additional income is also gained by the CPC through
the sale of bitumen. In this way, we have set the reversal
process of the privatization and | wish to emphasize that
the privatization concept is an anathema to "Mahinda
Chintana™.

We have also adopted various strategies to set off the
price increase and for this purpose we have entered into
“Hedging Contracts”. We have been very successful in
this and been able to earn an income of Rs. 2,300 million
additionally. This has helped us to partly face the oil
price fluctuation in the world market.

It should be stated here that following the request
made by His Excellency the President, the Iranian
Government has come forward to help modernize our
refinery at Sapugaskanda. This is a major modernizing
programme after it was established in 1969. The income
from the refinery between February and May this year has
been Rs. 4,300 million, which | must say, is due to the
hard work of all employees and the good management by
the authorities. Once this modernizing task is completed,
we will be able to produce the entire petrol and diesel
requirements of our country. In addition, we will be able
to produce 40 per cent of our domestic LP gas
requirements.

The Hon. Member also referred to the splitting of CPC
filling stations into three parts and the privatization done
by the UNP regime in 2003, leaving only one-third part
with the CPC and another one-third part with the
Treasury. We have taken action to reverse this process as
well. The Treasury has already handed over its share to
the CPC and we are doing renovations and it will be
physically taken charge of in January 2009.

| admit the fact that a certain amount of tax is levied
on petrol.

However, compared to diesel, the petrol consumption
is very much less. Hence, it is incorrect to say that the
Government is setting off the loss incurred by the sale of
diesel by imposing a tax on petrol.

Our pricing formula has taken the high cost of living
of our people into consideration since our price increase
in January this year. We have lost Rs. 14 billion up to
mid-May. We have been able to cover this loss by this
price increase, by hedging and sale of other products. In
this way, we have taken several measures to protect the
consumers without placing much burden on them.

I am confident that the Members of this august
Assembly will appreciate the policy of the Government in
trying its best to take control of the State resources and
State institutions already privatized. | can rest assure that
the CPC and petroleum resources will continue to be
State-owned and managed.

Thank you.
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Sir, | rise to a point of Order.
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(The Hon. Ravi Karunanayake)

Hon. Speaker, we did mention in this House last week
about the Fiscal Management (Responsibility) Act which
is the most important Act in terms of finance. By 1% June,
2008, the Hon. Minister of Finance should table in this
House, a statement about the fiscal position of the
country. Today is the 19" of June. But, still it has not
been tabled. It is a breach of the Constitution. Therefore,
Hon. Speaker, would you kindly ensure that these type of
fundamental matters, at a time when the economy is in
dire straits, are brought to the House because we are
borrowing from commercial banks.
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(The Hon. Nimal Siripala de Silva - Minister of Healthcare
and Nutrition and Leader of the House of Parliament)
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Order read for resuming Adjourned Debate on Question - [ 17th June.]
"That the Bill be now read a Second time".- [ The Hon. Amarasiri
Dodangoda ] Question again proposed.
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(The Hon. Faizer Musthapha - Deputy Minister of Tourism)

Hon. Presiding Member, the Hon. Mahinda

Samarasinghe pointed out this Bill has a twin focus: one,
which deals with the victims of crime and the violations
of human rights; the other, the protection of witnesses,
which are very closely interlinked.

This Bill is a further step to strengthen the rule of law
in this country, whilst we have an independent Judiciary
and an effective judicial system. Criminals, on numerous
occasions, have escaped from conviction due to threat,
harassment and intimidation of victims and witnesses.

So, | think this Bill will further strengthen the protection
of victims and witnesses coming before the court to give
evidence and promote an effective judicial system in this
country.

This Government has at all times, introduced
legislation to give effect to appropriate laws and not due to
pressure from outside forces. The Hon. Lakshman Kiriella
stated in this House that this Government is going to
implement this Bill only as an exercise to show the
international community that it is protecting human rights,
and | wish to say that there is no rational reason for that as
this Government has, at no time bowed down to
international pressure and has always acted in the interest
of safeguarding the territorial integrity of this country.

Hon. Presiding Member, various false attacks had been
made against this Government - there are allegations of
human rights violations - but it will not be detracted by
those allegations. At all times, this Government has acted
to safeguard the human rights as well as the territorial
integrity and the sovereignty of this country. One should
not forget that the people of the Eastern Province of this
country did not have political rights or human rights over a
period of 20 years. It is this Government that set up an
administration by bringing about a Provincial Council in
the Eastern Province, thereby giving the people in the East
political, human and all other rights.

Hon. Presiding Member, today human rights have
become a profitable business for NGOs, locally and
internationally. The NGOs are making statements here
and at internationally fora for big perks and privileges.
Meanwhile, we see some nations criticizing the human
rights violations in various other countries. But one
should look at how their forces have acted in the instance
of war and | think today, some western countries are using
human rights to whitewash their own sins. As there is no
substantive debate on the contents of this Bill, it further
proves the fact that this Bill is a way forward to strengthen
the rule of law in the administration of criminal justice in
this country.

Madam Presiding Member, | would like to briefly
outline the objects of this Bill. It sets out the rights and
entitlements of victims of crime and witnesses. It provides
for the rendering of assistance and protection to victims of
crime and witnesses. It provides for the payment of
compensation to victims of crime, which is a major step,
enabling such victims to obtain compensation from
persons convicted of having committed offences. Further,
this Bill provides for obtaining redress by victims of crime
and also sets out duties and responsibilities for judicial and
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public officers towards the promotion and protection of
rights and entitlements of victims of crime and witnesses.
It also stipulates offences that may be committed against
victims of crime and witnesses and the penal sanctions
that may be imposed on persons who commit such
offences.

This Bill also provides for legal representation for
victims at inquiries including criminal, forensic and
magisterial inquiries. There is provision for a victim,
following the conviction of the offender and prior to the
sentence, either personally or through a legal counsel, to
submit to court the manner in which the offence
concerned had impacted on his body or state of mind,
employment, profession or occupation, income, quality of
life or property. This too is a major step.

By this Bill, provision is made for a victim to receive
from the Authority, a Court or a Commission the actual
financial losses or expenses incurred by him as a result of
his participation in any judicial or quasi-judicial
proceedings pertaining to the alleged commission of an
offence or an infringement of human rights.

Another major provision is where necessary resources
are available with the State, a victim of crime shall be
entitled to claim and obtain any required medical
treatment or medical care for physical or mental injury
suffered as a result of being a victim of crime.

As regards witnesses, a witness is entitled to receive
from investigational  quasi-judicial and judicial
authorities, fair and respectful treatment with due regard
to his dignity and privacy. A witness will also be entitled
to protection against real or possible harm, threat or
intimidation, thereby -

®C OB W61 €ma250@ % Wm0

(orenryfl@ rall &mewTTHTWSS)

(The Hon. Ravi Karunanayake)

May | interrupt you for a moment? You are talking
quite passionately about the human rights situation. Are
you saying that there is no violation of human rights in
this country? Muslims are being abducted; Tamils are
being abducted and Sinhalese are being abducted. | mean,
there is an issue. How we address it, is a different matter.
But to say that there is no issue in regard to human rights
is a travesty of justice.

oG o8ed Gedmoes Bwmo

(omessryLll@ swLFT WperOSLIT)

(The Hon. Faizer Musthapha)

May | be permitted to say this, Hon. Member.
Whenever there is violation of human rights, this provides
a mechanism to take it before the court. So, | would like
to say-

®5 68 G ea50E% ™

(orenryil@ rall &menTTHTWSS)

(The Hon. Ravi Karunanayake)

So many people - Muslims and Tamils - have been
abducted.

@G 88 Gedmowso Swmo

(orenryLll@ spuFT pevgLIT)

(The Hon. Faizer Musthapha)

All those abductions have been proved to be false and
they have been carried out for political reasons. | say,
whenever there had been an abduction, the law has taken
its course.

®5; 68 WG ea50E% Dm0

(orenryll@ rall &menTTHTWSS)

(The Hon. Ravi Karunanayake)

Yesterday, five people have been abducted in the
Colombo District. Two Tamils, one Sinhalese and one
Muslim were abducted at 12 noon. What is going on? |
am asking, irrespective of politics, is that permissible?
Three media people were intimidated the day before
yesterday. Is that permissible? | am not colourizing
them. | am asking, is that permissible?

@G 88 Gedmowo Bwmo

(orenryLil@ spuFT evgLIT)

(The Hon. Faizer Musthapha)

Hon. Member, do not make this a political platform to
raise such issues. - [Interruption.] The law will take its
course. Whenever a citizen of this country has a legal
problem, there is the Constitution, the Criminal Procedure
Code, the Penal Code to redress that; the law will take its
course. The Opposition is making this a political
platform for no reason and 1| can tell you with
responsibility - there were various allegations that Muslim
businessmen had been abducted - that the majority of
those were proved to be false. Whenever there had been
such instances, the law had taken its course.

®C 08 61 €32532 0

(omessryLll@ rail &hHesTTHITWSS)

(The Hon. Ravi Karunanayake)

Are you sincerely saying that the allegations are false?
Muslim businessmen, the owner of Hameedia, Akram -
[Interruption.] Are you saying that those people have
been faked as Muslims and they basically lied?

@G 088 Gedmarso Swmo

(omessryLll@ swLIFT WperVSLIT)

(The Hon. Faizer Musthapha)

With regard to the Hameedia incident, | spoke to the
owners and they said that there was no such incident.
You all are making statements just for political benefit
when some of them have not even made a police
complaint.  Hon. Member, you have to act with
responsibility, not to make this a communal issue. For
political gain, you are trying to say that Muslims are
being targeted and Tamils are being targeted.
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(orenryll@ rall &menTTHTWSS)

(The Hon. Ravi Karunanayake)

Is there a Muslim Jihad not coming up owing to this
type of action? | am not colourizing it. | want a social
fabric consisting of Sinhalese, Tamils, Muslims, Burghers
and Malays. But, please do not say that there is no
problem. Highlighting of these incidents can grow out of
proportion. But if you say that no Tamils are being
abducted, no Muslims are being abducted and no
Sinhalese are being abducted, that will be a travesty of
justice.

oG o8ed Gedmoes Bwmo

(omessryLll@ ewLFT WperOSLIT)

(The Hon. Faizer Musthapha)

Whenever you say that, you should say that Sri
Lankans have been abducted. You are making this an
issue by separating them as Muslims, Tamils and
Sinhalese when they are all Sri Lankans.

®C OB 261 €ma2500 2% Wm0

(orenryfl@ rall &mewTTHTWSS)

(The Hon. Ravi Karunanayake)

Are you speaking of a Sri Lankan identity? It is the
UNP that has a Sri Lankan identity.

oG o8ed Gedmoesn Bwma

(oreryLil@ spuSFT WevgLIT)

(The Hon. Faizer Musthapha)

Hon. Member, do not make this a political platform to
- [Interruption.] You are making this a political platform
to raise those issues because you have no other issues.

®C OB 61 €32532 B0

(omessryLll@ rail &hHesTTHITWSS)

(The Hon. Ravi Karunanayake)

Hon. Minister, your father is one of the best lawyers
on human rights in this country. Are you saying that he is
fighting on bogus cases?

@G 088 Gedmawso Swmo

(omessryLll@ ewLIFT WpervSLIT)

(The Hon. Faizer Musthapha)

My father had fought for human rights even during
the UNP regime. Human rights are enshrined in the
Constitution. Whenever there has been a violation of
human rights, my father has gone to court. Not only my
father, but | also have gone to court. Human rights are
not restricted to any particular government.

®C OB 261 €ma2500 2% Wm0

(orenryfl@ rall &mewTTHTWSS)

(The Hon. Ravi Karunanayake)

You are a person who is concerned about human
rights; the Hon. Dilan Perera and the Hon. D. M.
Jayaratne are also concerned about that. All | am saying
is, do not say that there is no problem. Ensure that there

is no colourization. If there is an NGO criticizing you
unnecessarily, knock it out; take it to court, but do not say
that there is no problem. Then, you are creating problems
for the media, the Tamils, the Sinhalese —

@G 088 Gedmaeso Swmo

(omessryLll@ ewLIFT WperOSLIT)

(The Hon. Faizer Musthapha)

Whenever there is an issue, the law can take its course.
Media personnel can be attacked. But, unless they lodge a
complaint, nobody would know who did it. All what | am
trying to say, Hon. Member, is that the law will take its
course. | think I have satisfied you with my answer. You
do not seem to be wanting to listen to me any more.

®C OB 261 €ma2500 2% Wm0

(oreryfl@ rall &mewTTHTWSS)

(The Hon. Ravi Karunanayake)

I am listening. | can do two things at the same time.
Do not worry about that.

oG o8ed Gedmoes Bwvmo

(omessrLll@ swLFT WperOSLIT)

(The Hon. Faizer Musthapha)

I am very happy that you can do two things at the same
time. But all 1 am saying is, do not use the words
"Muslims"”, "Sinhalese™ and "Tamils". We all are Sri
Lankans. - [Interruption.] You seem to be forgetting that
we all are Sri Lankans. You seem to be always targeting
them as Muslims, Tamils and Sinhalese. Why do you not
talk about Sri Lankans?

®5 68 S a50E% Dm0
(orenryll@ rall &menTTHTWSS)
(The Hon. Ravi Karunanayake)
We do.

@G 088 Gedmaeso Swmo

(omessryLll@ ewLIFT WperOSLIT)

(The Hon. Faizer Musthapha)

No. You always say that Muslims are being abducted,
Tamils are being abducted. Say that Sri Lankans are being
abducted.

®C OB 261 €ma25002% Wm0

(oreryfl@ rall &mewTTHTWSS)

(The Hon. Ravi Karunanayake)

Hon. Minister, you are the one who said that Mr.
Hisbullah is a Muslim and Pillayan would be a Tamil
Chief Minister. We are the only ones who said he would
be a Sri Lankan Chief Minister.

@G 088 Gedmawso Swmo

(omessryLll@ ewLIFT WperVSLIT)

(The Hon. Faizer Musthapha)

Whatever decision made, it has been made in the best
interest of this country. Whatever decision my party
takes, | will stand by that. You do not have to comment
on decisions taken by us. You lost the Eastern Provincial
Council Election; you got defeated at that Election.
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®C OB WG €maNB% w0
(oreryll@ rall &menTTHTWSS)
(The Hon. Ravi Karunanayake)
You are a UNPer.

o0 o8eY Gedmoes Bwvmo

(omessryLll@ ewLIFT WperOSLIT)

(The Hon. Faizer Musthapha)

I am not a UNPer. - [Interruption.] | am an SLFPer;
I am in the Central Committee of the SLFP.

®C OB WS €GB Wm0
(oreryll@ rall &menTTHTWSS)
(The Hon. Ravi Karunanayake)
You got elected under the -

oG o888 Gedmaeso Bwm

(oresrLyfl@ swLFT WevSLIT)

(The Hon. Faizer Musthapha)

A majority of your Members have left you and come
on to this side. Why have they done that? Why are you
talking about me when 17 of your Members including
your Deputy Leader are seated on this side? You are
talking big.

®5; 68 S ea50E% Dm0
(oreryLll@ rall &menTTHTWSS)
(The Hon. Ravi Karunanayake)

Opportunists!

oG 088 Gedmoesn Bwma

(oresrLyfl@ swuFT WevSLIT)

(The Hon. Faizer Musthapha)

I do not know whether they are opportunists or
rationally-thinking people. Why do you also not become
rationally-thinking and come on to this side? They have
come in the interest of this country. They did not want
to be on that side and become leaders of the UNP in
another 10 or 12 years' time. They thought of the benefit
this country would get. So, | invite you also to come on
to this side in the interest of this country. Can I continue?

®C OB WS €GB w0
(oreryll@ rall &menTTHTWSS)
(The Hon. Ravi Karunanayake)

You should speak from your heart.

o0 o8ed Gedmoesn Bwmo
(mressrll@ ewUFT WG L)
(The Hon. Faizer Musthapha)

I am speaking from my heart.

®S OB WS €GB Wm0

(omessryLll@ rall &meswTTHTWSS)

(The Hon. Ravi Karunanayake)

You speak from your heart. But others want to speak
through your heart.

Y oesr20: O ESe
(swevewGTHIGD 2 MiifleTi ojeuidser)
(The Presiding Member)

RO BD BNl B8 Bedses’.

oG 0o8ed Gedmoes Bwmo
(ressrfl@ ewUFT WevGLT)
(The Hon. Faizer Musthapha)

We are very proud that at this very young age you

became the UNP organizer for the Colombo District. We
are happy for you. But you must think of the country as
well.

®5; 68 S a5E% Dm0
(orenryLil@ rall &menTTHTWSS)
(The Hon. Ravi Karunanayake)

I do not want any -

oG o8e8 Gedmaeso Bwm
(oresrLyfl@ swuFT WevgLIT)
(The Hon. Faizer Musthapha)

I think you are very happy that a majority of them

came to this side because you are the UNP organizer for
the Colombo District today. We congratulate you on
that.

@6 ®53F0cew
(orenryLil@g o mtifesi sppeur)
(An Hon. Member)

0806 2edDELn?

@G 88 Gedmowo Bwmo
(oredrLyfl@ swLFT e LIT)
(The Hon. Faizer Musthapha)

Are you also trying to become the Leader of the UNP?

®F 8 S eI5NBE% D0
(oreryll@ rall &menTTHTWSS)
(The Hon. Ravi Karunanayake)

Resurrect the country.

oG 088 Gedmaesn Swma
(oresrLyfl@ swuFT W LIT)
(The Hon. Faizer Musthapha)

We are resurrecting the country, my Friend. You got

two years to resurrect the country and you got thrown out
from office in two years. - [Interruption.]

®5; 68 G ea50E% Dm0
(oreryLll@ rall &menTTHTWSS)
(The Hon. Ravi Karunanayake)

Are you happy now?

oG o888 Gedmaess Bwm
(oresrLyfl@ swuFT W LIT)
(The Hon. Faizer Musthapha)

I am happy. Are you happy?



541 2008 &4 19 542

®C 08 061 €2325¥32 20
(oreryfl@ rall &menTTHTIWSS)
(The Hon. Ravi Karunanayake)
Do justice to your -

@G 88 Gedmowo Bwme
(mressrfl@ ewUFT WevGLT)
(The Hon. Faizer Musthapha)

I am not doing myself justice. |1 do justice to the
country. | do not pay lip-service.

Hon. Presiding Member, in terms of this Bill, a witness
is entitled to protection against real or possible harm,
threat or intimidation, which is also a major step.
Threatening, intimidating, bodily harming or wrongfully
restraining a victim of crime or a witness is also made a
punishable offence with a mandatory jail sentence,
making it a major safeguard with regard to a witness
coming before the court and giving evidence. Therefore,
intimidation or threatening is an offence in terms of this
Bill. It is also a non-bailable offence if a witness or a
victim of crime is threatened or intimidated.

This Bill proposes the establishment of a National
Authority for the Protection of Victims of Crime and
Witnesses. The duty of the Authority is to promote the
recognition of and respect for the rights and entitlement
of victims of crime and witnesses, to cause the protection
of the rights and entitlements of victims of crime and
witnesses and to investigate on a complaint or
information received as regards to any alleged
infringement of any right or entitlement of a victim of
crime or a witness and take necessary action to protect
them. Where a victim of crime or a witness has
reasonable grounds to believe that any harm is inflicted
on him, he could seek protection from the Authority,
which is also another major step.

With regard to financial compensation, prior to this
Bill, the Magistrate's Court could award a maximum of
Rs. 100,000 to a victim in judicial proceedings, but with
this Bill coming into place, a victim could obtain a sum
upto Rs. 1 million as compensation in addition to a penal
sanction made against the offender.

So, Hon. Presiding Member, | think this Bill will be a
major step in strengthening human rights in addition to
strengthening the administration of criminal justice in
this country.

Thank you.

[e3.00. 11.16]

®0 @ddsY @®Sne® dnm

(orenrll@ Ceomesr LT GIBIS)

(The Hon. John Amaratunga)

Madam Chairperson, we were just listening to a cross-
argument and | am sorry to say that my learned Friend is
unaware of what is happening around the country; either
he is misinformed or disinformed.

Madam, before | start commenting on the Bill, I must
refer to a very serious incident that took place yesterday.
A Commonwealth Human Rights Activist had come to Sri
Lanka to ascertain as to what is taking place in the
country and to learn about the legislation that is now in
force in Sri Lanka. His name is Mr. Sanjay Patel. This
gentleman had a couple of interviews with one of your
Ministers and some others who are concerned about
human rights. The CID took this man into custody
yesterday. They came to his hotel. He was at the
Intercontinental Hotel and the CID started questioning
him on his rights to make investigations. This is a very
serious matter. Here we are trying to debate a very
important Bill concerning the assistance and protection to
victims of crime and witnesses and human right abuses.
At the same time, a journalist who has come from the
Commonwealth Institute to inquire and to see what is
happening in Sri Lanka is being taken into police
custody. Even today he is being interrogated by the CID.
What is the meaning of this? How are you going to face
the international community? This Mr. Sanjay is a person
who is highly respected by the Indian Government
because he was the person who was responsible for
bringing in the Right to Information Act in India. He has
done a wonderful job and that piece of legislation is
giving absolute protection to all journalists and all the
people who are involved in the information sector. So, |
cannot understand the rationale behind this. | think when
this person goes back to India, he will paint a very bad
picture of Sri Lanka. The Indian Government also will
raise objection to this. This is a very serious situation and
I would like to urge the Government not to harass this
person further.

OO b, wdussTesy Owme
(orerLil@ 9. FLoLIbS6T)
(The Hon. R. Sampanthan)
Is he in custody?

OO0 edsT ®Sn-® Ovmo

(omessryLl @ CegTeiT ST GIMKIL)

(The Hon. John Amaratunga)

Virtually in custody. - [Interruption.] That is right. He
cannot come. The CID has said, “No you cannot go, you
have to wait. We want to question you”. Some false
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allegations have also been made against him that he took
some photographs of the Galle Face and that he said
something against His Excellency the President, which is
all nonsense. So this is the type of thing that is happening.
What is the use of bringing all this legislation? We are
here wasting time, debating, so on and so forth. If this is
the attitude of the Government adopted particularly
towards people who are concerned about human rights,
what is the meaning of this Debate? He is a
Commonwealth associate. So this is something that
I thought | should mention before | start this Debate.

Secondly, I think we have to congratulate the Chairman
of the Law Commission, Professor Marasinghe, for
having considered the provisions of this Bill. This is a
very important Bill. There is no doubt about it. It was
mooted somewhere in 2005. | do not know why we
took all this time to bring this Bill up before this House
and to have it implemented. It should have been done
long ago. There are so many people who have suffered as
a result of this legislation not being in place. A large
number of people - victims, witnesses, victims of
human right abuses and so on. Nevertheless, even at this
stage, | think it is important that this Bill be brought to
this House. But | am sorry to say that | do not see any of
the Ministers who are connected with this Bill in the
House today. | can understand the Minister of Justice -
[Interruption.]

od 8. yFBCB0IOB Swmn (adBmden Bewdss
8®o3®0)

(wreryilg of. ysBlrdasmwent - B0 Lrs) DewisFi)

(The Hon. V. Puththirasigamoney - Deputy Minister of
Justice )

Hon. Member, | am here.

@G @edsT g®0n® Sz

(omessryLl @ G TeiT SyLOTGIKIL)

(The Hon. John Amaratunga)

Yes. | know, | am sorry. But it has to be at Cabinet
level. At least the Minister of Human Rights should have
been here. He is the one who initiated the Bill.

Then, Sir, having referred to the importance of this Bill,
I would also like to thank Mr. Kodagoda, the Deputy
Solicitor-General. We had a discussion last Tuesday
evening on this Bill. I must say that he made a wonderful
presentation, a very good presentation on the objectives
of this Bill. It was very clear. The objectives are very
important and useful, provided they are being
implemented bona fide. Whether the intention is there to
implement it, we have our serious doubts. We seriously
doubt whether the provisions that are being discussed
today in this House and the implementation of the Bill in

a couple of days will have the desired effect. The
objectives which are referred to in the Bill are very
encouraging. It gives a great deal of relief to the victims,
the witnesses and victims of human right abuses and all
such people who are connected.

What is important in this Bill? If you read through the
paragraphs of the Bill and its amendments, ultimately it
is the police who has to implement the majority of it.
The implementation arm is the police. Of course the
judiciary is involved and there are certain other bodies
that the Government is contemplating to appoint. If the
police is not independent, | do not think we could expect
the desired results or the effects of this Bill. The
objectives will never be achieved. As pointed out by the
Hon. Kiriella, we have enough laws and provisions in this
country but unfortunately they are not implemented. If
you read the Bill, you can see that the objectives are very
good. It shows as if something marvellous is going to
happen for the benefit and safety of the people of this
country. But, the fact is that the implementing authority,
mainly at the initial stages, is the Police Department -
which is unfortunately not independent today.

Madam, as you know, during the two years that we
were in power, under the Seventeenth Amendment to the
Constitution an independent National Police Commission
was appointed. | was the Minister in charge of the Police
Department during that period and | would not say it was
one hundred per cent but at least 90 per cent
independent. The police officers were very happy. They
did their very best. The people were very happy. The
police had a free hand to deal with the criminals, with the
witnesses and all other affairs connected with crime. |
ask the Government today, why are you not
implementing the Seventeenth Amendment to the
Constitution? Why can you not bring back an
independent National Police Commission? We will
support you on every issue that you are now confronted
with in the international forum. There are so many
problems. My Friend who spoke before me said there are
no problems and the Government is doing well. That is
all nonsense. Why did you lose your seat in the United
Nations Human Rights Council? Why is the European
Union now threatening to withdraw the GSP Plus
facility? Why is the Aid Group concerned about Sri
Lanka’s violation of Human Rights? All these problems
are there purely because there is no independent National
Police. Commission, no independent Election
Commission and so on. Implement the Seventeenth
Amendment to the Constitution today and tomorrow we
will wholeheartedly support you in all your efforts that
you are fighting against the international forum. If not,
very sorry to say, we will have to keep on exposing
what is happening in this country. This is the situation.
So, just having this Bill in place with all these
amendments | think, is not going to take you anywhere
unless the National Police Commission is established.
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Now look at the challenges that this Bill will face.
Here | have a note under the heading "Challenges for the
future" that has been put forward by the Attorney-
General’s Department on this Bill. It is very clear. It
states, “To ensure that the new law is adopted by
Parliament.” Certainly these amendments that we are
suggesting and the amendments that have come up will
have to pass through the passage of Parliament. Then it
states, "To ensure comprehensive implementation of the
law and the establishment of the National Authority and
the Police Protection Division". Now these two
Authorities have to be established. Then the most
important thing is to have proper personnel appointed to
the several bodies. Now there again, if you are going to
appoint your political stooges, if you are going to appoint
people who would say “yes” to you and raise the hand,
then of course you will not achieve anything.

Gown0it) O5IFnSa

(sewvenSTHRIGL 2 DILNeTi SjouTser)

(The Presiding Member)

O OBIER®0 05T S 1B I ¢ .

@G e&dsT g®dn® Owmn

(omrevsryL0l@ Gegmedt LT GIBIS)

(The Hon. John Amaratunga)

®0 »D Bond ecwmmd ecsim. Then it says, "To create
awareness of the rights and entitlements of victims of
crime and witnesses." So, there are so many other things.
Even at the very inception they have identified the areas
where they will find it difficult to implement. From the
point of commission of the crime to the point of
bringing it to the courts, it is the police who are handling
the entire process.

Then, of course there are delays in laws. That is
another problem. However much you may implement
these laws, you will not get the desired effect or what is
being anticipated if there are laws delays. Therefore, Sir,
I fully urge that even now it is not too late and that the
Government should immediately proceed with the
Seventeenth Amendment to the Constitution and see that
the independent commissions are set up. If not, this law
will be of no use. It will, like any other law, go into the
dustbin of this country.

Thank you.
G0t BB nBw

(sewevenSTHIGL 2 ILILNGTT Sj6uTs6T)

(The Presiding Member)
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(oreRTyLll@ 1. 6Tih. Quwrder - QUBHEHTL L & m&H561SHTLHl6D
S|DLFEFIT)

(The Hon. D. M. Jayaratne - Minister of Plantation Industries)
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Question put, and agreed to.
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Whereupon THE HON.(MRS.) RENUKA HERATH left the Chair,
and THE HON.(MRS.) NIRUPAMA RAJAPAKSA took the Chair.

[ep.11.11.28]

@0 13edd 0f@OsIcsT ®wme

(oressryLll @ &Creg LNCTiod& b Tedr)

(The Hon. Suresh Premachandran)

Qsarrey HMVMSTHIGD 2 Mttt SeuisGer, eTerd@,
wpsdrL) epd s Aullesr Fritiley CuFw CEerTran epLIFT LPeVSLIT
GDDFCF WIS E1H S G L1
Frifseps@GLrer 2 gall wHMID UTHISTUL  6T6aTD  @)bhsE
FL_L_eLpevLD Qara@eurtiul_ L g FreuGsaF BrRsefler
Y WS5BSFDTTL  YVeVGleusiTMID, 6T  Heudwid  HHSICw
9| BT ©l& TevsT (heuB S (HLILISTHe LD N
SBILTSHT0OD, et @by Hriged
wesflge_Mewin IEMVSEHD BLLILIFVEN6) 6TTMI In MIGTTH. BHT6EST
BlewardhslarCmeir,  Oeut  BlFFwwrs  @)HS  BTL1q.60ETeT
@ pasSlssToTrT  Hvevg  Ceumy  gsTeug  HrsdSledHHGI
GISSTIT sTedaTMI. JCTHTHTED, 2 605 BTHsafGs wefls o Mewio
fpevger e Gurewrs pewL Qumid BroLsTm wfevmsT
WPSIDT GHSSILL I HEBEMGI. BTOTTHSLD UL &G FHpdhdlaplsiTer
wrpliurestd, L dseriiy, HHEHsTanTwens,  eueyesflwir,
weitesrmi Guresrm UGSlFaflev WTSH T, BTN L

S| 6T, uedwrdasliul G m(hdELo

TGl Lomesr

HL_GHVSH6T, STERTTLOMHCUTSHESH6T, O\& TV 6T 6T63TLISUT

FTUFTSTTERTLONS BHewL_CLIMISHTM aflL_WkIGeTTd (3)(HdS6TD6UT.

@Big Qumsdlsiv  BlewevwkissT @) (HHbeOTLD,
@)(B&HTD, FULID - QUG CUWHEES &) (HHSEITLD. aTT6V,
@emeu 6Tg510Co 2 _ewTewiouiley BewL_(pewmulls @)sLemeVGlwsTM

HTAUNFIMM

Blewevewiogrer @)hs BT 1ged @)HBHMG. OClousiremer eumesflsd
Qrestm GDHEETTERSIHTH &L SBHVHEHD BTMTHSD L (Hd
Q& TemVOFIISVHEHLD WedlhS P BTLTH @)bs HTH @) HHSMSI.
WPpSSWIDTS @)STMDIL STVSL LB, FTeugl, @)suCausmearuilsy
@)bsF FLULcpsvid FiiNsILBSHEG BIFFWLDTS 6p(H &TT6uTLD
@ pasHleTngl. FreuGsafslwrs @) mEslearm wefls o Menwssr
QarLiureT a0 FlL Sl Bigsemeru)d 151, FTeuGsa Fepdsd e
o, BeurFenssramemarud 5N, eTeTTe) @)bb HTL 1960 6ThHaSLOT6sT
QarTRBRICHTLTL_Fewwiuib GFiiwi(ipig ujLb;
Qarensvseneru)d GFiiwwpiyud; @)bs Hriger territorial integrity,
sovereignty etetrp GLwfled wWrewTW D 6ThS P)STHMBULD Lflds
(PIgU|ID 6TETMI HBIGWTLD HL 19.50)E TG (HbHlSTH QT e,
wesfls FElwrs @)ssTmi
Ul Leuiggearwrss  Csflwsubslhésslarner. @bs  Blensoullsy,
SLEOWL UTSHSHTESSHEHCSTeTeusHETHeyD, GSP Plus - Generalized
System of Preferences sersirm  QarsvsvliL@lsirm,  Crmiiilu
WeTlweTTed (B)eVBIsNSSGHd CBTHSHLILL L 9 HHF FOINHBM6TLI
EAGIEN O]
USNHEHTHALD Wevllg 2 Mewin LBMeVEHET CSTLTLTS eJHTOUSHI (1

6T5 %M 60T

o fewio LMV 6T

FireuGsa

UTSIHTHS15 S TETouSNETH I|UTHEMETS
seosl 1y aflmsmwd QFiiw Couan®Owsrn Csemen @)hs
YTFTEISESIEG B BHSS- bssh Savslly allbmssrer Germ
@BGs Fwilitilésiiul gy @)hoss &HDDIFCFWVSEHSE L
LoHmILD
UTGISTLIL 6T65TD (3)hHF FL_L_CLp6VLD 6T6IT M| BT & (HI5l65TGM6dT.

udwrssiu’ CLrpes@gd  Fridflsepds@gorar 2 gall

YTV, B)BIE 6TVCVTHEHGD O, HLbhF @) rewr_enr
QUL BISEHSEG Gwers  @)bs

Sliurailser C&ETewey GQFlILLIgHSHEDTISET, TEHHMET HITMI

Briiged  erSgemesr  puilyid

Guir  SLSSILLIGQHESEDTIHET eTeTLL. YTV, @)oummled
FOHUL L @HeUTTougl @)SIuenT FL L SH6T(Ipsdt Blmissrinl L mym,



547 208Ee®sInd 548

[0t by eg@DsTesy ®wmo]

WT(HHHTeUS)
B)sieusmruilsd  HlewLwirg).

GuadleTmeuger

&HEUTL_6»6uT UPBIGLILIL L ST?

@riBs  YEpmis.F  Srife
6T60G6V (LD EDTN)

6TEITM 6V,

STHBIG 6T
yeflgiasTGUTevayLD, 6Thss CBTEMVHEHL D FLOLBSLOVOTS
i O TFTHIH SN BLSgIeugGLiTeveyid, BSwrseyb
CpiewwwrsEeyd  BLESGTD QT YTFTHISSSD Y BIGLD
sudlingGureveyib SLDEDLDG; &TL19 865 TeTem
QPWDHASHSTHTTHET. YTV, KWL BTVSGIHEG JLiLlgdh ST L
(PG IITG)] 6TEITLISISTEIT 2_63TenLD.

@ity @miig Bl Cumid  wefls o feww  Bmeser
Qarifursl urTfiugsHG Ylile CFieugsnHEGLrs @Crmiiu
yolualdobg o6 G©w apInssng. ybssew QR
aupbBlHesHeTn  Curddlevsrst @Hss FULcpeowd  @nGCs
Fwrli&slul 19 G&SDGI. TORTSTHTD, HYboHs @ alsnlenL
shdgIbHafer gl ulevgresr GSP  Plus  erebrmy
QerveliuBSlsTn, @VBIMNBESSG @) (HoHSdHdmIql  FEINHBET
Q&TLTHG B)HSGLT, Vg @)svevriosd CUT@GLT? sTaTEDT
Blewev [O[UEEINETR 2%5Cal, Qs
FpLBiu@sseusnaTear wm; pundAGu seailr Ceam @sdeme.

I|UTHMETS

o awmemwwrs8ou @by BTG  wefls o fewwsemert
UTSHISETESCaUMTHWTSE  @)BESTYL Vg  FTL FoHemert
UTGIHTEHS Gouswr(hLom s B BHSTED, BlEFFWILOTS @bs

BLGUGSHDEHBMET @)euiaser sTrICLITWEST eTHSH (HLILITTS6T.

20050 yew® FHHCHTaRTIENUND bl  LOTETeM T 6T
Qaremey  GFwliu’ L epw 2 BiGsr sTLBVTHEHGD  ClHfluib.
semeoullsy  Glaugemeudsiiul (hd
@)svmkien g ulgnien L TF

QFIGTTHET 6TETLIZ)
S|eTmI Q& Temev
BHESWIT, F@HTSHITaH6T
UTHGEPVD CETHEHS, FTidl ClFTebe emwdldhsliuL_ailsems
STTLIG  LOTHSITIOEVeD, jeuisst Fridl  CFTVET L TEgHesr
CsrewevCudlg
OIr L Oul L riger. SInTsSlrneds, euirser @)bs priigCe

Oj6uiser
s remev
us»LWleTisTd YbhHd CHTewesemerd
660GV (3 G LD Gz fluyid.

FinuIL L _euis EmenL_w

HT S| GH6TETTEV,
QI L Ti&eT.

Siil,

o, U 7 5 35 60T > 35 T 6T BHEBEUCVS6IT 2amL_T3

BmHas iywrws) @bs BrievLall G ellyi L ful’ L rissr.

@)CiLg wirest BL_6UIG &ENBHETSHITLD [OES BTL_1g 6D
B LG LDHMISHEEH T (D 61bS (b eT6nT.

20060 oyaw® cpgriled @b OmewriT  Blmieusst
sarfliigset  uslGearpGui @) rramieusdlerrred  LBHGE TNV

QFinuliu’ L Tissr. erTed, (@)eTmieusny Sl0 FbLBSIILIL L
PHUTIL HSTHVmeD. HCHBUTE, TG LITTTEHLOETM
o2 mitifleTigst OaTeneGlFNUILIL L TT&H6T. euTHer WTrTs)
Carewey CFLNUILILL L TTS6T 6TeTUS LUDNMIW  SEH6UVHEDENTdTn L
BTBIGST CETHSEHTID. YT, @)SHIUeHT FIDLIBSLILIL L 6MTH6T
wrBBw  m&GIGFWiILLaflVensy,  FHavTIgdhsLILL aflbens.
@)TYI BHRIGET @TeMDL LITTEHSLOTD! STeug|, LITTTEHLOGTD
o _mitifleriserra [OIGEETS uggliflenswreriserrs
@) pobHeTd,  @evemsvBuisd LOTERTOUTHETTS () (hdHHEVTLD,
WSSHTITES @) (HHHeOTD, wr@Hh 2 ulHL6eT  uTLpeusbmHeE:Tesr
sThzails o Ssramsupn JyHH @6 GPHOOSTET Gdn @)bs
BTLIg60 BleVeyHledTmgl 6TOTUSZISTHT &l QT HBTSHHELTeT
SrFr_Fujib QI ST TS 6T (LPLD [YF BTL_1g.60
STeRTL_urRFleTmer. @eitm @)HS BT Ig6) WSSHD 6THTH

Quwflsv  wrewrwh G&rewsy  OFinu  wpiquyid. [OVE
I TFTBISSS D S STHITTSH L Cuadsgn 1qw 6T6M (LD
BTG HSBLILL6VTLD. @)hS ST FTHISSWSH il dlddsddntq Lt W HLD
- Amsers ygdlefeallaGerr Akiser  wssGerrdm -

BTG HBLILIL VLD, SeUTSHeT eTeurmeug) "@)bs B iq6) HL ds@L
WHSID Suprerg” 6TTm dnmlerTe), BlFFwiors @)bs BT enL
all(hoUTgeuiserTs, Co555ICrralsarma O[T 6T
SIBIDTSB TV,  Bj6uiT 6T
Yedlsmer eramid WpSHwT &HSSLIL@euriser. "2 msearg Lwefls

& 6551168 LI (DU &6iT. 'ArigeTL

2 fleww WBpevsewer Bhissr Blmidslds GsrererGous@B" eTeTm)

QeueflBri_1960 BB WTrmeug) o MISUTTHOTTHI (BB TED,
U6t 'Ceusrenarts Ljedlssir sTearGmm, LIWmkiGTeuTdseeararEnr

WP IwT  GHSSLILBeUTTS6T. @)ILIGITERT BlewevgTeT (F)eTm)
@b BTL1g6D Blevaild6lsmesTiq (HeHHaTng).

emsail, Aniser LSHMPDSWTOTTHET STdhsHLILIL L TTH6T,

SO Qaremey  GQeFunuliul L Tiser.
@)sTmibam L. @ever QBT ihgID BewL 6D mISCsTesT(h% TesT
G mséslsiper. Gleweu (OLIC) sTh allssslab
BmissOuL LGuTeug  HewLwrg). gOleTaTmTeD, "BBIgS6T

HOSEhSEHTE  UEBTOVSHSG  6UTHI GBS THerT? 2 _BIGHETTEV

L S)iflends W i g i

TS DES wWiyuor?" eTerm) FeV FLWLD eTHRIGMETL LITTSSI%H

Ca L HeTpmiseir. D EBTITEV, Ariser & &6 L_LD
[ LIT T T @HLOESTD
Cal HeTCmedt, BlFFwiDrs 2 BIGeTT) suTiglmbg Chienwwirs
2 eremwenwit Cua wWigum? wrrreugl @)hs WSS50S BMIsHF
Qersveds Gua wigujor? stermy. gt CudsTTed HBSS

EL e

BTedT

Gas L HetT@medr,

o myliflesriageflib

BhiseT G555 Crrdlserreliaer!

Gurswrer o GpB@oullvsTar Gdtm @bs pre  BHHS)
Q& TevsTIq (HHHSTMGI.

@)hiugwrer s

"BriseT Hpdh@ wreTENSmSL LligsSHal CLrid, HpsE
LOTEHTERTSHSIVISTOT (L Blevdems )b swaliupplal GLmib. (3)eTmi
QUL &@ WTHTHTSHMBS wHLILHDYIES Cl&TewTiy (hdbHTEDTID. §(H
aumag@m @rasr®  umagBLr  BIHRISET (PLY UL GG
wrsressmsu b suupBlal@Caurd"  etermy  Hev  Guir
Fn MISISTDTTHET.  [BBIG6T  LoavsTenewris  Lilgdssevmib!
BlFFWOTSS — HLP LD& &5 @MHEWL_ILI LNV TeN 635 M6
Friugmaerer, 96U Ehd &M o MewLFHemerd
Qasr@liushasrer Flwrer Hiemeuds STEWIDLEIHT JouUTHeTFHI
allhsewels Uyl L sewg fldd (LPIgUITH 6TETLISENEST b BI%H6T

9,6V,

ApFSSI0 UTTdhs CeuedT(BH. @)TMI BL SHdbdnlqlll UGTLPEHMHLI

Gumrmrl_L b SHTRTTSH UBSSHEV6V. @bs QUSIT(PEHMLI
GurrTl L seng 2 meurdhHwGs @)\bsF Amiser
STFTHRISBISNSTT.  Haflibews  (pewmulled, HThd weufluilsd

B GuHD CUTyTl L Bigher sTeveUTD FBiser @)rITamiadhsreiid
GuTedlerorrmeiLh OGS L SHETCLPsVLD, D|QUTHEHET
USTPODE:GHH Sereflweuisst @)bs HrHerigsrer. Hyavlbens
pewmuilsd Gup@amesreriiu’ L ST Gumryrl LS,
"susTpemmE@GHL LSl  sustTpem”  6THIMI  P(H  USTIPEHDLI
wrHslw Gl (HEDLOU|1DIn L Amiger
9| TFIT IS BI%EW 6T & S T 65T FT(HLD. #Q@reg
UGrwsspbSrEarT Sresrra o (HeurdlweuiaHer 9eeVT. @)euTsHemer

Gumrgrl_Liors
NrursrQesrr,

2 (HeUTEHHWSEID @)bSHEF FBISET BT FTHId BIS6TST6T.

oerm1, 1977@)6v et0g1 CUTTTL L G6wg HPLILISHE Ceg. 941
DWeITHRT QM UdLe»w  syidlermi.  QerTed, Glaumith
"Nervred’ wpmid APlw geud@asGarr® &) mhs CurrreflssmerGuw
ITIMIW  B)ITemIuSSTR  eTmId  QFw  wpigwailiiens.
9CsCBursiTm merrug Fhlfar, marrslug) NCrwsrs sl
sp6uGlauT (Heu HewL_w STOSL L SFIbdntl_  alBsemevLs
OPIILIGHE TesT BL_6)1q 86D &5 6T
sT@&sOULer. urifl UedL LVBIGET GallGslLL L 6. HLfbg
whugl aumBLSs15E Cuwers, o allhsewerls GurrTi L Sems
PILQFeTD Quwfled 'l Qe afllwrerhiger, L&'

Gumryrl L Sews urfw

Glegl

afllrerhiger, oy igemlaser, weHfl  Gurd L igemlseiT
9y weumH mlesTeLpevLd S lC B pharsansGuw
PGS T ILIS D TesT BL_6)19.&60 561 [OLATES

CuhasrsreriLl’ Bd CEBTeTIy (HHESTMET. DYETTE), |FHeM6vT
9fld5 Py weallsens. @)sTenmw @) rramisud Seruglub, @)sTm
TFTHRISESSHSHEG YCuTsFamer CFrevedlds6lsresriymob@n JHU
sridlgstarsuisend, Cm.afl.lf. sriledmbs allws efrounis
GuIreiTm6u T EmHLD "W 5SS BT eLpeVLD Uréflevereniwig
Fisgiall_eomd;  @mSplug  QeumiwGer  LIWBIGTOITSL
Urddfewer wrsslrivgrer;, Geumy erbgaillgworer Llrddlensru)n



549 2008 &8 19

Sl WTGI; BTHIGT LoawTensnrds swsliupmlaill L mev Ulyddlenesr
SihgIallBHID" TTMI dn MILIUTHET. L|OB6T b LOITENENTS HLOGI
S QUUT.QEGsT CETewnt(h) sumeusn@ (erarCréw @bt
Ulrgflemenr Gprmdlall L Qgeruang mlwurwsd aflourdlsdslsm
alleurs g TeT @)3.

@bsl  Uriflener  @etmy  Crpmis  CsrLmidlwgevev.
@ vBIeng FHHI T o STVSS 0 (BHE - SLPTaHds aL_Fullsr
TSSO BHG - Fwepyd sl Auldr  sTVSS O BHS -
of. o8 .QuTesTesTIDLISVLD Sjauiseflest  HTVSBO KBS SL01Lp
L5 EHEW LI Llrgflemerasehs &Hd &T6) 5T 63T LIS M T6vT
Guryrl_ L diseT BL b euHBlsTper. 6Ca, @)bsls Guryri b
st GumrrrlLwrst uflesrflsss 197790 yam@SE L0
UerGuwesty) osp@ weTuse. 9HsGeu, S  EHSEHS S

S réuwisd Urgflemest speTMI @) (H&HHSTHEIBETLIENS LI
Yfbg Qs meTarTseusnrufsy, BB Ulrgfemerds g 2@
Blwurwwrer  Sieys Sl Sems (LPSITEMOUSHTIDD Y HBLI

vrgflewarewwg Fidbgis6arsrer (purg storumgs AbSlEars
suewguiled, BlFFwwrs @)bs YTFTHIGSSISTTS @bs WHHHNH
WPl9-05 G Gla reT(hleur PLguIrg). @)uirssir
BlevssrliuenagsiGurstmy HaflQBTefAewwGuir, (psLewsvddsweuGuir
vy liugerepsond @bgs Brigesr Urifever SibgialH6wsrm
sTaRTenfleTTe) BlFFwTs g TLEUTWSHIC FriiGumraglsensy.
Geumy auflpemmaseiflsd
Tl (hdbEHbIn g GUITITL L eugeunisst Goum 61lgeBISEHS S
wrmGw  geflr, PODIPWSTS
g Cumiial_Tg). 2 V5
Brhsefler  Fhsdlriisener BHissT
IISBISTET WHTT G5! 951Cau 2_aisTemio!

Gumrgm_L_ib [BL_d&6VMLD.

BlEFwinrs Gumrmrl_Lib
ol QBWVESHTHL Guirymiguws

uriinirserrased mbsmsy,

BhIg6T @eTenGwr® all_whemsujb uridhss Cousst®b. &)bs
S IFTBISSS 6T CHTLTEFwresr GUITT HL QG HEDBBHET ST TeRTLOTS
Abigers LS NensHEHSGL Y BISIVN LgSflendssEhd @0 6reiT,
ETm) LSBT 6m % 6 &5 (& LD L sumiifigl” (B
GurL il 14 BSHITDGI. HYrorhisd CesrHEslarn GFiiglsemer
wrESlrGw  eweu Uraflss Cousr@®Owern  BliliLbsdS5is5 @
o _sTenTHaHLILIL (heTaresr.  (@)&Hearmsy,
@) siTar

6T % 6m 6uT

2 GWTEHLOUITS

BL_&EleTD
aflL_wmIg6T
BTOTTHS5LD

Q& TeneOF LGB DT H6T;

sTemeuw|Gio 676U (5 &G Lo
@ rramieu
ThseweT  @rTemien  efriser
BT LSS 6T6NT S ST T 6T, Sl(mLoLIeyLd HOT S 515 &HF
IjeTeYdhG  TEHMT  @rTemien  efyiser
S| BISaT T T HETTH STDTTHET 6T6dTD @il @)BIG6Tar W (hdbdTeug)
Qsfluywr? BlFFwwrs @)Vewev. yrFErTmsd @hdar  wl b
@niugrsl ysreflailurh Gsfailsslesrngi.

Qs wmrg).
ofriraser

CFsvevpiguirg

ATV, Gbs BrIuT @6 uGHuld Grsda, Gbs
BTLIG6T  (GIYLDEBETTET (VL FhHTHBTRr SO  Lodbserlssr
L0 m1%H 605315 C\ TeveT(B), 9|bd LD& &5 @MHEW LI
2 fewwsemerds C&sTHES LMIGHGTD HYbs @@ CHweussrs
wrsdrn GBS mrigeyew w  HewliUT®h, @)bg BT iger

2 MewisHener

@)s» D Wi TEssTENLD 6T63T M Gumdiwmest Carpmsensd
&Tl1950ETaw®), 6Ths allsshsleid UrGursarwpmrpenmuilsy -
Cxpemauuilssry] - BTETTHSLD L6V BT D M)1 5535 6507 d> 55 T 63T
@) rremieus g Q& TevevLILIL_6yid STWiILBSSLILL LD

sTrOTLTST  @Qbs wbsdws BLESHGTD @b HTLIgeT
I TEFTBISHSSI5 S, BTL_1g 687 @)ewmwITessTen O WILILIDHMIL
CuaaugH@ssTaID sThsalswrar Curssliuamsud HeoLwrg.
"@bs BT® eTBIGET BT - @0  SO" 6T M In MISSBTHOUTSH6T, &) HS
BT® ABiserauisEnd@ 2 Mflw BreELeTHISTST dnmiSlGTHTTEGoT
sally, @eurser eteud @b BT 1960 GQuilBbdlerm i,
wpeedlid, Abiger wéasT sTeVBVTHEGD 2 MN55TarCH @b HTH
sTOTMI & (HBlWG SlewLwirgl. AbisereuismerTaw Sruiser wl HGw
@bs  BTLDEHGHF OFTHSHETITHET 6Tedd: & [HSIHSTHTTS56T.
@svewev. @)bd BTL IGEVIETOT FHED LOSHENETU|LD FLOOTSH LOFlS G
IIUTHET HLOGI HLEDEHEMET - HYVIUDHWETF O FIIUSNSHTET

550

2 flewwsewend OCaTHdH, YDWSEHEHD @)bs bTL(HdbGF
QerpgwrarsuisBar steorm Absewer @)bs Brigesrer Amiser
WESEHGE, 2 (HUTHTHUMTUND BlFFwwTs BhissT @)HsLi

Ulrsfenerenwd &UpoHrsd $idds (Ppigwmd).

BhiseT @Gmislw rfwed @eorud HHE, S whEer @)bs
LOGITE|&HF CFTHSEHSTTTHET H6V6V sTTMeuTHTE, CHemeuwHm
Bewrd5Crrg warliLTsTEwWwa WS CSTL TFAWTSF HBIG6T bdd6iT
supaslsTiser. 19489010 oy evriq 60 (HH I
Qetmioiwr  YgZIBTST  pOLCGLHD  QIGBSSTDS. ST
LU Aewpwds  ewsluPDCauaTHOwaTUSDSTS  HTVEHGIFTD
LGHTLTIBTIWSE euissr, "@)HUbSIBTETE LTSS wTevdhslsd
Abgerd W B  FLLEMSF HWPOUBSSHICauest"  sTRTMTI.
ey litenLuiled Amserd rasmw  Gururssiiu L g).
sevailuiley, Catsmeveumiiiled @ILIqUWITS 6TVVTSE Flewm G
Ariger wwwrslwg). G)eTmieTer Blensvsnio eTeiTear? (3)rmemiouddlev
BIHMISE — BIMI Aniser @ rremisutd;  @)erewmus
IFTHRISD Aviser, CUNTES HTFTHISD; @)g, SUILP LEEEHSE
TS S QueTsssms
UTEISTUUSDSTET HraFrmisn. @ern Gursdsv CremeuulGsw
@wliusuisaflev 98  efswreTeuiser FAniserts  GQuTedlewmi;
@BsDGD S WEBERSGL Thsalls FLUBSWLD Sl WTF).
@ msmeSeTn Blheurs 98 ofsid FAniserwwioreT BlHeuTsHLD;
@BsDGD S WEBERSGL Thealls FLUBSWLD Sl WTF).
GHOMBSLL_FID O[QUT&EHED LI alHFrErrSHHEHMH LGN L
HUTHEHEHE @)bS B(HUTHSSV eThsallgwrer CsTHHLTHLD
HewLwrgl. @m@gsrer @erewmw judiciary gnr @ Sinhala
judiciary.

w5 Sulled 2 (Heurda

FHeTH1D

FoUBSLOVVTS Friser,

@S - @evkiens RULBSSS T LTsTTD euLdb@, Hipdd
LOTSTERTHBIGET QRPTDTS (F)eMeNToHSLILILL CS6ITUSI 2 _BISEHSHS
Qgflujp. 18 eipLBiser Sbs Qe FGHSIBSS. SbD
@ewentiiL GsrLiurs 2 wir FElwearmssled - Supreme Court ()sv
R AUYPSGH SHTeHHY OFLuiLL L QuTg BIG B)ws
aflerfliugpasrs o meurdssiiul L Bench @G mbhg Baluglssr
B phsTiSer. YBHS mbBH GUHL FHBiGeTeursHsT. 6T6T, (H
peedlid FHUFICWT LeVE @ S FSuFCwm @)liguirest
Bench Qv @)H&&HsaIm LTST? @) SaumiseOTs BLHS (6
el wwr? Ll ® prrsiul L 9w eillwb! @CsCurstm,
FHBMNST LMTLTIBTWESS GLTTSHIBIS eUTHEHL I HTeVS5H 60
all@Bemevis 14601 @1 L_edT & ([HSCSTHMIHLLILITL DL
2 (heuTdh@Gausnsullsy @Farrillwmsd uTsldssiiul L seprGuimyts
UrGsanigsener sueriiu@sgisugnasrer "P-TOMS" srariiu@alsrm
R S Lewwliy 2 (heurdhsliul L gl ewguo Supreme Court
Qrwedpsssiigsl. bs Bench o G5 mbg HAuiser
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BIDLNEHDSMIW MeudsLig|b? sTeTenarIGLTYISSeusnTulled Bredr
Qs reTRISSSlsT
STVSBD Bleweven e CurewenL hslmsHarmessrm. This is
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@b Briigev "Sri Lankan" eretrmy surapld plemev s wpigujom?
IbsF GOBlewvsW  @)bs HIFTHISD L (HEIWTSSLTSEeu
@evevron QFigill L g BFFWOTS YSHISTET B)HS BHTL 1960
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Gevsimasuilear  ahsl  uGHWID  wag  GFiwiiLLeoriD;
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sThpallgLomer srrenhis@ph Csemeuuisvensv. That is fairly enough
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to arrest a person if he is a Tamil. 's8lpesr’ 6T65TD TCD Bj6usdt s
suspect g eugnGLl Curgiwrargl. @)bhs eusnsuiled QFw LB SleTn
@b S TrFTHISD, @b el WEiswar BINSSTS @b TFThisSLD,
@linguwrer  FULcpemisemerd  OarewT(eu(heugl  FieuGsF
Fepssens CUilGHT HausnGs sailr, 2 arenwwirsGe -

0 ®-0E @38 dvm

(rewsryLfl@ whiser Frafr)

(The Hon. Mangala Samaraweera)

Can | just intervene? | am not trying to disturb you,
Hon. Member. | just want to remind you that as you
mentioned, the Prime Minister, the late Hon. SW.R.D.
Bandaranaike, in fact after the Sinhala Only Act, did try to
bring in the reasonable use of the Tamil Language
(Special Provisions) Act as well as the Bandaranaike-
Chelvanayakam Pact. But, unfortunately the extremists
took over and since then, the situation you have
mentioned is different.

@0 iy og®sicst Owm

(revsrll@ #Creg LICTFFbSredT)

(The Hon. Suresh Premachandran)

| just want to remind you, Hon. Member, that even
today Sinhala is the Official Language. Tamil is also an
Official Language. Why is this difference? Why can we
not say that Sinhala and Tamil are the Official
Languages? For the last 25 years, they could not
implement the language policy. You see, they could not
even allocate money for that. That is what is happening.
Actually, if any government has any sincerity, simply they
could say, “Sinhala and Tamil are the Official
Languages.” But, here Sinhala is the Official Language.
Tamil is also an Official Language. So, any administrator
has a loophole to play. This is what is happening. s,sGeu,
BreT @B  CFTieveuBSleTn el wid  eTeiTaT6leuSTMTSD,
OERTE Qs
BT enL_ 6ThI@ CsTeT(HEUTLE CFidH) (HdbaeTmeIT 6THTMTSL -

2 _erenLowirsGeu FHO  [BL_6UIGEHENSBSEEHLD

§oe206:) OIEnBe

(Bewevemid HTHIGLD 2 MIILeTi Sj6uiger)
(The Presiding Member)

©0 OTTEROB, O gdws HOBID.

@6 yobd egdedrigst Owm
(wrenryfl@ &Crag LN1GrwsehHreim)
(The Hon. Suresh Premachandran)

Yes. | am concluding, Madam.

G020 OIEBe

(Bewevemid HTHIGLD 2 MIIeTi Sj6uiger)
(The Presiding Member)

Thank you.

@0 by og®dsisst wm

(oreryfl@ &Creg LNGrwsehHreir)

(The Hon. Suresh Premachandran)
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BewentiBgieuTy WiguCwsTm Brer CslHloTCmer.  Briger
SWe|CFiig HSHEHTOT LFlewevdF OFTeVIBIGST sTeirm Cal(h),
aflenL_QumIAsTEGmedT. HeiT).
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(orenryfl@ Blwsv Anflursy s Asveur)

(The Hon. Nimal Siripala de Silva)

Y006 ©I OBIERBeB, @¢ 8 cod YR BO®
G¢ 688 0® 88ac 8w 0D mwmd »E IO @
@weIBZD DB,

OE 09300 ¢. . 12.00 Howsy @Ouzm g 8w mc
282 &

UGurapg . 12.00  wesflwrslai Ges

YY)V 6T

B)ewr_plyss i G) allsursgid R548lwaudsrii L g).
It being 12.00 p.m., Business was interrupted, and the Debate stood
adjourned.
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(The Hon. Nimal Siripala de Silva)
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Question proposed.
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(The Presiding Member)

8390 DE DI ¢Ledred
©wdsx»d, ®d eLsinsd O8WE
esedd ®535n®s.

eHDHFOD PreFQH® O1OI
3°:0RIN G FWrT®m @253 B3O

I rFwevsnioliiler uCaripreaug)

S BHSS5m O LpedPLILIBHSSTEL
NON-IMPLEMENTATION OF THE
SEVENTEENTH AMENDMENT TO THE
CONSTITUTION

®©0; 0. euind 88w enedc Owmn
(omrevsrLil@ eTib. Cearals enidasd CLIGTyT)
(The Hon. M. Joseph Michael Perera)
QoG ©0 OIEnBwB,
@wWIBEND OO BWIOD @E3en’ WHSBo.

s8gfedsy © e®

“neemnBd sgien s wwr ©BOCEme vy Bw ¢ HOHe
gm0, g0 0¥ B85 ByeiDr (S @B RSt &g ¥ WACHYD w»
Be DR 53¢ D8O 988 mcedd v R0 Bwdnw. “OB
NEODHBS B v OBOSems Bewd W Wb HBOSTmeE
@50g O Ldm O vg BE B BOCGRED BB § O18 e¢rned
a@cwed.

000 nFFDO oy 8 guer J¥e OB SO VYD
PHBYHO DsDED weaddme BHoFOm BILO adas »OYHR
00 R308. ©® D» B0 PHEYDO OsOED KD BuwdOm BEO
wewy q0ms 0 wd®yben w@8mesy wedmd Bug vedEs’ ww
BEdsy 8857 928us WO @D, wHERP® DOF 8D v BB
S OB > O8sT B3.

G20t BB

(semevenid sTHIGHD 2 mliileri jeuisser)

(The Presiding Member)

Bdade Ovm. ©® gdded? oo
DOBNBDRO YRowvmrwd 5 8eemmr aB.

Boewdes

RO @) BGHeO asens Bwn/Eu Gerwmnewsl gl Hewsy,
Bewdehs Dsvrwwn® [o0 Bmrdm @eeddds Cwm] §Ewzrd;ed
Se.

osar  Upe, wrayle  (Slguws) plsunr Trgusas
YUTHET  YSBTFVGBN0TRY  YHVCeY, LIFTHF FLTBTUIST
Yeuiser  [redTLfle  BGTEheaT  GeRTMIGRT]  HWVNLD
CUBIGSB T 6.

Whereupon THE HON. (MRS.) NIRUPAMA RAJAPAKSA left the
Chair, and

MR. DEPUTY SPEAKER
GUNAWARDENA] took the Chair.
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Before the election day, some Ministers went to the
northern rural parts of Trincomalee at 3 o' clock in the
morning. But, the people cannot come out till 6 o'clock.
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Mr. Deputy Speaker, in July 2006, this House
resolved that a Select Committee should be appointed to
go into the infirmities associated with the Seventeenth
Amendment. Now, what are these infirmities that have
been discussed? Why did all the parties including the
United National Party agree to the appointment of a Select
Committee by true and sheer admission that the
Seventeenth  Amendment needs further consideration,
further improvements and the need for it to be made
effective in line with the proposed amendments of a
Select Committee? Now, Sir, if | may be permitted to
quote the resolution that was brought before Parliament
on the appointment of a Select Committee on the
Seventeenth Amendment, it states, | quote:

"Recognizing that the Seventeenth Amendment to the Constitution
of the Democratic Socialistic Republic of Sri Lanka has been pivotal to

strengthening democratic governance in the country by providing for the
establishment of Independent Commissions;

And recognizing that subsequent to its passage, political parties and
civil society groups have made suggestions with regard to further
strengthening the Seventeenth Amendment to the Constitution;

This Parliament resolves that a Select Committee of Parliament be
appointed to look into the operation of the Seventeenth Amendment to
the Constitution and make recommendations to resolve its procedural
shortcomings and further strengthen its objectives;”
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This Select Committee was appointed in July 2006 and
since then it has been progressing looking into all these
aspects. This Committee comprises members nominated
by all parties represented in Parliament. The first
meeting of this Select Committee took place in 2006 and
has been continuing to date, over a period of two years,
with the participation of the nominees of all political
parties represented in Parliament. The UNP could have
easily assisted the expeditious finalization of the Select
Committee report if they only looked at it beyond party
considerations. Particularly, when some of the Members,
including the Hon. Karu Jayasuriya who previously
served as Members of the UNP were sitting in the Select
Committee, there were certain concerns expressed over
their participation and the UNP wanted them to be taken
out of its nomination list to enable them to participate in
the deliberations. But, could it be done? When the
members are nominated to a Select Committee, it is
done in terms of the nominations received at the time of
appointment. But, subsequently, they have agreed to
participate in the deliberations which is a welcome
gesture. But, what | am trying to make known to the
Opposition is, if you are saying that there are infirmities in
the Seventeen Amendment which you have conceded in
the resolution, the only way out would have been to have
an expeditious conclusion of the Select Committee
deliberations thus making it available for a more
comprehensive functioning of the Articles of the
Seventeenth Amendment with a further amendment.
Now, without doing that, if we keep on saying that in spite
of infirmities, let us go against the rules and other
accepted norms that would strengthen the democratic
apparatus which you all have been subscribing to in the
very resolution, for the appointment of the Select
Committee and if you delay the very process by your
own actions, could you complain and make allegations
against the Government? That is what | want to point out
in the first phase of my speech. Thereby, the Opposition
has a responsibility to respond to the Select Committee
deliberations and have a more comprehensive approach
being adopted in this House where all of us are parties to
the Seventeenth Amendment. There is no debate on our
not being a party to the Seventeenth Amendment and it
should be part of this Constitution. The only thing is,
when it passes through the passage of time, it lacks the
purposes being served. Then, we have to address those
issues as this Select Committee is currently doing.

Then, Sir, | will get on to another aspect. The UNP
administration was in office from December 2001 to
February 2004. But, was it possible to appoint the
Election Commission under the Seventeenth Amendment
that you are alleging today has not been appointed by the
current administration? Even the UNP administration at
that time failed to appoint the Election Commission since
December 2001 and February 2004 till it ceased to
function under the administration of the former President
Chandrika Kumaratunga.
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Hon. Deputy Speaker, pragmatism must come over
dogmatism that is being advocated by the UNP. That is
why my Friend, the Hon. Joseph Michael Perera, went on
to concede that they made mistakes during their period of
office. That he conceded. That is why we want reforms.
If there was a better regime under the UNP for 17 years,
if they held elections properly in the North without
ransacking and stealing the votes of the people of the
Jaffna Peninsula at the District Development Council
Elections, today the reputation of our country’s

democracy would have been greater. | am sure it will be
endorsed by my Friends in the TNA. Why did they make
those mistakes? And since then, were there not free and
fair elections? There were free and fair elections. Was
there an election petition on the Presidential Election of
2005? This very Commissioner of Elections held that
election without an Election Commission being
established and today an allegation is being made by the
United National Party that the Commissioner of Elections
is biased. Why did you not make that allegation at the
end of the Presidential Election held in November 2005
and since then how many elections have been held in this
country? Did we go to courts challenging the General
Election of 2004? That election too was held by this very
Commissioner of Elections. Did we make that allegation
when the UNP lost in 2004? Did we go to courts and say
that it was a corrupt election practised by the PA? No.
That very Commissioner of Elections in 2006 held the
Local Government Election. Did we make allegations
and go to Courts? No, we did not. Now, the UNP is in
desperation because of the internal conflicts confronting
their Party and in order to divert attention, allegations
are being made on the Government. Get your in-house
issues settled first. The UNP needs better attention on
their housekeeping issues before attending to the national
issues that we are confronted with. That is what | am
advocating here today. What is important for us is to
look into the issues that matter most to the people. That
is, democracy, the rule of law, the independence of the
judiciary and the independence of the press. This is how
everything gets highlighted. Allegations can be made
and met. That is what transparency means. The
Government is transparent. There can be allegations but
the allegations are equally met in terms of our responses.
Therefore, Sir, it is very important for us to look at the
core issues that ultimately centre round this Debate and
the Adjournment Motion that has been brought in.

In the absence of the Seventeenth Amendment being
fully implemented, the Constitutional Council cannot be
constituted. The infirmities in the appointment of the
Constitutional Council are being currently addressed by
the Select Committee to look into the operation of the
Seventeenth Amendment to the Constitution.

In spite of the appointment of the independent
Commission to Investigate Allegations of Bribery or
Corruption, was there not bribery in this country? These
commissions can be there. At the same time, what is
important is to address the issues in the country. That is
what ultimately the people expect. We cannot evade from
our responsibility by appointing the Constitutional
Council. If it is free of infirmities, then we can make it
operational and effective. But the responsibility lies with
the Government elected by the people. That is the
responsibility and we are not wavering in our
responsibilities. That is the responsibility that we are
entrusted with and that is the responsibility that we are
discharging. That is my argument. When the Opposition
was in Government from December 2001 to February



573 2008 &4 19 574

2004, did the Government not function at that time
irrespective of the Election Commission being there or
not? Did we not go ahead with the administrative
responsibility? Ultimately, the people decided who is best
to govern. That is how the UNP lost and the PA came into
power with the JVP in the General Eletion of 2004.
Today the JVP is sitting away from the Government. But,
in spite of that, the Government is addressing the issues of
the country in terms of the mandate received at the 2004
General Election coupled with the 2005 Presidential
Election and it is our responsibility to take it forward.
What is best for us today is to join hands in addressing the
infirmities of the Seventeenth Amendment and have a
very comprehensive formula through the Select
Committee process whereby we can bring in lasting
solutions to the issues and conflicts associated with the
Seventeenth  Amendment to the Constitution.  This
process will ultimately usher in lasting recommendations
that will only cure the deficiencies in the constitution of
the Constitutional Council. The constitution of it has to be
put in place first together with the representation and the
quorum.  Then comes the other issues that are not in
conflict with the governance and they have to get into a
fully-fledged arrangement whereby once it gets
incorporated, it will stand the test of time. Today it has
not stood the test of time. Within three years infirmities
got highlighted and in the first year itself, the appointment
of the Election Commission failed miserably in the hands
of the former President Kumaratunga on the nomination
of Justice Ranjit Dheeraratne to chair the Election
Commission. In spite of nine members being there in the
Constitutional Council, it could not be resolved even at
that time.

So, that means the Constitutional Council needs a type
of a strengthening process and that can only be addressed
through the  deliberations of the Select Committee to
look into the operation of the Seventeenth Amendment to
the Constitution. | think young Members like the Hon.
Dayasiri Jayasekara should be a part of that Constitutional
Council reform process and must advocate for the reforms
to be brought in so that this type of piecemeal debates will
not arise. But we can address the greater needs of the
country in the correct perspective according to our
requirements.

Sir, in line with the issues that are confronting the
country, let me come out with the efforts taken by the
Government. What is more important is to safeguard the
territorial integrity, the sovereignty of the State and the
national security of our country. Today, the efforts of His
Excellency Mahinda Rajapaksa are seen right across the
globe.
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Whereupon MR. DEPUTY SPEAKER left the Chair, and THE
HON. JINADASA KITULAGODA took the Chair.
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(oressryLilg Crramnls CUrsrsveTsio)

(The Hon. Rohitha Bogollagama)

Thank you, Mr. Presiding Member. What is important
today, Sir, is the need for us to make things happen from
a pragmatic approach against dogmatism. Politics is not
the art of dogmatism. It is purely an art of pragmatic
solutions being found to the statecraft. In that direction,
what is confronting Sri Lanka today has to be dealt with
adequately. It can be seen how we are going to liberate
the North for the Tamil community from the fascist
elements of the LTTE as done by us at the recently
concluded Eastern Provincial Council  Election by
getting the convergence of all forces into the democratic
path from that of a terrorist-struck area; how we are
going to bring about the economic prosperity and
economic advancement to the people of our country; how
we are going to meet the fuel price hike faced by the
world and how we are going to respond to that and also
how we are going to address the issue of food security?
These are matters that would ultimately transcend to our
society in this country. How are we going to look at the
delivery mechanism in terms of democracy? Democratic
elections are being held today and this country has a
record of holding elections within a period of five years
at a given time and we have had more than six elections
being held. All these elections are a credit to the people
of our country; to the political system of our country; to
all political parties in our country and to the civil society.
Sir, from the year 2000 to date, how many elections have
been held in this country? In 2000, we had a General
Election. In 2001, we had a General Election. In 2002,
we had a Provincial Council Election. In 2004, we had a
General Election. In 2005, we had a Presidential Election.
In 2006, we had a Local Government Election. In 2008,
we had the Eastern Provincial Council Election for the
first time in the history after bringing in the Thirteenth
Amendment to the Constitution. Now, with this, about
seven elections have been held. There will be two more
elections in the year 2008 for the Sabaragamuwa
Provincial Council and the North Central Provincial
Council. What does it speak of ? The vibrancy of our
democracy. The vibrancy of our democracy is being
tested all the time and endorsed by both the local
populace and the international community. That is the



575 208Ee®sInd 576

[0St @685 eademEEn® @®vnn)

yardstick to measure. Are we to get stuck by a mere
proviso that is being provided for a Constitutional
Council to be there due to the non-functionability of the
Seventeenth Amendment? At the end of it, they are also
sons of men who are going to sit in that Constitutional
Council. They are also the politicians who are ultimately
going to be part of that Constitutional Council. The Hon.
Speaker is a politician. He is not a judge of the Supreme
Court for that matter. The Hon. Leader of the Opposition
is a politician. The Hon. Prime Minister is a politician.
Other Members get appointed by the political parties. Is
there not a biasness in the nomination of each of those
members whom you want to appoint to the Constitutional
Council? s it going to be the ultimate solution to our
issues? His Excellency the President is being entrusted
with responsibilities in terms of the Constitution that was
introduced by the United National Party. Why is this
sudden clamour for the lack of a Constitutional Council
and governance in our country? This is the political
agenda practised by the United National Party both when
they were in Government as well as now in the
Opposition. That is why | said, when they were in
Government, they themselves could not get the Election
Commission constituted in spite of the Constitutional
Council being operational.

Now, here is where the UNP must take the
responsibility for having got a mandate from the people
when they got elected to run the administration of the
country.  Now, these are the infirmities that need
immediate curing and this is the very purpose for which
the Select Committee to look into the Operation of the
Seventeenth Amendment to the Constitution was
constituted by all parties in this House. This Select
Committee comprises of Members from the UNP,
Members from the PA administration and Members from
the JVP. It is a fully composite Select Committee
comprising of the Hon. Dew Gunasekara, the Hon. Nimal
Siripala de Silva, the Hon. A.H.M. Fowzie, the Hon.
(Prof.) G.L. Peiris, the Hon. Rauff Hakeem, the Hon.
Dinesh Gunawardena, the Hon. Douglas Devananda, the
Hon. (Mrs.) Ferial Ashraff, the Hon. Karu Jayasuriya, the
Hon. Mahinda Samarasinghe, the Hon. (Prof.) Tissa
Vitharana, the Hon. (Prof.) W.A. Wiswa Warnapala, the
Hon. M. Joseph Michael Perera, the Hon. K.N. Choksy,
the Hon. Wijeyadasa Rajapakshe, the Hon. Bimal
Ratnayake, the Hon. Piyasiri Wijenayake, the Hon. V.
Puththirasigamoney, the Hon. G.G. Ponnambalam and the
Hon.(Ven.) Athuraliye Rathana Thero. So this is an all-
party Select Committee. That is how Select Committees
are appointed. Here is a forum for these matters to be
brought in and addressed, and immediately thereafter the
Select Committee Report will be submitted to this House
so that we could ultimately bring in the composite
amendments needed to cure the infirmities associated with
the Seventeenth Amendment.

The Seventeenth Amendment is vital for our
governance because we believe that we were the ones
who brought in the Seventeenth Amendment, the very

Government to which the President Mahinda Rajapaksa
belonged to in the year 2000. That is the Government
that brought in the Seventeenth Amendment. Our
President being an advocate of liberal democracy, a
person who has stood for the masses of this country; who
is being confronted with terrorism and is trying to
overtake terrorism and replace it with democracy in all
parts of our country, has to be given the fullest co-
operation to navigate this country through these difficult
times and support him by bringing in proposals through
the Select Committee process. Having an Adjournment
Debate on this matter is a good thing as it enables us to
participate and exchange ideas. But why should these
ideas not be associated with the proceedings of the Select
Committee to look into the Operation of the Seventeenth
Amendment to the Constitution? Then the report can be
presented. It is up to these Hon. Members to insist that
the report of the Select Committee be tabled in this House
before long. This is how we look at this matter from the
point of view of the Government. That is how | respond
on behalf of the Government. The need of the hour is to
uphold democracy whilst combating terrorism. That is
evident from the continuous holding of elections during
our period of governance.

We have trust in the Commissioner of Elections. He is
a seasoned public servant. His independence has not got
eroded. In the declaration of election results, he has not
been biased. That is the job of the Commissioner of
Elections in the absence of any corrupt practices. There is
recourse to the judicial system of our country in the event
people want to canvass any election results. That is the
process that is available. Why hold back the actions of the
Government and tighten the procedure by limiting the
application of the executive powers of the President
merely because we, in the Parliament cannot agree on
suitable amendments to the Constitution? This is what we
have before us today. | would advocate in this House that
all measures be taken collectively to address these issues
in a comprehensive manner by the Opposition and the
Government at the Select Committee forum.

This Government will always go ahead to address the
values of democracy, human rights and propagation of the
empowerment of people as implemented in terms of the
Thirteenth Amendment. We must speak more about the
Thirteenth Amendment. The Thirteenth Amendment was
something that we all agreed on and brought in but not
implemented. Did the UNP administration implement the
Thirteenth Amendment comprehensively in spite of their
bringing in the very Thirteenth Amendment in 1987?
After 20 years, our Government gave a pledge to the
country. We are bringing the APRC proposals to fruition
and we are implementing that. We were able to
incorporate the proposals made by the All Party
Representative Committee and implement the Thirteenth
Amendment in full. We held the Provincial Council
Election as per the proposal put forward by the All Party
Representative Committee. We have carried out the
proposals coming from Committees represented by the
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polity of this country. We did not say that they are our
proposals. We say that they are proposals coming from
the polity of our country for resolution of issues
confronting us. We are looking at these matters to
strengthen the overall democratic agenda. Democratic
agendas can only be strengthened not by words but by
implementing decisions and carrying it out as we have
shown in the Eastern Province. That is how we look
forward to continuing our governance, by empowering the
people through democracy.

Thank you, Sir.

[e.20. 1.18]
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monarchy. Why do you not make a public apology?
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(revwsryflg Crranls CurlETevsvmasLn)

(The Hon. Rohitha Bogollagama)

Are you making a point about our
representative?  Appropriate action will
regarding that matter.

Geneva
be taken

®©F; 8 WS €maw2 D0
(orenTLfl@ Tall &HewTTHTILISS)
(The Hon. Ravi Karunanayake)

I know, it is not your representative.  But,
unfortunately, he has been appointed a representative. |
know your style. But, what to do? You are going to -
[Interruption.]

®©F 6558 eTemEEIO® Bwmn

(wrenryflg Crranls CUTEETTSLD)

(The Hon. Rohitha Bogollagama)

I am telling this House that appropriate action will be
taken.

®©5; 68 WS 5B W™

(orerfl@ rafl &mewTTHTWSS)

(The Hon. Ravi Karunanayake)

You did not answer my question, Hon. Minister. You
basically allowed Dayan Jayatilleke like a loose canon to
fire from there and then, you bring the British High
Commissioner to the Foreign Ministry and say "I am
sorry. Do not take seriously what he said". Did you not
give an apology?

®©0 6538 edTemEEIv® Bwm
(wrenryflg Crranls CUTEETLVTSLD)
(The Hon. Rohitha Bogollagama)

Our bilateral relationship with Great Britain remains
at the highest order and in the event there are certain
misgivings on the part of our ambassadors or
representatives, the responsibility lies on me as the
Foreign Minister of the country to make matters known
to the relevant countries in the correct perspective.

®©F; 08 WG @256 B0

(oreTLfl@ rofl & HenTTHTWSS)

(The Hon. Ravi Karunanayake)

Hon. Minister, you make it a public apology unless
you accept what Dayan has said.

®©F 6558 eTemEEIO® Bwmn
(wrenryflg Crranls CUTEETTSLD)
(The Hon. Rohitha Bogollagama)

I have not accepted what Dayan Jayatilleke said.
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(The Hon. Ravi Karunanayake)

Then, you must make a public apology.
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(wreryflg Crranls Gur@sTsvsvrain)

(The Hon. Rohitha Bogollagama)

But, we are going into the content. There is a deeper
matter in the content from what appears in the press.

®F 08 WS €IBNGD BvmN
(orenTyll@ rall & HewTTHTIWSS)
(The Hon. Ravi Karunanayake)

Either you accept what your representative says or you
have the right to countermand him.

®©G e5I8n edfemEEIO® Bwmn

(oressryLilg Crranls CurGlsreveTsio)

(The Hon. Rohitha Bogollagama)

From what appears in the press, there is a deeper
matter in terms of the content. So, the content will be
gone into by me and appropriate action will be taken.

®3G; 68 WS emIzNGD DHm
(oreryflg rall mewTTHTWSS)

(The Hon. Ravi Karunanayake)

You are holding the portfolio as the Foreign Minister.
Before you bring disrespect to the country, ensure you
reprimand people who basically open their mouths
without knowing what they utter. That is the same guy
who basically wanted Eelam in this country.

®©6; @638 edfemEEIn® wmn

(wreryflg Crranls Gur@sTsvsvrain)

(The Hon. Rohitha Bogollagama)

| have stated in this House with great responsibility,
what action | contemplate in response to the issue raised
by my good Friend.

®F 08 WS €IBNGD BvmN

(omessryLil@ rall & eI HITILSS)

(The Hon. Ravi Karunanayake)

| accept what you say but whether you will be
permitted to say that, is another question. That is the
problem. When you went there, Kshenuka Seneviratne,
the High Commissioner in England was asked to return, |
know. These are the internal problems of the
heterogeneous alliance. The heterogeneous alliance does
not allow you to do what you want. So, your left hand
does not know what your right hand is doing.
Unfortunately, you are in the middle and you do not know
whether to go left or right. That is the problem. So, Hon.
Foreign Minister, you came at the wrong time. But, at
least you helped to clear one area.

®©0; @0I8n eTemEEIO® Bwvmo
(oressryLilg Crranls CUrsrsvevTsio)
(The Hon. Rohitha Bogollagama)

| was listening to you from office and | came to the
House in order to respond to your queries.

®C 08 WC€mIBNWD DHmo

(orevryil@ rall &HesTTHTIWSS)

(The Hon. Ravi Karunanayake)

I know you think alike even though you are on the
wrong side of the House. So, Hon. Minister, -

S8z B5TF @0

(semevensTHRIGL 2 DN SjeuiTdesr)

(The Presiding Member)
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Whereupon THE HON. R.M. GAMINI RATHNAYAKE left the Chair,
and MR. DEPUTY SPEAKER took the Chair.
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Minister, 1 am telling you, you are a formidable person in
the Cabinet and you do not need to be passive like some
of the other people who are there. The Hon. Dew
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Gunasekara is also listening. | know he will at least try to
do something. Ensure that you stand up. Get the
Seventeenth Amendment put into place. Look at the Hon.
G.L. Peiris. Is he able to get this done? | am sure that if
it was given to you, in 72 hours you will get it done. You
will say that you need to legislate. You will ask help
from the Opposition. We will say, yes, and it is done.
There is no debate on that. But, you give an opinion
saying that you do not need to do it and then you basically
go and fire-fight around it. Then, you get Ajith Nivard
Cabraal to shout and say, "Whether you get it or not, you
had better learn to live without it". What on earth are you
doing? If you have an independent Public Service
Commission, there would not have been a Governor
talking like that. You will not have a problem owing to
this salary commission that is there. | was basically
telling before you came in that the judges have got a 25
per cent salary increase. | appreciate that because they
need it. Twenty five per cent is not enough, | say. There
are 800,000 government servants. Ensure that the
innocent armed forces personnel, the police, the teachers,
the doctors, all of them get a minimum of Rs. 7,500 or a
25 per cent increase. If it is good for the judges why not
for the rest?

Beawades 2O5nemn®o
(Nrdld FuThTWST SjeuTder)

(The Deputy Speaker)
Hon. Member, please conclude.

©5; 08 WG ea250w2 Wm0
(oreTLfl@ rafl & HenTTHTWSS)
(The Hon. Ravi Karunanayake)

I will conclude in one minute.
down here too.

You are cutting me

Now, see the human rights. Look at the innocent
Tamils who are suffering and the Sinhalese who are
suffering. If they are married to a Tamil they have a
problem. Look at the Muslims who are suffering. | am
talking of the Sri Lankan identity. Please ensure that
human rights are upheld. There is no point in whacking
the heads of the NGOs. If they are bad, do not let them
come in. But, 90 per cent of them are good people. Look
at the European Ambassadors who have come, Hon.
Minister. They are having a very wrong opinion. You
need to correct that. Being the Foreign Minister with a
bad brief, what can you do? You can only explain. |
know the Hon. Mahinda Samarasinghe is keeping his
mouth shut because he cannot afford to have a
Government within the Government. This Government
does not know what the small government is doing. That
is the problem. This is the interpretation the Ambassadors
give when they come here. You need to correct this. The
mess you create will definitely have to be cleaned by the
United National Party. That is always what happened.
We had to bring in cleaners like the CMC garbage cleaners
to clean the mess.

®0; @038 eTeMmEEIO® Dvmo

(wrevwsryflg Crranls CurEETevsvmasLn)

(The Hon. Rohitha Bogollagama)

You are talking about the Government's mess that you
will have to clean. Have you also cleaned the mess in the
United National Party?

®©5; 68 WS 5B W™
(oreryfl@ rafl &@mewTTHTWSS)
(The Hon. Ravi Karunanayake)

We have cleaned it up. We have no problem at all.

®©F 6558 eTemEEIO® Bwmn
(wrenryflg Crranls GUTEETLTSL)
(The Hon. Rohitha Bogollagama)

Is that so?

@6 OsIFOcew
(orenryfl@ o miliferi gwmeur)
(An Hon. Member)

We have already cleaned it up.

®©F 65I8n edTemEE0® Bwm

(wrenryflg Crranls CUTEETLTSLD)

(The Hon. Rohitha Bogollagama)

That is something to listen to.
you.

I must congratulate

®©5; 08 G256 w0
(oreTLfl@ rafl & HenTTHTWSS)
(The Hon. Ravi Karunanayake)

We have vacuumed it. We have no problem at all.

®0; 0038 eTeMmEEIO® Dvmo
(wrevwsryflg Crranls CurEETevsvmasLn)
(The Hon. Rohitha Bogollagama)

I am so happy.

Bewdss 2 r50cmn®)
(Nrgld FuThTLST j6uider)

(The Deputy Speaker)

Please bring your speech to a conclusion, Hon.
Member.

®©F 8 WS €maw2 D0

(oressryLll@ rall & HeTTHTLdS)

(The Hon. Ravi Karunanayake)

We had an open situation. It was an open surgery;
there was no bypass surgery. We have corrected it. -
[Interruption.]

Beawades 2O5nemn®o

(Nrdlé FuThTST SjeuTder)

(The Deputy Speaker)

Thank you. The Hon. Srikantha, please.
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(The Hon. N. Srikantha)

Mr. Deputy Speaker, | am very happy to participate in
this Debate at its tail end on behalf of the Tamil National
Alliance.

In fact, Sir, having observed the proceedings in regard
to this Debate right from its inception, | have been able to
see that there have been serious deviations on the part of
most of the speakers from both sides of this House from
the very matter that is at the core of this Adjournment
Motion moved by the Hon. Joseph Michael Perera.

I would like to deal with the Motion confining myself,
Sir, to the parameters of his very wordings so that, | do
believe, | would be able to do justice to the topic that is in
my hands now. It has been stated by some speakers on
behalf of the Government and more particularly by my
Good Friend, the Hon. Rohitha Bogollagama, the Foreign
Minister, that since a Select Committee has already been
appointed in July, 2006 to go into the shortcomings of the
Seventeenth Amendment and also the necessary
improvements and amendments needed for its effective
operation, if 1 have understood him correctly - | do
believe that | have understood the Hon. Minister correctly
as | used to do always whenever it comes to him - there is
no duty cast upon the President and by extension on the
Government headed by His Excellency the President to
appoint the Constitutional Council. | have always found
the Hon. Foreign Minister coming out with very sound
arguments whenever he used to hold the Floor on behalf
of the Government. But | am rather disappointed, | say
with due respect to my Hon. Friend, that this occasion, in
fact, has been a very rare exception in that regard. The
Hon. Foreign Minister stated that the Select Committee
has been going into this. This House has agreed to appoint
a Select Committee; the proceedings are not yet over,
therefore, according to him, we have to wait for the
outcome of the proceedings of the Select Committee, for
its findings to act upon it. Sir, on behalf of the Tamil
National Alliance, | say that we reject flatly this argument
advanced on behalf of the Government.

There is no point, Sir, in dealing with the Seventeenth
Amendment separately as if it is of a separate, distinct and
independent existence away from the Constitution itself.
The Seventeenth Amendment is indeed part and parcel of
the Constitution. | do not think there would be any
dispute when | say that when an amendment has been
proposed to the Constitution and after due deliberations
and debate, passed by this House with a two-thirds
majority as mandated by the self-fame Constitution and
certified in accordance with the Constitution, it is
incorporated into the Constitution and becomes an
inseparable part of it. According to this portion of the
Constitution, namely what we have in the form of the
Seventeenth Amendment, or in other words, as far as the

Constitution, duly amended by the Seventeenth
Amendment, stands today, there cannot be any shirking of
duty on the part of His Excellency the President in
appointing the Constitutional Council or constituting the
Constitutional Council when nominations under Article
41A(e) and (f) are received by him. That is, in other
words, when five persons are nominated together by the
Prime Minister and the Leader of the Opposition and also
another Member as agreed between the political parties
and the independent groups other than the parties to which
the Prime Minister and the Leader of the Opposition
belong to respectively to be the members of the
Constitutional Council, it is the duty of His Excellency
the President to constitute the Constitutional Council.
There cannot be any other interpretation that can be
accorded to Article 41A of the Constitution as it stands
today amended by the Seventeenth Amendment.

But, what has happened in this instance? There is no
Constitutional Council just because the House had agreed
in July, 2006 to have a Select Committee. The Select
Committee so appointed is still going on, the Government
ranks trot out the defence that they are not duty-bound to
rush into constituting the Constitutional Council; in other
words, the President need not rush into constituting the
Constitutional Council. 1 beg to state, Sir, let us not play
politics with the Constitutional Council. | am not treating
this Constitution as if it is a sacred document. It is a
Constitution that was promulgated in 1978 by the so-
called political genius, who was also known as a political
“jackal”, 1 do not mean any disrespect, former President
Junius Richard Jayewardene as if it is bound to be there
and we all are bound by that. | am not saying that.
Because this Constitution was framed, put into place and
promulgated without the participation of the duly elected
Representatives of our people, who were at that time
represented by the Tamil United Liberation Front, which
is one of the constituent members of our Tamil National
Alliance today, the Tamil people rejected this
Constitution. That is a different matter altogether.

We have a Constitution and under this Constitution, we
have this House, this august Assembly and we all are
Members of this august Assembly and therefore, we are
expected to play the game in accordance with the rules. If
we play football, we have to play football as it is football.
If we are going to play rugby or rugger, as it is known, it
is entirely a different proposition altogether. Here, we
have the Constitution and under the Constitution, we have
this august Assembly duly elected and duly constituted.
We have the Office of the President or the Presidency as a
Constitutional institution. But we find that there is an
adamant refusal and atrocious disregard in implementing
what is mandated under the Constitution in regard to the
Constitutional Council. It is a very serious matter. It is a
very serious matter, Sir, because the Constitutional
Council is no joke. The Constitutional Council has been
granted immense powers, in that, it is involved even in
regard to the appointment of the Chief Justice and other
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Judges of the Supreme Court; it is concerned under the
Constitution with the appointment of the President and the
other Judges of the Court of Appeal.

What has happened now? We have had appointments
made to the Supreme Court without the approval of
the Constitutional Council because there was no
Constitutional Council. We have had appointments made
to the Court of Appeal and those judges are functioning as
Judges of the Court of Appeal and those appointments
have been made without the approval of the
Constitutional Council for the simple reason that there
was no Constitutional Council. Sir, as | told you at the
very outset, confining myself to the parameters of the
topic that is in my hands at this moment, | would like to
guote Article 41C of the Seventeenth Amendment to the
Constitution.

“No person shall be appointed by the President to any of the Offices
specified in the Schedule to this Article, unless such appointment has
been approved by the Council upon a recommendation made to the
Council by the President.”

Now | would read out the Schedule, Part I. It states as
follows: | quote:

“(a) The Chief Justice and the Judges of the Supreme Court
(b) The President and the Judges of the Court of Appeal
(c) The Members of the Judicial Service Commission other than
the Chairman”

And there is Part Il also. | am not going into that.
Now Mr. Deputy Speaker, if a citizen of this country
goes before the Supreme Court and says that a particular
Judge of the Supreme Court cannot hold office for the
simple reason that his appointment by His Excellency the
President was not approved by the Constitutional Council,
what would be the outcome? By the same logic and by
the same argument, if another citizen goes before the
Supreme Court and challenges the appointment of a
particular Judge of the Court of Appeal who has been so
appointed without the approval of the Constitutional
Council, what would be the ensuing scenario?

I am very sorry, Mr. Deputy Speaker, that a
constitutional crisis is being fomented by the adamant
attitude that has been exhibited by the Government in this
regard. If such a situation arises and a challenge is
thrown in regard to the appointments of some of the
Judges of the Supreme Court who have been so appointed
and also some of the Judges of the Court of Appeal who
have been so appointed, | am rather sad to state that there
will be a constitutional confrontation between the
Government, or rather the Executive including His
Excellency the President on the one hand and the
judiciary on the other. There will be a constitutional
confrontation ultimately leading to a constitutional crisis
and eventually making way for a constitutional deadlock.
| wish the Government and its Head, His Excellency the
President, would take a serious note of this.

What happened in Pakistan recently? There has been a
vibrant judiciary headed by an aggressively independent
Chief Justice and an alert unofficial bar, which is still
agitating for the constitutional rights of the people of
Pakistan. We have witnessed enough in Pakistan. It might
have been Pakistan yesterday, itis Pakistan today and |
wonder whether it would be Sri Lanka tomorrow.
Therefore, let us not play with the very creator of all
these institutions, including this august Assembly of
which all of us are Members. If the creation tries to be
funny with the creator the end result would be very
unfortunate. | do believe, Mr. Deputy Speaker, according
to our own mythology - not that | am a believer of
mythology but | am only quoting - there are quite a good
number of instances of the creation having been funny
with the creator and ended up with something very
unfortunate.

Let us not play political games. | am rather sorry to
state that even from this side irrelevant matters were
trotted out. | expected the Opposition to be very sharp
and be straight in their arguments in relation to this Bill.
There are matters that may be incidental to the Bill and
now we would have occasion to deal with them. Here |
wonder whether the Government is conscious of what is
in stock. If there is a crisis, | think all those who are
involved would be answerable - if not today, if not
tomorrow, some day in future - because the offices they
hold are in fact the creations of this Constitution.

Mr. Deputy Speaker, having said that, | would like to
deal with another aspect of this matter. That is where |
really started. The fact that the select committee, which is
going into any possibility of incorporating improvements
in order to deal with any insufficiencies that are there, has
nothing to do with the issue that is before us. Let us
remember that no article of the Constitution, no chapter of
the Constitution or for that matter, no part of the
Constitution can be suspended even for a fraction of a
second by the appointment of any number of select
committees.  There can be any number of select
committees comprising of any number of honourables - |
say that without any disrespect to anyone of us or anyone
of them there. There can be any number of select
committees consisting of any number of honourables, but
no select committee can have the power, can arrogate to
itself the power to suspend the Constitution, because the
Constitution is the basis and the bedrock of the
democratic functioning of this country; of the system of
governance in this country. It is the very basis of all what
we have in the name of law and order. It is the very basis
of all what we have in regard to the institutions of
governance. A select committee can go into that. This
House has the power to appoint such a select committee.
But that cannot put a break to the ever functioning
constitutional mechanism.

The Constitution is a living document. It is in black
and white. | would not agree with this article or that
article. 1 would rather like to see this Constitution be
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replaced by another constitution that recognizes the
principles of equality in full measure, that recognizes the
principle of the right to self-determination of the different
peoples of this country including the Tamil- speaking
people. That is another matter. But, the fact that the
Constitution cannot be tampered with, no article of the
Constitution can be wished away, should not be lost sight
of; is the message that | would like to register today on
the Floor of this august Assembly - that too is a creation
of this Constitution.

But, as if the appointment of the select committee
has suspended the Seventeenth Amendment to the
Constitution, or rather halted the operation of the
Seventeenth Amendment, or in other words the
appointment of the select committee has suspended the
relevant articles of the Constitution that mandate the
constitution of the Constitutional Council by His
Excellency the President - | do believe or | am rather sad
to state that the Government is, in fact, groping in the
dark.

With the numerical strength the Government has, the
Government Members may say this and that. But when it
comes to a constitutional test, when it comes to a trial of
strength in pure constitutional terms, | do believe, Mr.
Deputy Speaker, that it is the Constitution that matters
and it is only the Constitution that matters and the number
in regard to one side or the numerical strength this side
has, would be totally irrelevant. That is exactly why, Mr.
Deputy Speaker, | would like to impress upon the Hon.
Members of the Government ranks, including the Hon.
Ministers who are here or who have rather been
responsible to ensure their presence on behalf of the
Government today in the ongoing Debate, to understand
this issue very clearly.

There is a proverb in my own sweet Tamil language,
that a dutiful wife should act as a dutiful friend, as a good
minister and also as a good counsellor. | expect at least
some of the responsible Members of the Government to
play that role in dealing with His Excellency the
President. | wish that they would impress upon His
Excellency the President that there is an impending crisis
in this regard. A crisis is in the offing. That is, the
nucleus is already there. The seeds have already been
sown. They only have to germinate.

If this matter is taken before the Supreme Court - please
remember, we have a Chief Justice who is quite bold,
independent minded and also have proven himself as one
who would never hesitate to act if there is a
necessity to act. If this matter is taken before the
Supreme Court | think, the Government has to face the
music. Let us stop living in our own dreamy lands. It is
easy to live so, quite easy to live so. Come and sit here
and just go on floating in the air as everything is
permanent. People who had been adorning the front ranks
of the Government a few years back are in political
oblivion now. That is politics. Nothing is permanent.

We find the former President - | do say so with due
respect to that fair lady whom I still find as very fair and
attractive - lamenting now for the three mistakes that she
has made in her political career while holding the office
of Presidency and she is spelling out only two and
reserving the third for a more opportune moment. | do
not want that to happen to anybody else in this country.

Mr. Deputy Speaker, even to fight the war, | think, the
Government can act only in accordance with the
Constitution. Nobody can go beyond the four walls of the
Constitution; go beyond the parameters of the
Constitution. There is no question of anybody subverting
the Constitution from within. There cannot be anybody,
however mighty he or she may be, tampering with the
Constitution while being the creation of the very
Constitution.

Bewedss mOzncmn®d
(Nrdlé Furprusi Sjeuissr)

(The Deputy Speaker)
Thank you, Hon. Member.

®d O3, § watm Bwma

(oreryLil@ steir. Lof® STHST)

(The Hon. N. Srikantha)

Having said that, 1 would like to conclude by saying
that the Government and the Head of the Government,
His Excellency the President, should do a rethinking on
the matter and rise to the occasion, leaving aside
meaningless pride and trivial political consideration and
act in accordance with the Constitution.

| thank you, Mr. Deputy Speaker.

Bewdes mSznemn®)

(Nrglé Furprusi Sjeuirssr)

(The Deputy Speaker)

Thank you. o6 @8z¢ 6868w g@imune. DRSO
B25308 152 mEwes Bedsdo.

[e.e0. 4.29]

o5 ©O8si¢ ©w@cBw Owm (pse mEONDSER
D @0 B3O g@imsn®d)

(wreyflg wanlbs Fwrdbhs - aTiss YPSTMWLSHI,
weflg 2 MewLdsT JewLdFaFi)

(The Hon. Mahinda Samarasinghe - Minister of Disaster
Management and Human Rights)

Hon. Deputy Speaker, to avoid repetition, | would like
to seek your permission, to table* the text of my speech
because there is a lot of history that | have gone into and |
do not want to repeat that because some Members have
already mentioned that in the course of their speeches.

But, | would like to deal with two or three salient

points which | have incorporated in the text of this speech.

* 20 gbaareod 8 I .
2_swguflesfipslullsh sy Gerensg.
Produced at end of speech.
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]I could not agree more with the Hon. Srikantha when
he said some Members have spoken to the point and
others have brought as usual various other issues using the
time allotted for this very important Debate.

| was one of those Members of Parliament who were
involved right from the inception when this Seventeenth
Amendment to the Constitution was formulated. In fact,
in 2001, 1 was the Deputy Whip of the Opposition and |
can remember it was only at about 6.30 or 7.00 in the
night that we brokered the deal, | mean, an agreement was
reached between the Opposition and the Government, to
put it for vote on a particular day. Negotiations lasted for
many days and even for a few weeks, Sir, and of course it
culminated on the day when the Seventeenth Amendment
was to be taken up for vote and the Government wanted to
have the two-thirds, as per the Constitution, to adopt this
very important piece of legislation. We were negotiating,
as | mentioned earlier, till about 7.00 in the night and
finally we came to an agreement. | can remember it was
the Hon. Wimal Weerawansa on the side of the
Government and | on the side of the UNP who were the
conduits for the two sides. Also, I can remember at 6.30
in the night going to the Prime Minister’s office and
sitting down with him because there was an amendment
that we wanted to be incorporated. He agreed to it. Then,
| took it to the Hon. Ranil Wickremasinghe and the UNP
agreed. That was how the two-thirds was put together.

Sir, with that kind of a rushed last minute agreement
being hammered out, there were bound to be lacunas,
bound to be shortcomings and it is these shortcomings
that we are trying to rectify by way of the Parliamentary
Select Committee that the Hon. Dew Gunasekara is
chairing. There again, Sir, it was my Motion to this
Parliament that was adopted unanimously by the Hon.
Members of Parliament on that side including the Hon.
Srikantha. | brought the Mation before Parliament as the
Minister of Human Rights because | recognized at that
time that there were serious lacunas, serious shortcomings
in the Seventeenth Amendment. | felt that we should give
thought to rectifying these shortcomings once and for all
and that is how the Select Committee was formulated and
the Hon. Dew Gunasekara, Minister of Constitutional
Affairs was asked to chair that.

Now, Sir, the shortcomings, of course, were evident
even before this whole hiatus of the Constitutional
Council after March 2005 came about. The first was,
when the Election Commission was to be appointed there
was a nominee which the Constitutional Council had
decided upon and the then President did not make that
appointment. Of course, she gave various reasons as to
why she was not going to make that appointment and
there was no provision in the Seventeenth Amendment to
ensure that a selection procedure which had been gone
into by the Constitutional Council and the name decided
upon, and when the name was sent to the President that
the President has to act within a certain time period. That

was a shortcoming which we noticed even before the
second Constitutional Council was going to be appointed.
That was also something which had to be gone into and
now the Select Committee, | believe, has gone into that
and there is a recommendation in the Interim Report
which the Hon. Dew Gunasekara will be presenting
shortly. This would bring in a new Clause where there
would be a certain time period within which the President
has to act on the nomination of people as per the
Schedules in the Seventeenth Amendment coming from
the Constitutional Council. This is a big shortcoming
which had to be rectified and this alone would have
justified the rationale for the appointment of a Select
Committee.

Then, many of the Members stated in the course of the
Debate, as to what happened post-March 2005. | have
gone into it in great detail in the text of my speech
tabled and | do not want to go into that again. We all
know that it was neither the fault of His Excellency the
President nor the Leader of the Opposition. The smaller
parties in this Parliament could not come to an agreement
on the nomination of a suitable candidate and this went on
for several months. Only after a considerable period was
spent, nearly two years, finally all of you came to a
decision and nominated a person to be appointed.

®©6 ®10ed etsd. etf51Nd5ie%H Dwnmn
(oreryfl@ wremeu. Ger. Garrglrmem)
(The Hon. Mavai S. Senathirajah)

Since then, about eight months have passed.

@0 @8sfe ©®c8-w Swm

(orenryfl@ warlbs Fwrdsis)

(The Hon. Mahinda Samarasinghe)

| know. That is another shortcoming because when
you have a provision in the Constitution for consensus to
be reached within smaller parties, or for that matter, any
political party represented in this Parliament, we know
with the very charged atmosphere in which politics is
done in this country that it is impossible at a practical
level to come to a consensus.

@0 O3, oI Owvmo

(omevsr Ll eT63T. LS HTHST)

(The Hon. N. Srikantha)

Hon. Minister, will you permit me to intervene for a
moment?

@0 @8sfe ©®c8-w Swm
(orenryfl@ warlbs Fwrdsis)
(The Hon. Mahinda Samarasinghe)

Yes.

@0 O3, oI Owvmo

(omevsr Ll eT63T. LS HTHST)

(The Hon. N. Srikantha)

Once the nominations are made including that of the
representative of the minor parties, the ball rolls into the
court of the President. Then, the President has to act. He
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cannot shirk his responsibility. Our grievance is this.
Now, the nominations have been made, but the
Constitutional Council has not been constituted. But the
President has appointed persons to hold offices mentioned
in the Schedule.

@G ©8sI¢ ©®ct-w Swmo

(wrenryll@ warlbg Fwrdlnigs)

(The Hon. Mahinda Samarasinghe)

Hon. Srikantha, | was coming to that. | was going to
explain as to why the Select Committee is important
because do not forget that this House unanimously agreed
to the Motion that | presented for the appointment of a
Parliamentary Select Committee. Parliament is sovereign.
His Excellency the President cannot usurp the powers of
Parliament. He does not wish to do that. There are many
shortcomings in this Seventeenth Amendment and that is
why it is important that we deliberate together in an
objective manner, in a manner of flexibility, in a manner
of give-and-take, and for goodness' sake finalize the
Select Committee process and bring the Report before
Parliament. The Hon. Dew Gunasekara is waiting for
consensus to be reached in this House.

@0 O3, ot wmo
(worenrLil@ steir. Lof BTHST)
(The Hon. N. Srikantha)

Hon. Minister, suspend the working of the —

@0 ©8z¥¢ ©®ct-w Swm

(wreryil@ warlbg Fwrdlnigs)

(The Hon. Mahinda Samarasinghe)

I gave in to you. Let me finish my contribution. |
did not disturb you.

Now, Sir, there was also a question about as to
whether the President had acted ultra vires to the
Constitution in stepping in and making the appointments.
I do not know whether the Hon. Srikantha is aware that
there was an advice given by the Attorney-General that it
is within the powers of His Excellency the President to
make these appointments. | do not know whether the
Hon. Srikantha is aware that the Appeal Court of Sri
Lanka delivered a judgment to say that the President had
acted intra vires, not ultra vires, to the Constitution in
making these appointments. Now | can give you one
example.

@0 O3, ot wmo
(orenrLil@ steir. LofBTHST)
(The Hon. N. Srikantha)
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©0; 98sTe ©8OGBw» Bwmn

(oressryLll@ wanbs Fwrdnids)

(The Hon. Mahinda Samarasinghe)

Hon. Srikantha, please wait. Please listen to me. -
[Interruption.] Can you please let me speak? -
[Interruption.] That, you go and sort out with the Appeal
Court.

Now, | will give you one example, Hon. Srikantha,
about the Human Rights Commission of Sri Lanka which
is an institution dear to you and me both, as well as the
Hon. Dew Gunasekara. There are five Commissioners
who are to be appointed as Commissioners of the Human
Rights Commission of Sri Lanka. Now, Sir, when you
look at the Human Rights Commission of Sri Lanka Act
and when you look at the powers and functions of the
Commissioners in addition to the Commission, you would
see that there are specific powers which are given to the
Commissioners. For example, you cannot serve summons
unless it is under the signature of the Chairman of the
Human Rights Commission of Sri Lanka. If there is no
Chairman, summons cannot be served. So, how do you
discharge the mandate of the Human Rights Commission
of Sri Lanka?

Then, Sir, the communication of a Certificate to the
Supreme Court under Section 21 (4) of the Human Rights
Commission of Sri Lanka Act, No. 21 of 1996 on
contempt, is once again a function that cannot take place
if the Commissioners are not in place. Recommendations
after the investigations are completed cannot be made
unless the Commissioners come into it and make the
recommendations. Sir, we know how important the
Human Rights Commission is for the general public of
this country. If the Human Rights Commission is not
functioning and if it has to function only with the officials
but without the Commissioners, they would not be able to
entertain, look into, investigate complaints, make
recommendations, issue summons thereon and discharge
their mandate. So, this is why His Excellency the
President had to intervene and make these appointments.
I am not afraid to say in this House that it would have
been better if he had not done that because the ideal thing
would have been to resort to the Constitutional Council
mechanism. But at that point, there was no agreement
among the smaller parties. It was only after that, the
nomination was made.

o0 89D g@mewms dum (HASHP® OudE W
%Bm SRR §RIBRS)

(wrapTyll@ g, GOTCFET - HYIFWeNIDLIL] BIsPIUVS6T,
CaAw pmewILTL_ (B SeHFSFT)

(The Hon. Dew Gunasekara -Minister of Constitutional
Affairs and National Integration)

That was in February, 2007.

@ ©8sI¢ ©®c-w Swmo

(wreryll@ warlbs Fwrdlnigs)

(The Hon. Mahinda Samarasinghe)

Yes. So, His Excellency the President had to
intervene. Otherwise there would have been chaos.
Therefore, please look at the background in which he has
acted. He has not acted because he wants to manipulate
the whole system. He has to run the country. He is the
Head of State. We are the Government. We have to run
this country. We cannot have a situation where none of
these Commissions are functioning.



647 208E0®sInd 648

@0 O3, ot Owvmo
(omevsrL L@ eT63T. LS HTHST)
(The Hon. N. Srikantha)
This document is supreme.

@0 ©8sfe ©®d8-w Swmo

(orenryfl@ warlbs Fwrdsis)

(The Hon. Mahinda Samarasinghe)

It has not been violated. It has been held. It has not
been violated. - [Interruption.] Let me assure you that
once Parliament adopts the final report of the Select
Committee on the Seventeenth Amendment, it will be
brought before the Cabinet and the Cabinet will consider
the amendments that Parliament wishes it to consider. Of
course, once the Government takes a decision on that, the
relevant Hon. Minister will bring the amendments before
this House. Then, all of us can come together and give
our vote to ensure that these lacunas and shortcomings are
eradicated once and for all.

The other point is this, Sir. Everyone is talking about
small parties, big parties, the President did not nominate
or the Leader of the Opposition did not nominate, but if
you want this Constitutional Council to be truly
independent, do you think by having representatives
nominated by the political parties in the Constitutional
Council that it can ever take a decision independently?
Do you think if the SLFP or the UNP or the TNA or the
JVP or the SLMC or whatever other party that is
represented in this Parliament nominates a person to be in
the Constitutional Council, that that person is going to be
truly independent and divorced of those political
ideologies? No. We have to take the risk that those
personalities who are nominated by the political parties
may not be able to act independently. | am not pointing
the finger at anyone in particular. But it can happen, Sir.
Therefore, this whole thing has to be revisited. Are we
going to allow political parties, Hon. Minister, to
nominate personalities to this very important body, the
Constitutional Council? Please look at it -

©d 07, Gtz Swmo

(oreryLfl@ stetr. LS STHST)

(The Hon. N. Srikantha)

Hon. Minister, | say this with due respect to you. You
are talking about what in your view is an ideal situation.
We are concerned about what is here in black and white in
the Constitution.

@0 ©8Bsfe 8OGB-w Swmo

(wreryfl@ walbs Fwrdnis)

(The Hon. Mahinda Samarasinghe)

Hon. Srikantha, | do not have any problems with what
you are saying. All I am saying is, for goodness' sake, let
us get it right once and for all. We have not got it right
the first time round. We are now trying to get it right the
second time round.

©d 07, Gtz Swmo

(oreryLfl@ stetr. LS STHST)

(The Hon. N. Srikantha)

Hon. Minister, may | pose one more question? There
are a lot of grievances in regard to the Constitution —

@0 @8sie ©®c8-w Swm

(orenryfl@ warlbs Fwrdsis)

(The Hon. Mahinda Samarasinghe)

Hon. Srikantha, please sit down and let me finish my
speech. | have been very generous to you with my time.

Bewaiehs e n®)
(Nrdlé surhTsi SjeuTssr)
(The Deputy Speaker)

Hon. Minister -

@0 O8Bsfe 8®GB-w Swmn
(wreryfl@ wadlbs Fwrdnis)
(The Hon. Mahinda Samarasinghe)

I am finishing; in fact 1 am just about to finish, Sir.

All 1 am saying is that there are many such
shortcomings which need to be rectified. The Hon. Dew
Gunasekara is doing an excellent job in chairing this very
important Select Committee established as a result of a
Motion that | brought before this House as the Minister
of Human Rights. So, | also have a vested interest to
ensure that this is succeeded. | know, Sir, the type of flap
that we are in  when we travel abroad. When | go to
Human Rights Council in Geneva, people keep on asking
me, “Where is the Seventeenth Amendment? When are
you going to have the Constitutional Council in place?”
So, | am as desperate as anyone else to ensure that this is
put in place. But if we are doing it, all | am saying is,
Sir, let us do it properly.

Thank you very much, Sir.

* g @@escs O DI G¢ WO :
FUTLTL_GBN60 eneusbsLi’ L 2 _soF !
Speach tabled:

Address by the Hon Mahinda Samarasinghe MP Minister of
Disaster Management and Human Rights on the occasion of the
Adjournment Debate in Parliament on the Seventeenth Amendment
to the Sri Lankan Constitution Sri Jayawardenepura— Kotte, 19
June 2008

Mr. Deputy Speaker, this debate on the Seventeenth Amendment to
the Constitution is both timely and of great significance. The
Seventeenth Amendment, which was certified on 03rd October 2001,
wrought a fundamental change in the realm of constitutional governance
in Sri Lanka. Since the 1990 s there had been a cry for reform of the
system of appointment of certain public institutions and offices due to
perceived politicization and partisan bias in the appointment of these
institutions and offices. These institutions and offices, Mr. Speaker, were
no ordinary departments, boards or bureaus of Government. They were
vital national institutions that, by their very nature and responsibilities,
should have commanded the utmost confidence of all Sri Lankans. Any
perception of political influence, partisanship or bias could damage the
confidence, trust and faith reposed in them. In the event that this had
happened, the consequences for our system of democratic Governance
could have been drastic. It was felt at the time that added assurances of
their independence, impartiality and integrity should be made. The
Seventeenth  Amendment was the best possible answer that the
Legislature could provide. The first Constitutional Council appointed
under the Seventeenth Amendment was constituted in March 2002. Its
term of office therefore expired in March 2005. It is a matter of
historical record that a problem arose due to the lack of consensus
among eligible numerically smaller parties in Parliament as to the tenth
member of the Council who would be nominated by these parties and
appointed by the President. Since all ten members were not appointed,
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the Council could not commence functioning. This was not merely the
view of the Government but was based on the advice of the then
Attorney-General. The resulting deadlock was the creation of a situation
that no fresh appointments to these critically important national
institutions and offices could be made. In these circumstances the
machinery of state and of Government was in danger of grinding to a
complete halt. In these circumstances, His Excellency the President was
compelled to make some appointments due to the fact that the
Constitutional Council was not constituted. It is the view of the
Government that the appointment to these national institutions and
offices was of such critical significance and that their existence and
functioning was of such great importance that the President was fully
justified in using his residuary executive power under the Constitution to
make these appointments. The question of the President’s residuary
powers being exercised in analogous circumstances has been held to be
intra vires the Constitution by the courts of Sri Lanka.

Mr. Deputy Speaker, take, for instance, the Human Rights
Commission of Sri Lanka. If the appointments of the five
Commissioners were not made, the Commission would cease to function
as an effective institution. In these circumstances the staff of the
Commission, the ordinary petitioners who sought relief, the pending
matters before the Commission all could not function or be proceeded
with. It is not only a question of the five individuals who were to be
appointed as Commissioners. It is a question of an eleven-year old
institution of State being rendered non-functional. In the absence of
Commissioners the issuance of summons, recommendations of the
Commission, the communication of a Certificate to the Supreme Court
under section 21(4) of the act on contempt are among the functions that
cannot take place in terms of the Human Rights Commission Act, No 21
of 1996. However, Mr. Deputy Speaker, these domestic legal and
Constitutional questions do have repercussions outside our shores. The
International. Co-ordinating Committee of National Human Rights
Institutions (ICC) has downgraded the Human Rights Commission from
Grade “A” (member) to “B” (observer) status. One of the reasons
attributed was the nonconformity of the appointment process with the
Paris Principles relating to the status of national institutions. These
Principles were adopted by the former UN Human Rights Commission
in 1992 and the UN General Assembly in 1993. The Human Rights

Commission of Sri Lanka is now relegated to observer status by the
ICC due to non-conformity. This is not to say that the Human Rights
Commission has lost its independence. Indeed no-one has cast any
aspersions against the Commissioners or the Commission on this score.
However the deadlock over the Seventeenth Amendment has affected
the recognition accorded to the Commission internationally. This creates
a less than favourable image of Sri Lanka.

The Seventeenth Amendment is a key factor in our response for
repeated calls for the establishment in Sri Lanka of an Office of the UN
High Commissioner for Human Rights to perform a monitoring cum
reporting function. | have constantly reiterated the Government’s
consolidated position that we possess the institutional framework to
promote and protect human rights. This framework includes an
independent Human Rights Commission. We have said that an office of
the OHCHR is not necessary in these circumstances. Our argument has
been that we need to further strengthen our national institutions and that
we require technical assistance and capacity building support from our
international partners to strengthen then institutions to perform all
functions necessary to uphold and safeguard human rights. Our position,
Mr. Deputy Speaker, will be greatly strengthened if we are able to
demonstrate that institutions such as the Human Rights Commission are
constituted in accordance with the constitutional provisions of the
Seventeenth Amendment. International interest in the Seventeenth
Amendment is not limited to the Human Rights Commission alone. Mr.
Deputy Speaker, in the recently concluded Universal Periodic Review of
Sri Lanka at the UN Human Rights Council in Geneva, many member
countries expressed their wish to see the reconstitution - of the
Constitutional Council as a re-assurance of the independence of the
Judicial service Commission, the Police Commission and other vital
national institutions. This is not the first time that such pronouncements
have been made at international fora. We have consistently taken the
position —at the Human Rights Council in Geneva and elsewhere—that
Sri Lanka has set in motion a process to renew and reinvigorate the
Seventeenth Amendment and that we are committed to continuing to

work towards this goal. It was with the intention of initiating definite
action on rectifying the deficiencies in the Seventeenth Amendment, that
| proposed the establishment of the Parliamentary Select Committee to
look into the operation of the Seventeenth Amendment to the
Constitution. My resolution was unanimously endorsed by this august
Assembly. The Committee, under the able stewardship of my colleague
the Hon. Minister of Constitutional Affairs and National Integration, has
formulated an interim report containing detailed recommendations for
consideration by this House. The Select Committee has had wide
ranging consultations and has, | believe addressed the core issues in a
spirit of good faith, pragmatism and common-sense. His Excellency the
President has expressed his confidence in the Legislature’s ability to
formulate a set of proposals for amendment of the Seventeenth
Amendment and has assured that, once Parliament adopts and endorses
the findings and recommendations of the Select Committee, he will be
prepared to bring the required amendments before Cabinet for its
consideration. | trust that the Select Committee will be able to address its
mind to the draft report and submit a final consensus document to this
House. | am certain that we will, through concerted effort and active co-
operation, be able to provide a solution to the problems created by the
Seventeenth Amendment.

Mr. Deputy Speaker, as stated before, the national institutions
mentioned in the Schedule to Article 41B and the offices mentioned in
the Schedule to Article 41C contained in Chapter VIIA of the
Constitution, are vital components of our national institutional
framework. Our honest and sincere efforts must be directed towards
ensuring that the sovereign people of Sri Lanka continue to hold these
institutions in high regard. The future of our system of democratic
governance could well rely on this continued confidence. We must, from
this point forward, dedicate ourselves to ensuring the smooth functioning
of the Seventeenth Amendment - an integral and essential part of the
Constitution of Sri Lanka.

Thank you, Mr. Speaker.

Bewedss znemnn®o
(Nrdld FuTBTWST Sj6uTdHerT)

(The Deputy Speaker)

Thank you. oc; Boewdss m0m wwesd HOE-0®
DricedmE Bneo.

[19.11.4.46]

@0 GOEn® Oxiceddml Bumo (Bewd®s oD
e58085829®0)
(wrevryllg @)rr. #Hrlesi - Guobseflsr Lrsls sallsrert)

(The Hon. Ramalingam Chandrasekar - Deputy Chairman of

Committees)

Camenrrey Lrgld FUTBTWSET euisGer, rfliieenLoliL|dasTesr
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UTTSmSHT CuUaeusDGHF FHsTUIUD efllSsmsuill (B sTerg
perPleopws CQsMaillssds CQarsralarC@nesr. rdlwevenioliL|ds e
ugGerrpreugl BlHssF FULGHHD FH Y eenTd & (B SHEmET
YewLILUSHETET (PTG mflaysst Gl iqBrugIb, s
FIOLBSLOTET DT FOTHBIGEHLID HEWTL_STHBIGEHL @)bd FewLiulled
6015515 2 _BIHEHSEGHS OlBTuj.
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yaarer USCerpreug FhESF FLLSWS 6J6T, THHEHTH
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@BsL  UTITERLSTHSSTL T BlewnBeuPDLiLIL Ig (HdbHETD
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SHSLUUGSSTH @hsdF FLL G eggib  Llewpser Vg
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Question put, and agreed to.
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Adjourned accordingly at 5.20 p.m. until 9.30 a.m.
on Friday, 20th June, 2008.
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receipt of the uncorrected copy.
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