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The Parliament met at 9.30 a.m. MR. SPEAKER [ THE HON. W. J. M.
LOKUBANDARA] in the Chair.
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(The Hon. Nimal Siripala de Silva - Minister of Healthcare
and Nutrition and Leader of the House of Parliament)
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Question put, and agreed to.
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Question put, and agreed to.
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Bill, as reported by Standing Committee ““B* to be considered upon
Thursday, 19th June, 2008.
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asked the Prime Minister, Minister of Internal
Administration and Deputy Minister of Defence, Public
Security, Law and Order :

(a) Will he inform this House for the past twenty
years,—

(i) the amount that the Government had spent per
expenditure item for transfers to households or
subsidies that have been given; and

(ii) the above cost as a percentage of Gross
Domestic Product?

(b)Will he state,—

(i) whether our
subsidies; and

(ii) the number of people who get the benefit of
these subsidies and the reason for it?

(¢) If not, why?

country can afford such

@6 BOE 88moc ¢ BTD: @wm
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(The Hon. Nimal Siripala de Silva)
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(a) (i) ouBw dud 20m mmes ne & WYPVBIO o oy
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1987 - 614 3,242 4,750

8,606

1988 - 511 4,128 4,982

9,621

1989 705 600 4,735 6,905
12,945

1990 2,912 796 4,490 7,674
15,872

1991 3,407 - 8,832 9,398
21,637

1992 3,098 - 8,099 8,622
19,819

1993 3,685 - 10,516 8,134
22,335

1994 5,369 630 13,271 8,993
28,263

1995 5,130 1,345 14,549 8,283
29,307

1996 8,590 1,500 15,465 8,559
34,114

1997 8,718 1,895 17,916 9,852
38,381

1998 8,652 2,152 19,477 7,438
37,719

1999 8,020 1,390 19,056 8,719
37,185

2000 9,661 1,733 21,602 8,819
41,815

2001 12,574 3,650 26,493 10,602
53,319

2002 9,910 2,448 31,123 10,477
53,958 2003 8,715 2,191 31,150
10,592 52,648 2004 8,591 3,572
36,444 34,978 83,585

2005 9,161 6,846 46,782 25,654
88,443

2006 10,789 11,867 58,006 24,180
104,842

2007 9,200 11,000 68,882 20,182
110,680
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aasked the Prime Minister, Minister of Internal
Administration and Deputy Minister of Defence, Public
Security, Law and Order :

(a) Will he state separately, for the last 10 years,—
(i) the amount of taxes earned by the Government

under duty, taxes, VAT, GST, excise, airport
and port levy, stamp duty, BTT and any other;
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(it) a comparison of the above values against the

208Ee®sInd

*om ed®nwn O nam c¢ BERJ :

Answer tabled :

budget earnings that was forecasted and a
percentage of GDP; and;

(iii) the inflation rate of each year?
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(b) Will he state the real value of the money by
comparing the inflation rate of the previous year
and discounting the money for the following year?

(c) If not, why?
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(ii) (iii)

asked the Minister of Education,:
(@ Will he inform this House of, —

(i) the number of foreign tours in which Mr.
Avriyarathne Hewage, the former Secretary to
the Ministry of Education, has been a partici-
pant since he was appointed to that office;

(if)  the names of the countries so visited;

(iii) the dates on which the aforesaid Secretary
left the country and the period of time he
spent in those countries;

(iv) the purpose of the aforesaid tours; and

(v) the benefits received by the country from
those tours?

(b) Will he state,—

(i) the names of the other persons who partici-
pated in the aforesaid tours with the Secretary
concerned;

(ii) their designations;

(iii) the amount of money spent on each of the
aforesaid tours;

(iv) the head of expenditure under which the
aforesaid amount of money was spent; and

(v) the total amount of money spent on the for-
eign tours up to now?

(c) If not, why?
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asked the Minister of Transport :

(@) Is he aware that nearly 400 employees who
formerly served at the Sri Lanka Transport Board
- SLTB - and lost their jobs after serving at Wesco
Company Limited at Werahera, have been
reappointed to work places of the Sri Lanka
Transport Board itself?

(b) Will he admit that,—
(i) these employees who were recruited on a

casual basis on 06.08.2004 have not been made
permanent; and

(ii) they have not been allocated Employees’
Provident Fund numbers even though
deductions are being made from their salaries
for the Employees’ Provident Fund Account?

(c) Will he inform this House whether he considers
the amount paid to them as compensation for the
service that was deprived to them when they
formerly served at the SLTB, as a reasonable
compensation?

(d) Will he state the steps that will be taken regarding
the injustice caused to the relevant employees, if
that amount is not sufficient?

(e) If not, why?
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Hon. R.P.A. Ranaweera Pathirana,— asked the Prime
Minister, Minister of Internal Administration and Deputy
Minister of Defence, Public Security, Law and Order, :

(a) Will he inform this House,—

(i) on the basis of each year, the total amount of
loans, exceeding one million that have been
granted to the borrowers by the Bank of Ceylon
from year 1996 to year 2006;

(ii) the amount of money that has been recovered
along with the interest from the aforesaid loans
in each year; and

(iii) the amount of money that was considered as
bad debts in each year?

(b) Will he present to this House the names and
addresses of the borrowers and the institutions who
have obtained the loans that cannot be recovered as
mentioned above and the amount of loans that have
been obtained by them?
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(c) Will he state,—

0] out of the amount of loans that have been
granted as mentioned above, the amount
of loans that has been written off as bad
debts; and

(i) if loans have been written off as
mentioned above the names and addresses
of the persons and institutions whose
loans have been written off?

(d) Will he submit in this House the courses of
action that have been followed in order to
recover the loans that couldn’t be recovered and
considered as bad debts?

(e) If not, why?
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The interpretation of the Attorney-General is that any
particulars pertaining to a customer in the bank cannot be
disclosed [Interruption] Not only that involves the details of an
account payment et ceberal. That is the interpretation given by
the Attorney-General. So< we cannot overrule that [
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asked the Minister of Livestock Development :

(a) Is he aware that function has been held under the
name of “Livestock Awards Ceremony”?

(b) Will he inform this House,—

( (i) the venue of that ceremony and the amount of
money spent on that venue;

(if) the amount of money allocated for the
expenses related to the publicity of that
ceremony and the amount of money spent for
that purpose;

(iii) separately, the amount of money spent on the
posters and the expenditure incurred on each
medium; if advertisements have been published
through electronic media or in newspapers;

(iv) separately, the amount of money spent on each
strategy, if any other strategies have been used
for publicity; and

(v) the total expenditure incurred on the ceremony
including the cost of publicity?

(c) Will he state,—

(i) whether money of the Ministry was spent on
the aforesaid ceremony;

(if) if so, the expenditure head under which the
above—mentioned expenditure was done;

(iii) whether money was obtained from the
departments, boards, corporations et cetera,
that come under the relevant Ministry; and,;

(iv) separately, the amounts of money so obtained,
if money has been obtained as mentioned
above?

(d) If not, why?
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(The Hon. C. B. Rathnayake — Minister of Livestock
Development)
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asked the Minister of Local Government and
Provincial Councils,:

(a) Is he aware of the environmental destruction and
the damage to the public property commited by
Mr. Bandula Karavita, Chairman of the Ratnapura
Pradeshiya Sabha, in the area centered around the
water fall called “Dehenella” situated in the area
of his authority?

(b) Will he admit that,—

(i) Mr. J.A. Ranjith, Secretary to the Minister of
Power, Provincial Roads, Environment,
Tourism and Trade of the Sabaragamuwa
Provincial Council has given Rs. 425,195/= to
the Ratnapura Pradeshiya Sabha on
09.11.20086, for this business;

(ii) a false project report without the signature of
the chairman concerned or a date has been
forwarded for the aforesaid purpose;

(iii) the legal clearance of the Central Environment
Authority has not been obtained for this
project; and

(iv)

360

this project which is connected to “Dehenella”
is not an official activity of the Pradeshiya
Sabha but a personal act of the chairman that is
being implemented after obtaining money from
the Provincial Council by misleading it with the
use of the office of the Chairman and the
powers of the Pradeshiya Sabha?

(c) Will he take legal action against the Chairman
regarding the use of public funds fraudulently?

(d) If not, why?

@6 BHOE 8Bxoc ¢ BT Owmn

(wrewTyl@ Blwev APlurey & Fsveurr)

(The Hon. Nimal Siripala de Silva)

B0 DOINBDROB, OO BT BICD ¥ BEID 6w
3@ n® e0RedsT I8 AL & 8ERT e¢xo.

(q) B8 vBesdm drvaws ond emg edog willws 8¢ 8 onB 90
Dobm0 @D.

() ©

(i)
(ii)

(iv)
(g)
(&)

R1D.

BACHYD By wed BB IE, veT o, ©@emad,
80, @000 ¥ edege a@msaw 8853 o 4,25,195»
gees o & g,

OFHH0 Ped@Bw 650D wHasB Dalimd wewr gies B
@m. deun 85 68me. (Da8med Bluns wwinn mS®.)

8E 0ne.

O 68w0 ¢B3mBe OO DuowaBe OBz Budm @ n3®
BwoOBw0 WO 8w @r BO® BwrmomOW ez0ds 053
9280 Oy 8¢ BB =8» O ¢5ids @, (BOwn wwInnm
»OS)

BEemnoA.

D).

ecensnEe @ s EC PGn PO OxwaBe, YedBs

6000 BE WOYEHR. S50 Pod@Buw e5ed wwand ABIEE

DOTO vrn BB DCW Wy @CH @wWig GRS WS EBPSA
gm0 B8 w©ID BBeEHO 65%90® WD ©ZNOD.

eenedan On 2d» g¢ SwdE8 -
FLITLTL_GEI60 606)S5HBLILIL 1 24 6)6WTEIB6NT .
Documents tabled :

o¥mPd YredBw wwm AC yedred BB ecovmngide yodawn

8308053 BBe® Doead Dobmad

01. w@s¥d®

01: 01 DsozaBed 5@ : S0 YedBw sy AE yodawd
gwny @cens HEC PE»O
8000 BHEDO 2D003®
02. dman B omys  yed®e eEm®  emddined

2 @I PO BENS Dwed® DN FOTH
om0 Rbved O B. 8. wed gue 00O
2w aCe B8 g». ¢8s 808 T4 wo sgc
8085 078z ¢ @@® 8w ¢ & Comed 2w
#@8 gm8x7 27 0 EGmwd vFed. oumyc
COOCOTD W DEeHR Y SSoeld®
883 00® s gCC »08®0 Emum dwE
23000 By BB 8o,

03. OxsaBed acg ey

i odBw Bed@w w-Didmusy HO vVY®O® B
R8O

il. Cuaidc ®Gn vBwiw w-oeems BB

ill. 20 @¢wd® &&o ccme

iv. s aidc svyEeds’ wdiIdmwesd mSRO
o OB 888 g8 OO B BB

V. ©:00m ambaBe ygodawns D0 s BE®

04. ¥ w0 o B0 gewed »Om yBEw

i pedBe ©0dd gOno §wu® @do @B
R8O



361 208Ee®sInd 362

[oct BOE 880 ¢ BED @wmn]

ii. odge e @B BB

iil. 20800 ©Bem» w0 yoda
sne B HEC O85Y eewe® cfweme

iv. gedaw q@eds’ &Owe dBiw CoBwn
f@lﬁ 8®

05. yBc8ss
i. gedaed ©2dmGosied odBws Bdwicrm
20R0 WO B0 »BRB® wo @dd B3
edge BICOC eDe® yey B® OB yBcw
dess yedns g8 88-:0m00570 888®
ii. od8ws ¥ BodBw wdiomBs Bane 83wmO
s0E®»O B8O

06. gedzter OB GwnBW v DBS ¢¢d

i edBe wwed goi@cls’ O ¢80
et NOS wICHPD vy  ©wvred
630002 @@a50-ReE Gl CR OB®

ii. ©s® d¥ed 8880 LBIREd W D10
2D 0eE N6 D ORO

iil. Esa@e @P0 wowenws wcwo O
PIDBOC cuecE ¥ v oumd® e
o Be.

07. gedmfe O PenB® v DBS ¢d

i od8w BeodBwe ©-0i0mws’ WO GYWIcWIB
G OO0 gdaxs gdwsIHCEH B BB

il. @m0 gD DBBE swE®® @B
BB

iil. ©-D0mesIO BemndcdOO 2um »Iww @B
B3O

iv. 8o e Bewoed m»BLO v O» ocw®
sEO NBO wewr gD E Pdoe BB

V. @000 B3 92RO

VR Oed. mSBO
e,
om0 oedBw wwod,
BEOeE

O® 888 gdmBw
wiHSw FHOTLO HSSTT FenL
Central Environmenttal Authority

“s8e0 Bue”, 104, 038 00880 ©0n,
IFHOYEE, § Com0d

“Parisara Piyasa”, 104” Densik Kobbekaduwa Mawatha,
Battataramulla, Sri Lanka

©ACOYD e WE@ICW, 05%. 38, ZNeMEE wid,
2 0CC
¢ ®. [oused 035-2230449

od. d. 6-8 ®vmo

oEm»®,

BeBAR, e @80, 8@wimnd, Bgrs BIEm, 8360 , wDICm ¥ CDEE
a@omsoe®mw

@BACHYD e ©®IO

oY

@tend H1IEC w-didne BB
D Gmand woont Ved wdem v 2007.01.08 E5B0 @a B8 vorm @
B8w v & wdaziad 2007.01.12 €5 ge ad8mBed Beadsy 885 8g won @
F0B e w8 ens v d1ed.

00 Hody vdvamed gu ¢dmbed Bcdsy D8 vun »og BiFvarw
0 @B

1. eewn HEC YC B¢ WO @B Be®HAB 98B0 ©8sY aided
SaRe DD WIBDC DO GBS 00O 1».

2. 000 w08 WOYHTD HEC 20RO B8 w-DIdHBEY O1&
B3 OB 1 VPIed Berrdpefdicws g WS ees B¢ WO G».

3. @90 egpg vud 808 15m v sl vgeH .

4, eog vwed 8¢ m0n Cd @B 98 BBO O85Y EE WS ®E WD Ewd

005 BB ovd Sew 005 PO S8V ovd B¢ S eTND.

5. 990 ¢ @S @B B @Yc Mg &) BBV ewn B @B gvd
OB e 9Pc woWBehw S GB.

880 a@imisaecs
FDHMTL_ ) H|EDLDEFS
MINISTRY OF ENVIRONMENT
Bbedn

1. 000 epg vWl BE TS @B 9EBBO o¥neds Dme wIBwdm
e0mne 8D 00O MBS, EC DBoeI8 v Ov cdnE WS
0B B, 88wdm DEe® ¢OBO HwdEwWO won e @y
500 B 0005 BT v 008 R3O WOwYn BO »J
@B B, wpedBs oC®»OOSwed gB0nw ©d2 ghe @wE
o8B o SC Bwedd B eweds R3O »Owun B BB cd»
@d.

0. 0. 8. 9. 0. ©FDo
wHm0 v,

OO ©Bwd aBme8w,
©ACOZDO BEa bW,
03¢

@0 -8 geBwmed Bwm
(wram e 165 SjgialantGr)
(The Hon. Ranjith Aluvihare)

& edBw ©w¥ed ©KvIBn®
BOsIesT.

@6 HOE 88soc ¢ BTD: @wm
(wrewryl@ Blwe APlurew & Heveurr)
(The Hon. Nimal Siripala de Silva)
D.

@0 -8 geBwed Bwm
(wram e 655 SjgialantGr)
(The Hon. Ranjith Aluvihare)
eued®E® BCHWH.

508 I Em»®

@0 BOE 88soc ¢ BT Owmn

(wressryllg Blosv APlurey $ HAsveur)

(The Hon. Nimal Siripala de Silva)

DY, Hev® gyn eCH DEB DD BBV WS @B
D0 »OB qud dmn WS Bedrles). o® BEACD OO
80 ¢l3m8wn yoew Dnewsy udFs »S Beamda.

318 es5T 150BAR pummIe : @edd™

Bedmd
QFevdlGarr CsrewesasTL & Blmiausrid : searfluri
eflurid
SELASINE TELEVISION INSTITUTE : DETAILS OF
EMPLOYEES

0313/'08
11. 06 -8 acdmed dwm
(wrem e 155 SjgialantGr)
(The Hon. Ranjith Aluvihare)
SO W0 E@DICRC] FRBBREOST 18y YBZIB,—

OF

(@) S M EmICR0] EIRWD gws CBesY
G158 B awwnmed 2004 @8 ®www O 8O
0dds »E 0fOmBsY 6900 eWmOent wsIm dn®
0¥ w¥ID ¢BIDsTemB?

(@) (1) 2004 o¢es®8 80 2007 B ©e ¢ e end
B 0edOm 601500 eSO Tnc;

(i) ¢>0 83> wdyben 0D D10 eOene;

(i) RgsTed BT, DO, Peds O e wH CID
D19 0057 00T Dnews’ mOedt;

@535y D@ eO® D Ben! moTemBe?



363

(g)

(g)

(@)

2008 8 17

2004 ©¢e @8 @iwmews’ 8©d A o #B
eudon 83, HBE® evedoBm D1iedum ewdden
0853 83w wieBes’ GwurmHEd D Om

C@edg;
(i) Oodw 0, OO esedoOBEm gpunmed H® WO,
@5YB) O eewsy WO emEe?

00 owuedolm unmed wHsd Y g
eedced 83 gu mYTBIE W5I5) O eO® ©wwdd
cstosiemnde?

esndeE mHO, & O53e?

W&HEHET QBT TUTL 6D, HH6ue) YewwdFFenrd Casl L aflerr :

(=)

(=p)

@)

()

(2-)

W&EET CIBTLTLUTL6), SHBaUD HeWLFdHidEF CFTHELOTET
Qasvflar GgTemsvdhar d Blmisusstsglesr 2004 FCFbLi
wrgwerallsd uewllyflbs eamfluiseflsr eranTantldsans
6T6UGUETEY 6TETLIENS jauT (B)FFewLid @ mlalliiumrym?
(i) 2004 FHQsFbui
Cairg g4
wfldemds 6T6MGIETEY,

Osrgssn 2007 wer eusmr
Qs meirertiu’ L semfluiigeflest  sTevor
(i) smGurgisiter wpap eamfluirseaflst sreTentlsemnas
6T6UAUETEY,

(ii) @eursefler ugall, Quuwi, GCsFidgds OCamererL
ul L glag whmib Fbuerd gy slena GlaisiGeu
DT W)

sTeiTLIENS Sjeui GO Beurym?

(i) 2004 FCQsFbui wrgsslsr et Cxiggs Gamrsiraris
ul eamfluisst, gCseib gesflwri  Blmieussr
Qurssrmled Lewflyflengsullsd QFeflGer BImisusTd
B15&F CFisgId Oamereriiul_ L sy,

(ii) jsueurpruilsst, osseflwri Bpisuarsglesr GLwi

wrg
STETLIENS Sjeui @)FFeniid@ Symlailiiumyr?

@sseflwri  BlnieuaTssler seweveur wHMID Ll
ureri Fewu o MIOLNSTIG6T Wireur sTeTLMS jeui (3)F

FewLd @ g mlelliiurym?

@)sT@mev, sTeir?

asked the Minister of Mass Media and Information,:

@

(b)

Will he inform this House of the number of
employees that served in the ‘Selasine’ Television
institute which comes under the Ministry of Mass
Media and Information, as at December 2004;

Will he submit to this House,—

(i) the number of employees that has been

recruited from December 2004 to June 2007;

(i) the total number of employees at present; and

(iii) separately, their designations, names, dates of

recruitment and salaries?

(c) Will he state,—

(i) whether those who were
December 2004, were working in

364

recruited after

a certain

Private institution at the time of recruitment to

‘Selasine’ Institute; and

(i) if so, the name of that private institution?

(d) Will he inform this House the names of the
Chairman and the members of the Board of

Directors of this private institution?
(e) If not, why?
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(The Hon. Ranil Wickremasinghe - Leader of the
Opposition)

Sir, when we met on the previous Sitting week, the
House was informed that the Sri Lanka Electricity Bill
would be taken up today and the Assistance and
Protection to Victims of Crime and Witnesses Bill will be
taken up on Thursday. This is an important Bill. So, we
were waiting to find out from the Government as to what
they were going to do, and if necessary even ask for the
Consultative Committee to be summoned, to discuss some
of the issues that have been raised by the civil society. In
principle, 1 do not think anyone is against it. But we have
concerns on some of the provisions of the Bill. All of a
sudden there was a Meeting of Party Leaders’ yesterday
to decide on the Bill. Then, when we heard that the Sri
Lanka Electricity Bill would not be taken up, we in fact
had asked for an Adjournment Motion to be taken up
today and for this Bill to be taken up on Thursday.

(Baida s8d0ed

Mr. S.S. Wijeratne wrote to us and he met me also
with the idea that the MPs will be briefed on this Bill
either today or tomorrow. We were also met by some
other organizations. Then, all of a sudden the
Government wanted this Bill to be taken up today. But
the whole idea of Parliament is that we must discuss this
issue first. This is a very important Bill. No one is
against it but there are some issues that concern us and
there are some issues that concern the other parties in the
Opposition as well. So, now you are going to rush

376

through a piece of legislation. Only now we are informed
that the Government is going to bring amendments in
accordance with the Supreme Court decision. The UNP
has already submitted its amendments. So, why could
not the Government submit the amendments all this time?
The Government has submitted its amendments only now.
I mean, there must be a discussion. There are some
shortcomings in this Bill. We would all like to support it.
But if you are going to rush through this, you are rushing
through a vital piece of legislation without appropriate
discussion in this House or outside. When parties have
suggestions - we are going to start the debate not
knowing what amendments the Government is going to
bring in. We only know the amendments that the UNP
and the other Opposition Parties are going to bring in. So,
how can you debate this? This is an important piece of
legislation. That is why | am asking the Government, let
us sit down and talk this over. We do not even know the
amendments that the Government is bringing in. So how
can we accept this position? No one has briefed us.
When we were asked by Mr. S.S. Wijeratne, we
nominated our Members to go for that briefing today or
tomorrow. But all of a sudden you brought this Bill. We
only have what we had studied. We did find serious
defects in it and we want to correct them. So, is the
Government interested in bringing a piece of legislation
dealing with the protection of witnesses which is really
strong and which is required by the country or is it just an
eyewash they are doing? That is why we are asking for
the procedures to be followed.

2DOI1ZNB DS

(surpTWST HjeuiTsH6T)

(Mr. Speaker)
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(The Hon. M. Joseph Michael Perera)
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(The Hon. M. Joseph Michael Perera)
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O DOIBNBDROB, © O WC€OH 923e WHOBIH
®zy. | must reply to the Hon. Leader of the Opposition,
with due respect. We are not trying to rush the Bill through.
It was agreed yesterday that we take up the Bill today, debate
it, have the consultation process on and go on till 12 noon on
Thursday. There will be a Division only at 12 noon on
Thursday and we agreed to give the entire afternoon for the
Adjournment Debate. That was the final agreement that we
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2QIBNBZHD O
(euTpTWsST Sjsuiss)
(Mr. Speaker)

1B ©> D18 DD,

@6 6BE Bp@&-n Bwm

(oreryLll@ remiled aflésslrodnis)

(The Hon. Ranil Wickremasinghe)

Hon. Speaker, I know this is an urgent Bill. But after
it went before the Supreme Court, there was enough time
to discuss it earlier. 1 am now wondering whether we can
have copies of these amendments in Tamil and English.
We have got them only in Sinhala. But if you look at the
number of amendments, this may become a new Bill.

To begin with, you are removing the old Preamble and
bringing in a new Preamble. Then, Clauses 2 and 3 are
substantial amendments. These are the important Clauses.
Also Clause 4, Clause 5, Clause 6, Clause 7, Clause 9,
Clause 10, Clause 12, Clause 13, Clause 14, Clause 15,
Clause 17 - these are the important Clauses - almost all
the key Clauses, there is a fair number, dealing with this
are to be amended. You are virtually bringing in a new
Bill.

What are you going to debate now? We have not even
read these. If you look at these amendments, you can see
that there are far-reaching ones. They nullify the Bill.
The question is, are you not rushing it through? You
bring in the amendments now; these amendments are so
far-reaching. If you put in these amendments and what
we have proposed, you will virtually have a new Bill.

@G ©@8I5T @00 Pwmo

(omevsrLll@ G et ST GIKIS)

(The Hon. John Amaratunga)

Sir, the best is to refer this to a Standing Committee.

@0 8. w@uxiest Owmo

(omessrLLll@ Spi. FLDLIGHSB6T)

(The Hon. R. Sampanthan)

Sir, | am not, for a moment, seeking to -

®6 @535T @O0 Pwmo
(omevsryLll@ Cegmesr ST GIKIS)

(The Hon. John Amaratunga)

There are so many - [Interruption.]

@0 8. w@uxiest Owmo

(omessTLLll@ Sy FIDLIGHS6T)

(The Hon. R. Sampanthan)

I am not for a moment, Sir, seeking to go back on the
agreement we arrived at the Party Leaders’ Meeting
yesterday. But | must say that the Government seems to
be dealing with this Bill in a very lackadaisical way. |
think this Bill should have been reviewed much earlier.
That apart, Sir, you are aware that this Bill has become
necessary on account of the work of the Commission of
Inquiry which has been appointed to investigate certain
grave human rights violations in this country including
the massacre of five students in Trincomalee in January,
2006 and the massacre of 17 aid workers in Mutur in

August, 2006, which are the main matters that are being
inquired into by it now. The International Independent
Group of Eminent Persons was invited to this country to
observe the working of the Commission and to be
satisfied that the working of the Commission was in
keeping with international norms and standards. It was
publicly stated a long time ago, almost a year ago, that
there must be some law which provides protection to the
witnesses and victims. The Government did not act with
any urgency when that suggestion came about from the
International Independent Group of Eminent Persons. The
Government has taken more than one year to bring that
Bill to Parliament. The Supreme Court delivered
judgment about ten days ago and the judgment was tabled
in this House whereupon the Supreme Court suggested
several amendments. The Government is only now
distributing a paper containing certain proposed
amendments. We do not know what these amendments
are. We do not know whether these amendments are in
keeping with the judgment of the Supreme Court. We do
not know whether it conforms with the views expressed
by the Supreme Court.

So, | think, Sir, overall, the Government is acting in a
very lackadaisical way. In fact, the Bill is being taken up
today at the request of the Government. There was a
meeting fixed at 10 o’clock in the morning where the
Hon. Minister of Disaster Management and Human Rights
was expected to explain to the Members of Parliament the
provisions of this Bill. The Government Representatives
at the Party Leaders’ Meeting wanted the Bill taken up in
Parliament today but that meeting has still not been held.

So, you would see, Sir, that the Government is
confused; the Government does not know what to do.
That is because the Government does not have its heart in
the Bill. The Government is not interested in ensuring
that there will be a law which will provide genuine
protection to victims and witnesses in the matter of grave
crimes. That would be my submission, Sir, and | must
express my agreement with the other Members of the
Opposition that the Government is approaching this
whole question in a very, very unacceptable way.

D BNBD DD

(FUTBTWST SjeuTHeT)

(Mr. Speaker)

O @5 g®0n© O5IER®.

@G @dsY g®on® Bwmn

(oresrLyfl@ Ceamesr )T &IBIS)

(The Hon. John Amaratunga)

Sir, in view of the submissions that have been made
both by the Hon. Leader of the Opposition and the Hon.
Sampanthan and several others, | think it is best to have a
Standing Committee on this Bill. At the last minute,
amendments have been given; a great deal of amendments
are given in a number of pages. Sir, there are so many
important people who have to be consulted before this
Bill sees the light of day in this House.  There is the
involvement of the Police; there is the involvement of the



381 208Ee®sInd 382

[0t 0edss @m0 @wvmo]

Judiciary; there is the involvement of the Attorney-
General's Department and the involvement of the
Unofficial Bar. There are so many people who have gone
through the experience that has been referred to in this
Bill. Therefore, there has to be a sufficient amount of
consultation. The best thing to do is to have a Standing
Committee, call up these witnesses and then ascertain for
ourselves as to whether it is a comprehensive Bill or not.

Sir, the second thing is, | think this great hurry is
because there is a European delegation in town. So, you
are trying to appease and satisfy them, saying that you are
complying with all the requirements they have put down
in their conditions.

2DBNBDS
(surpTwsT Hjeuiss)
(Mr. Speaker)

&S00 D@ By07.

@G @5t e®0n.® OHnmo

(worenril@ Ceomet H|LOTSIBIS)

(The Hon. John Amaratunga)

You are trying to qualify yourselves for GSP Plus by
showing the delegation, oh! we are all clean; we are the
best in the whole of Asia and | know the Hon. Mahinda
Samarasinghe is quite good at that. Therefore, do not try
to make this an opportunity to rush this Bill through and
satisfy them. It is well and good. All are for this Bill;
there is nobody against it. But the fact is, it is not a
complete Bill. You are bringing in bits and pieces and
trying to achieve some other objective. That is the
complaint | have.

DAIBNBDRS

(FUTBTWST Sj6uTser)

(Mr. Speaker)

©0 CBEOsY BBHECE OBEn@1e0sy 850 ©o OBsi¢
0008w yOBR®. OBEO swey’.

o6 cHERs BB8ayECE Owvm

(orenrLil@ svaagLoeir liflsTsvsv)

(The Hon. Lakshman Kiriella)

Sir, the Bill has 36 Clauses, but we have got an equal
number of amendments, nearly 40 amendments. Then,
Sir, 1 would like to ask the Hon. Minister - the Preamble
states, "To give effect to appropriate international
norms..." - the Clause by which he is going to give effect
to international norms. | would like to know immediately
whether he could point out the relevant clause in this Bill
whereby he wishes to guarantee international norms. |
would like to know that immediately.

DAIBNBDRS

(FUTBTWST Sj6uTser)

(Mr. Speaker)

OO0 O8I w@CBw ¢ OBRs.

©0 85T ©8OBw» Bwm

(oressryLll@ wanbs Frdhids)

(The Hon. Mahinda Samarasinghe )

Sir, first of all, 1 would like to inform very clearly to
this House through you, as the Hon. Sampanthan just
mentioned, this Bill was not a result of the Commission
of Inquiry nor the IIGEP making recommendations. This
was a process started as far back as 2004 by the Law
Commission of Sri Lanka. So, this has a long history and
the Attorney-General's Department took over the Bill in
2006 and it is the tenth draft that we are considering
today of a long process.

Secondly, the Cabinet of Ministers decided that this
Bill would be an urgent Bill. The Supreme Court made a
Determination and the Legal Draftsman had prepared the
amendments in line with the Supreme Court
Determination and those amendments have now been
handed over to the honourable Members and the Party
Leaders through you, Sir.

The third point | would like to make is, | was not a
party to the decision taken yesterday, but | was there on
invitation last Monday at the Party Leaders' Meeting,
where a clear decision was taken that this Bill would be
taken up on the 19th, not today, and also a meeting will
be convened today to brief the Hon. Members of
Parliament about the salient features of the Bill by the
Attorney-General's Department. Those representatives
are here today, Sir, and they are waiting to do that soon
after we take a decision on what we are going to do with
the Bill. That briefing will also be an opportunity for
Members of Parliament to seek clarifications from the
experts who prepared this Bill. From what | understand,
yesterday the Party Leaders had met and they have taken
a decision to take up the Bill this morning and continue
the Debate till Thursday where the Committee Stage will
be held and the Bill will be put to a Vote in this House at
12.00 noon.

O 8. ©dssiesT Ovmo
(omessTyLl@ Sy, FLDLIGHS60T)
(The Hon. R. Sampanthan)

At the request of the Government.

@G ©8sI¢ 0w Swmo

(oressryLll@ wanbs Fwrdnids)

(The Hon. Mahinda Samarasinghe)

At the request of the Government or whoever. | have
not seen the Minutes, Sir, but this is what | was told.

Sir, we believe that sufficient time has been given for
the Members of the Opposition to study the amendments
because those are in their possession as of now. | do not
know whether the Tamil and the English translations
have also been provided. But, that is the responsibility of
the House and | am sure, Sir, you will see to it that the
English and the Tamil translations will also be provided
to the Hon. Members of Parliament. So, what | suggest
that we do is, we should allow the Debate to go on as
the Hon. Amarasiri Dodangoda has now started



383 2008 &8 17 384

introducing the Bill. Anyway, you have taken a decision
to suspend the Sittings for the unveiling of the portraits
and once we come back, let us continue the Debate on the
Second Reading today. When the Committee Stage starts
on Thursday -

@G b, ©8®uxiest @wm

(omessrLLOl@ Spi. FLDLIGHSB6T)

(The Hon. R. Sampanthan)

The Second Reading should continue on Thursday.

00 O8sve ©8®G8-w Swmo

(oressryLll@ wanlbs Fwrdlnis)

(The Hon. Mahinda Samarasinghe)

Okay. The Committee Stage also will be held on
Thursday and at that point, the Members of the
Opposition will be able to discuss clause by clause. Also,
there are some amendments that they have suggested with
us at the moment and we are going to give serious
thought to it to see whether we can bring some of those
in. But certainly, the amendments that we have now
shared with the Hon. Members of Parliament of the
Opposition can be discussed by them during the whole of
Thursday, if they so wish. Let us take them up at the
Committee Stage and seek the approval of the House.
That is all there is to it.

I do not think this important Bill should be delayed.
This is something which is very important. Certainly,
there have been requests from the international
community to put this Bill in place, but that was not the
reason why this Bill was brought in. Because, as | said
earlier, it was as far back as 2004 that the process started.
Certainly we would like to send a very positive message
to our friends in the international community that our
Government is interested in putting in place this valuable
peace of legislation. | think this should not be scuttled,;
this should not be delayed. Let us look at this in a
constructive manner. | believe there is sufficient time for
the Members of Parliament of the Opposition to consider
the amendments and let us take them up on Thursday at
the Committee Stage.

@6 6BE Bp@&-n Bwm

(oreryLil@ remfled ailsslrodnis)

(The Hon. Ranil Wickremasinghe)

Hon. Speaker, if the Government wants to give
priority to a certain legislation, presenting it in the House
on a particular day, then they have a process to follow: to
complete all the steps that need to be taken prior to the
beginning of the Debate on the Second Reading of the
Bill, which includes presenting the full legislation so that
we can study it. This is a funny state of affairs. The
Opposition has already given its amendments, but the
Government is giving its amendments only now. We
were able to give at least three or four amendments and
we want all those amendments to be accepted. But,
more than that, if you are bringing in a legislation, you
must complete the process. Otherwise, you are making a
mockery of this House. That is what we are complaining
of.

5- PL003031 - (2008/06)

This is an important piece of legislation. We all agree
on that. But if this matter was taken up sometime back, at
some stage it should have been sent to the appropriate
Consultative Committee. Then, we all could have
discussed the matter, finalized it, sent it to the Cabinet and
then come back with the views of the Cabinet and
finished it. Then this Debate may have even been a
mere formality where everyone gets up and says, “This is
a good piece of legislation, we all agree with it, we must
go ahead and implement it”. That did not happen.

The Government brought this as an urgent Bill.
After the Supreme Court made its determination, about
three weeks have lapsed before it came here. In between
no steps were taken. Now, no one is saying, "Do not take
up the Bill or scuttle it". We are just saying, "How are
we going to proceed? Are we going to take it up on
Thursday or are we going to take it up on Friday?"
I mean, you need a little bit more time to go into it.

For instance, now in the amendment you have
produced a new Part IV, - “Suspension of Institution of
Criminal Proceedings”. Then you have brought in under
Clause 13 "....contemporaneous or near
contemporaneous audio-visual linkage;" So those are
new aspects in the evidence. Certainly, that is something
which we welcome. But it needs a bit of a study. The
more important question that the Hon. Lakshman Kiriella
posed is that the Preamble says, “To give effect to
appropriate international norms and best practices relating
to the protection of victims of crime and witnesses”. That
is there in the amended Preamble also. But when you look
at this Bill, there is no clause which refers to the
international norms and best practices. So, | mean, itisa
mockery of the Bill to put this in the Preamble and not to
refer to it in the substantive body.

o0 LR BBaSe Dwmo
(orenrLil@ svaagLoeir sliflsTevsv)
(The Hon. Lakshman Kiriella)

Only in the cover.

@0 OBE Bnp®8-» Bvm

(orenryLil@ remflsd aildbslrodbis)

(The Hon. Ranil Wickremasinghe)

So what we are saying is, we must have a good piece
of legislation but the Government has come up with
amendments which  even the Government does not
know. We are only reading them now. This is not the way
to pass legislation, not only with regard to this Bill but
any other Bill in which the whole country is interested.

oG O8sY¢ ©®c.w wm

(wrenryfl@ warlbs Fwrdlnigs)

(The Hon. Mahinda Samarasinghe)

In the history of international best practices, | want to
state very clearly, Sir, that the Bill does not only
encompass conventional crimes in terms of witnesses and
victims protection but also goes to the extent of looking
at the larger definition of human rights in the context of
the ICCPR, the International Covenant on Civil and
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Political Rights. I can give not one example, | can give
many examples where international best practices have
been looked at and incorporated in this Bill. So, in the
process of the Second Reading, we will certainly keep the
House informed of the very specific instances where
international best practices have been incorporated. The
very fact that it has gone beyond the conventional
definition in itself is in keeping with international best
practices.

2DBNBDS

(surpTwsT HjeuiTseT)

(Mr. Speaker)

PeEas By Boddeme BBe® ¢Fwdwsd wwwid d®D
»ES WO 0wl BOCWHO OBIH PYOOBIE BwEB ©®
NEED. Sude e s & B3 Bwo ¢z57 a8 wwoed o1&
s BYOEo -

@G 0BE Spe8-w» Svm
(orenryLil@ remflsd aflésslrodnis)
(The Hon. Ranil Wickremasinghe)
®0 BB v eeIm.

2DOI1ZNB DS

(surpTWaT HjeuTH6T)

(Mr. Speaker)

RO 9DS HOBID YOO »H® -

@G 0BE Spe8-w» Svm
(worenryLil@g remflsd aflésslrodnis)
(The Hon. Ranil Wickremasinghe)

One is, there is no definition of human rights in this
Bill. Secondly, going on to best practices, after the
Singarasa Judgement unless the Parliament passes
legislation, we cannot apply them. That is all that | want
to say. We will take it up further.

DAIBNBDRS

(FUTBTWST SjeuTser)

(Mr. Speaker)

PpeEos Oy Bhddems RO ©wOITVewsl Om
Cede S OFedn Bw g ¢BY ©8weed 0@ a8 SIOR»,
O® m8ws ¢dwnst 8 BmD ¢ BE D¥I® v dn di 0.

daBe 3O ¢mapcd OB g’ H9O» &, qen 12.150
22O 80202 G&.

sty ywiey Li.u. 12.15  wenfl euswr @ewr wlyssLs
L’ @), BTl 2y ribLiomullmy.

Sitting accordingly suspended till 12.15 p.m. and then resumed.

2DO5B2S)
(FUTBTWST Sj6uTSHST)
(Mr. Speaker)

@O BTN,

@6 HOE BB ¢ B @m0

(worenryfl@ Blwsv Anflursy & Asveur)

(The Hon. Nimal Siripala de Silva)
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Do not complicate matters. Let us carry through this
piece of legislation.
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(The Hon. Mahinda Samarasinghe - Minister of Disaster
Management and Human Rights)

Hon. Speaker, it gives me great pleasure to address
this House in support of the Assistance and Protection to
Victims of Crime and Witnesses Bill presented by my
Colleague, the Hon. Minister of Justice and Law Reforms.

Hon. Speaker, permit me at the outset to put into
perspective, the significance of this landmark legislation.
Witness protection and the provision of enhanced
protection to victims of crime has been a long-felt need in
Sri Lanka. The idea of a law to address issues relating to
victims of crime and witness protection was first mooted
as far back as 2000 by the National Centre for Victims of
Crime with an emphasis on promoting victims’ rights.
Sir, although the Law Commission of Sri Lanka did some
initial work on drafting the legislation, the proposal was
shelved for some time. Discussions on this legislation
recommenced, Sir, in mid-2004, as | mentioned earlier.
The Law Commission was charged with the drafting of
the Bill and the initiative to prepare a first draft was taken
as far back as 2005. The present Attorney-General took
the lead in these efforts. The Bill currently before this
House, underwent intense scrutiny and was subjected to
discussions in many forums, both governmental and
among the civil society. This Bill has had the benefit of
the input of diverse segments of society and has also
drawn the attention of international experts who were
present in Sri Lanka to observe the work of the
Presidential Commission of Inquiry. In fact, Sir, certain
amendments suggested by the IIGEP were also
incorporated when the eighth draft went before the Law
Commission of Sri Lanka. All of them made valuable
observations on the draft legislation. My own advisory
committee comprising of civil society and human rights
activists was invited to make comments on the legislation.
His Excellency the President gave leadership to this effort
and proposed the concept of this law to the Cabinet by a
memorandum under his signature. Having given its mind
to the need for and the importance of this Law, the
Cabinet of Ministers decided to designate this Bill as one
that is urgent in the national interest in terms of Article
122 of the Constitution, Sir. The Bill was consequently
subject to the scrutiny of the Supreme Court of Sri Lanka.
The Supreme Court also suggested some improvements to
the legislation and these will be moved during the
Committee Stage of the Bill whenever that is held. Itis a
synthesis of the wide-ranging discussions and the several
enhancements and modifications made that is being
considered by this august Assembly, which will
undoubtedly be of benefit to the legal system of Sri
Lanka.
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Hon. Speaker, speaking from the standpoint as the
Minister in charge of the subject of Human Rights, the
Bill is especially welcome as it provides for two critical
areas that are essential for the protection of human rights -
the smooth functioning of the justice system and
ultimately, the upholding of the rule of law. The twin
focus of this Bill: victims of crime and violation of human
rights on the one hand, and protection of witnesses on the
other, are equally important facets that are interlinked.
They protect the right to life and the security of the
person, two important rights enshrined in international
human rights instruments such as the International
Covenant on Civil and Political Rights to which Sri Lanka
is a State party. It also fulfils important obligations under
other international instruments to which Sri Lanka is a
party.  Article 32 of the UN Convention against
Corruption and Articles 24 and 25 of the Convention
against Transnational Organized Crime require the State
to provide protection and assistance to witnesses and
victims. This Bill will substantially discharge Sri Lanka’s
obligation in relation to the implementation of such
conventions.

There is, Hon. Speaker, not only a good deal of
domestic interest, but also international interest in the
enactment and implementation of this law. With the
adoption of this Bill, Sri Lanka joins a handful of Asian
countries including Thailand, Indonesia and the
Philippines that have a legislative regime catering to this
important area. There is a vigorous debate in other Asian
countries, notably India and Malaysia, as to the urgent
need for adopting similar legislation. In global human
rights fora such as the United Nations Human Rights
Council, the international community has evinced great
interest in this legislation and we have repeatedly stressed
most recently during the adoption of the report of the
Universal Periodic Review of Sri Lanka on the 13th of
June, that Sri Lanka accords a great deal of importance to
this legislation. Of course, the scheme of the law
transcends human rights and extends to a range of judicial
and quasi-judicial proceedings during which it is
important that witnesses and victims are protected. Thus,
proceedings in criminal matters and other formal judicial
proceedings, proceedings before Commissions of Inquiry,
Special Presidential Commissions of Inquiry, the
Commission to Investigate Allegations of Bribery or
Corruption as well as proceedings before the Human
Rights Commission of Sri Lanka are covered by this law.

Sir, the Bill before this Assembly has a specific human
rights orientation. The rights and entitlements of victims
and witnesses are founded on principles of equality and
human dignity. These are the core concepts that underlie
human rights. It gives effect to the seminal 1995 UN
Declaration of Basic Principles of Justice for Victims of
Crime and Abuse of Power. This Declaration enunciates
important human rights principles relating to protection of
victims not only of criminal offences but also those who
are subject to violation of their human rights.
Accordingly, the Bill takes a broad view of who is

considered to be a victim of crime. The Bill, in its
Interpretation Clause, defines a victim not only as a
person who has suffered the commission of a criminal
offence against himself or herself but it goes much
further. Any person whose constitutionally recognized
fundamental rights are violated or whose rights under the
recent ICCPR Act are violated is also considered a victim.
The Bill also extends the definition to encompass family,
dependents or persons with a close personal link to the
person whose rights are violated. I must also
acknowledge the contribution of members of the civil
society who have highlighted this issue and made the
inclusion of this very progressive provision possible.

Hon. Speaker, the ultimate test of whether a legal and
judicial system in fulfilling its primary purpose is if
justice is meted out and is also seen to be meted out fairly
and equitably. His Excellency the President saw it fit in
2006 to appoint a Commission of Inquiry to inquire into
alleged serious violations of human rights. This is due to
the commitment of the Government to fully investigate
these alleged serious violations of human rights and to
take steps to punish any perpetrators that the inquiries
identify. It has been pointed out that the performance of
the Commission of Inquiry was hampered by the absence
of an effective witness protection scheme. To this end,
the Commission established a special unit charged with
victim and witness protection even before this law was
put into place. That was to ensure that the proceedings of
the Commission were fully facilitated in its attempts to
uncover the truth behind theses deplorable incidents.
Through this exercise, | believe valuable practical lessons
have already been learnt which will make the
implementation of the law even easier.

Permit me, Hon. Speaker, to briefly place some of the
more important features of this Bill before the House.
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Sir, since we have compromised to suspend the Debate
by 2.30 p.m., can we not continue till then? If the House
agrees, if the Opposition agrees, then we can continue,
Sir.
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Whereupon MR. SPEAKER left the Chair, and THE HON. JOHN
AMARATUNGA took the Chair.
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Carry on, Hon. Minister.
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Sir, as | was mentioning, the Bill starts out by clearly
setting out its objects which include the implementation
of the statutory scheme buttressed by the observance of

international norms, standards and best practices in this
area. A clear provision of victims' and witnesses' rights
and entitlements is also included. Accordingly, the rights
of a victim include the right to be present and participate
in criminal justice proceedings; the right to apply for and
receive compensation for harm suffered as a result of
being a victim of crime; the right to be informed of
proceedings and events in the criminal justice process, of
legal rights and remedies, and of available services; the
right to protection from intimidation and harassment; the
right to restitution from the offender; the right to be
represented by a counsel and the right to be medically
treated for any mental or physical injury suffered as a
result of being a victim of crime.

Sir, the law not only stipulates the rights and
entitlements of such persons, but it also provides for a
mechanism for the promotion, protection, enforcement
and enjoyment of such rights and entitlements. The law
also prescribes offences and sets out custodial and
financial penalties for offences committed against victims
and witnesses of crime. The Bill goes on to provide for
suspension of prosecutions in special circumstances
having regard to surrounding facts and the interest of the
victim and the State.

Sir, the Bill also establishes a coherent and practical
institutional framework that will enable co-operation and
co-ordination among the various stakeholders in the
criminal justice and human rights promotion and
protection systems.  The law creates a “National
Authority for the Protection of Victims of Crimes and
Witnesses” to advance, guide and direct the promotion
and protection of rights of victims of crime and witnesses.
An Advisory Commission chaired by the Chief Justice
will be set up to advise the Board of Management of the
Authority in relation to the performance of its functions.
The Authority is empowered to compensate victims of
crime and provide immediate relief till the court orders
the payment of comprehensive compensation.

To this end, the "Victims of Crime and Witnesses
Assistance and Protection Fund" for the payment of
compensation to victims has been created. The Authority
is required to establish a fund primarily for the purpose of
providing interim compensation to victims of crime and
generally to provide financial resources necessary to give
effect to the objective of the law. The Fund is made
sustainable through innovative provision being included
in the Bill to recover monies from convicted persons both
as compensation and as a contribution to the Fund. A
clear right to compensation is included in the Bill, Sir,
and victims are entitled to equitable compensation for the
harm suffered.

Sir, the contribution of law enforcement authorities is
essential for the operation of this law. In support of the
arrangements in the Bill that 1 referred to earlier,
“Victims and Witnesses Assistance and Protection
Division” in the Police Department to implement an
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effective witness assistance and protection programme is
also envisaged. This new division which will function
under a Senior Deputy Inspector-General of Police who
will also sit on the Board of the Authority, is empowered
to provide a wide range of protection services including
housing, employment, re-location, finances and re-
identification and | might add that this is in line with
international best practices.

Mr. Presiding Member, | must also refer to an
important facet of the Bill which has caught the attention
of the general public over the past few weeks. It is the
matter of reception of live, audio-visual testimony from
witnesses who, for one reason or another, are unable to be
physically present in court or before a commission. Our
law already provides for the admission of pre-recorded
audio and video evidence. This is the first time that such
live evidence is expressly made admissible. This is an
important provision, Sir, as it enables persons under threat
to give evidence from a safe location whether in Sri Lanka
Oor overseas.

Now, Sir, there are also additional safeguards to be
incorporated in this Bill to ensure the protection of victims
and witnesses.  The law sets out the duties and
responsibilities of the judicial officers and the public
officers towards the promotion and protection of rights
and entitlements of victims of crime and witnesses as set
out in the legislation. The assistance and protection which
may be provided to victims and witnesses by the courts or
Commission of Inquiry includes the adoption of special
measures to protect the best interest of the child victims
and witnesses; to conduct judicial proceedings in camera;
to prevent the victims of crime or witnesses unnecessarily
harassed, intimidated or influenced by seeing the accused
present at venue of the trial or inquiry; and to prevent the
identity of the victims of crime and witnesses from being
disclosed. This is once again in line with international
best practices.

Sir, | would be failing in my duty if I did not
acknowledge with gratitude the efforts of the Attorney-
General’s Department, the Ministry of Justice and Law
Reforms, the Law Commission of Sri Lanka and the Legal
Draftsman’s Department for their tireless efforts in
developing this legislation. | must also thank those
members of the civil society and the international
community who demonstrated their deep and abiding
interest in improving and adopting this law. | look
forward to their continued cooperation in the future in
making the legal principles a matter of practical reality.

Finally, Sir, | must stress that the best statutory scheme
and letter of law in the statute book does not suffice to
achieve the object and purpose of the legislation. What is
of critical importance, Sir, is the implementation of the
law. In this regard, my Ministry is committed to ensuring
the successful implementation of this significant addition
to the body of laws of Sri Lanka. Institutional
development, training, capacity building, resource

allocation and oversight - not least by this august
Assembly to which the authority must report annually, are
all elements that contribute to the achievement of
statutory goals embodied in the law. We plan to work
closely with the other key stakeholders in ensuring that
these goals are achieved. | take this opportunity to
commend this legislation through you, Sir, to the Hon.
Members of this House for their favourable consideration
and | am certain that their recognition of the undeniable
merits of this law will be forthcoming.

Thank you very much, Sir.
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& D0d® “r50BsB eBust Beamds.

©0T ©8xYe w8 #O@BSensy ©8 e
Iy I OBB. Gow0nGie) 90 OEFHOA, 10
BO®O emBuned® »f Bslg 1500 Bedmyds. Sn=HOs
Boot®m S oyer.  Not a single order given by the
Human Rights Commission has been implemented. ¢&=¥
c@mmte @@ 880? 085 mYPS, wlends mOBIHE
westert?  nfsiznsiedE Svnmdh ¢ 0® Deod BBws
eONCEE DYTNBTeEO  HmBBIHC  Yed OB
g0ste Bwa? Sm oI arwr. There are enough laws in
this country, Sir. What is lacking is implementation. |
would like to ask the Hon. Minister a simple question. Is
there a rule of law in Sri Lanka today? Take for instance
the incident that occurred in the Rupavahini Corporation.
We know what happened. Thugs went into the
Rupavahini Corporation and assaulted some people.
Where is the rule of law, Hon. Minister?

Then, according to this Bill, Sir, - Hon. Mahinda
Samarasinghe, | need your indulgence, please. Do not
pretend that you cannot hear. - [Interruption.] Do not
pretend. You always pretend. You come to Parliament
once in away. - [Interruption.] - Now under this Bill, who
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will assist you in looking after the witnesses? It is the
Police. The Police will help you to look after the
witnesses. Is the Police independent today? Can the
Police act independently? - [Interruption.] So, all this is
nonsense. Last year, you presented a Bill to protect
human rights. At that time | told you that it was not
sufficient. But you said, “No, it is sufficient.” What did
the international community say? They said that it was an
eyewash. The Hon. Rohitha Bogollagama was the one
who presented it. You also spoke in support of it.

@0 @8sT¢ ©w@3Bw Owmn
(revsryLll@ wanbs Fwrdnids)
(The Hon. Mahinda Samarasinghe)
I have a right.

o6 cHlEes A8y @vm

(oreirLfl@ svFagLosir liflsTsvsv)

(The Hon. Lakshman Kiriella)

Anyway, if you read the Preamble of this, you will
find that it states, | quote:

“....VICTIMS OF CRIME AND WITNESSES ASSISTANCE
AND PROTECTION DIVISION OF THE SRI LANKA POLICE
DEPARTMENT,; ”

Is the Police able to act independently today? Before
you implement this, you have to implement the
Seventeenth Amendment which gives a certain degree of
autonomy to the Police.

DFemIO® gudesEEr 0886 &l »OTD V5.
0038w¢ D85 WOBTHY MO cHYTOL PO DOFD
B0RINDB EOEDBID 2. g 0 0acdn o®
»osies’. ged Jed ewmB8ed vid VIO ¢IBrn.
038800 EDd» O, 0xEBw¢ D@ WEH»D. ®®
eB8w0 ood RBestesy sy eB8ed  owc
Bl 9u3m .

Yo ©I OBIEROA, B e8u® Beadm
el »OB el8e BidmHD O meg. Em gu el
9880d® ¢, & wced 0o O8BnsTe w®G8w OB
BOed OFen HHBw sFsedd. enBBed BEdsy
B 0080 Bedm MEEEE FHBHD ewIcd D&
DEH. ae Slciale) 0GR B
§rndoc BBe Bworom me¢ 08 BEds e 2453
&G mE 0O @B B, 9B VIR 0® FPeBHD sl
Beds) 0088¢ 0508 SR - [P BE@)

Gotszn0:t) @IE2®

(sewevenSTHIGL 2 DILILNGTT S6uTs6r)

(The Presiding Member)

Please do not disturb. [Interruption.] Hon. Member,
please take your seat. - [Interruption.]

o0 cBERs? BEnEE @wm

(oresryLfl@ svgagLosir &liflsTevsv)

(The Hon. Lakshman Kiriella)

[Gcrwmad ges 888 9O o 8]

[y GBI FDTS 5L L_swemLiLig. YsmmLILIL (Bsirends/]

[Expunged on the order of the Chair.]

Parliament 20 &:8E o - [Pd BB@=F)

Therefore, Sir, this Bill is an eyewash. You are
talking of witnesses protection. Sir, there was an incident
in Trincomalee where several students were killed. Their
parents gave evidence over satellite to the Udalagama
Commission. What did they say? They said that when
their children were killed, a Minister of the Government
telephoned them and said, “Withdraw the complaint. |
will give you a car and a house in Colombo” That was
said by the fathers of the victims. A Government Minister,
a very senior Minister, had telephoned the fathers of the
victims and told them, “Withdraw the complaint. 1 will
give you a car and a house in Colombo”. This is how they
safeguard human rights. This is all an eyewash.

So, if you are genuine in implementing this, | would
advise you to first implement the Seventeenth
Amendment. An independent Police Commission and an
independent Election Commission; if those Commissions
are in existence this law will be valid. For the last two
years, hundreds of people have been abducted in
Colombo. 1 ask you, "Have you prosecuted even one?"
Tell me how many people have been prosecuted.

oG O8sY¢ ©®c-w wm
(wreryll@ warlbs Frdlnigs)

(The Hon. Mahinda Samarasinghe)
Do you want me to answer now?

o0 ¥R BBnEE Dwm

(orenrLil@ svaagLosir &liflsTevsv)

(The Hon. Lakshman Kiriella)

Yes. How many people have been prosecuted ?

©0 ©8xf¢ ©8OB.n» Dwm

(worenryllg wanlbs FLrelmigs)

(The Hon. Mahinda Samarasinghe)

Well, in the first place 1 am not in charge of
prosecutions. But, | can tell you from the information that
| have, as a result of a name being mentioned in this very
House, there has been an indictment served on a former
air force person.

o6 cHERs BB8ayEE Owvm
(orerLil@ svaagLoeir sliflsTevsv)
(The Hon. Lakshman Kiriella)
One indictment -

@0 85T ©8OGB» Bwmn
(oressryLll@ wanbs Fwrdniss)

(The Hon. Mahinda Samarasinghe)
Not only him, there are four others.

o6 cHERs BB8ayECE Owvm
(orerLil@ svaagLosir sliflsTsvsv)
(The Hon. Lakshman Kiriella)
All right. Finally, say five.

©0 ©8xf¢ ©8OB.n» Dwm

(worenryllg wanlbs FLrelmigs)

(The Hon. Mahinda Samarasinghe)

But, let me also tell you Hon. Member, | am also not
satisfied with the level of indictments which have been
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served. We are working very hard towards improving
the situation. There should be better progress, | agree
with you.

©d 8. w@uxves? wm

(oreryLll@ 9T, FLoLIBEET)

(The Hon. R. Sampanthan)

How many abductions had taken place.

06 cHEOsT BEHECE Owmn

(omessrLil @ svgagLoeT &lifleTev6v)

(The Hon. Lakshman Kiriella)

Sir, in the last two and a half years 10,000 people -
combatants, civilians, people abducted - have died in Sri
Lanka. When the Hon. Ranil Wickremasinghe was the
Prime Minister, only 15 people died because of the
Millennium City incident, just 15 people, and they tried
to show that the whole of Sri Lanka was being killed.
Sir, 10,000 people have died in Sri Lanka and hundreds
of innocent people who were not related to this conflict
have been abducted. How many people have you
prosecuted? You cannot say, "l am not satisfied." If you
are not satisfied you just step down. You cannot say, "I
am not satisfied" and stay in the Government. If you are
not satisfied, you must act according to your conscience
and step down.

Now, Sir, you know what happened at the Udalagama
Commission. They were getting evidence from abroad.
What did the family members of the slain students do?
They fled the country. The witnesses were abroad. There
was no funding for satellite evidence. Then, apparently
some foreign embassy had come forward and given some
funds for that purpose. Because all of us, those in the
Government as well as in the Opposition, Sir, ultimately
wanted to find out the truth. What happened at the
Commission? Certain people made objections because a
foreign embassy was funding. The funding was cut off.
Then, Sir, to add to the misery, the money that was
allocated by the President's Fund was also terminated.
So, -

@0 O8sie ©®5w Swm
(orevryil@ warlhs Fwrdlnigs)
(The Hon. Mahinda Samarasinghe)
Shall I explain that ?

o6 CHEO BBy EE Owmo

(orerLLil@ svFangLosir #liflsTevsv)

(The Hon. Lakshman Kiriella)

You explain when you speak. You are always
explaining but no result. You go to foreign countries and
explain, no result.

o0 O8Bsie ©O8w Bwum

(oreryfl@ warlbs Fwrsnigs)

(The Hon. Mahinda Samarasinghe)

If you want to know the truth, give me also an
opportunity. That is all.

06 cHEes BEnEe @vwm

(orerLyLfl@ svaagLoer &liflsTevsv)

(The Hon. Lakshman Kiriella)

Before the Human Rights Commission vote, he was
boasting over television saying that 150 countries are
voting for Sri Lanka. But what happened? We got
chased out.

o0 O8Bsie ©O8Bw» Bwm

(orevryfl@ warlbs Fwrdnigs)

(The Hon. Mahinda Samarasinghe)

Because we wanted our country to win, not like you.

o0 CHEOS BBHEE Owm
(orenrLLil@ svFagLosir SliflsTevsv)
(The Hon. Lakshman Kiriella)
You should have resigned.

00 O8sTe ©8®G8-w Swmo

(oreryfl@ warlbs Fwrslbigs)

(The Hon. Mahinda Samarasinghe)

You all are the traitors. You do not want the
country's image protected.

06 cHiEest BEnEe @vwm

(orerLfl@ svaagLoeT &liflsTevsv)

(The Hon. Lakshman Kiriella)

You betrayed the voters.  #zfecosmnsi @0 &co
aeds) swlewed Gwo. You betrayed the human rights of all
the UNP people who voted for you.

o0 O8Bsie ©O8Bw Bwum

(orevryfl@ warlbs Fwrdbigs)

(The Hon. Mahinda Samarasinghe)

What about you? Were you not on this side too?

o0 IO BBHEE Owm

(orerLLil@ svFagLosir #liflsTevsv)

(The Hon. Lakshman Kiriella)

I crossed over after dissolution, not like you. &8 o®
emEecd dod by ¢slert v ©° Ofer HBm
880 Dgead s8Eed®sInd 8o v 8wid swdewl. @8
cd%h B0 BBEE wedt) swlved D8 Hoead sy
28Be0nD Begddr w8wid wvied rice 9EEEd a8
0ed. ot Em» Onm Bw 0m. [hdn BB
DPIrznsTes Bx¥cw iy dricumaried  ©imd
2BB0BmO s (¥ emenw. ¢ BYWsTe Bd
@0 88® o> BesIm . Do not talk nonsense.
You betrayed your voters. You have deprived them of their
human rights.

00 O8sTe ©8®G8-w Swmo
(orevryfl@ warlbs Fwrdlnigs)
(The Hon. Mahinda Samarasinghe)
I will answer that later.

06 cHEOs BEHECE Owmn

(omessrLil @ svgagLoeT &lifleTev6v)

(The Hon. Lakshman Kiriella)

I crossed over after dissolution. The Hon.
Wickremasinghe called me before the dissolution. Sezfes
0B O O5Im BHOD. ©® RO, ©O BxIew BIB
B8Bedey 000 @I D B0, OO drfcws Bwm ¢Ded
28C® 2CCT»® BDO.
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@G ©8sI¢ ©®c-w Swm

(oressryLll@ wanbs Frdlnids)

(The Hon. Mahinda Samarasinghe)

You started discussions when you were on this side.
What are you talking about? We know what happened.
You were talking with the UNP while you were seated
here, not after the dissolution. What are you talking
about?

@G LR AB8ayCe Owmn

(orenril@ svsagLoeit SliflsTevsv)

(The Hon. Lakshman Kiriella)

I had been talking, | agree. But, | did not want to betray.
®® 0D eI OB Pood Byw. O° wumdd mTy OB
gm. IS Sricoemewd B 8@ Be eFen o8
Pon. QI e Cmed 8Byried ©ixd BO»O
@woer wosTes’? RO  &Ex¥¢e ¥ 60000med
©50 gB8BDBHO b 8 ey oWsed D8 Yew.
9857 O WOBIH OB O, e@wo HOB &d P endced
Besesied ©c®hBwus’d edEends! 6 BDed. [P BEO]
RIS BOed v de?

@G ©8sI¢ ©®ct-w Swm

(wreryll@ warlbg Fwrdlnigs)

(The Hon. Mahinda Samarasinghe)

Sir, | rise to a point of Order.
Member should withdraw that
untruth.

| think, the Hon.
because that is a total

w506 O5IFn®

(semevewGTHIGD 2 MiifleTi Sjeuider)

(The Presiding Member)

If it is not correct Hon. Minister, you can deny it.

©0; 85T ©BOBw Bwmn

(oressryLll@ wanbs Fwrdniss)

(The Hon. Mahinda Samarasinghe)

No, | want it to be expunged from Hansard. Sir, it is a
point of Order that | am raising.

o6 cHERs BB8ayECE Owvm
(orenrLil@ svaagLoeir liflsTsvsv)
(The Hon. Lakshman Kiriella)

I will not withdraw.

B o520 OBIF®
(pewevewsTHIGD 2 MirifleTi Sjeuidser)
(The Presiding Member)

I do not think Hon. Minister, -

@G ©8sI¢ ©®ct-w Swm

(wreryll@ warlbg Fwrdlnigs)

(The Hon. Mahinda Samarasinghe)

I want you to peruse that particular reference that he is
referring to. There was no name mentioned and this is
complete mud-slinging. | want him to withdraw that.

o6 cHERs BB8ayEE Owvm
(orenrLil@ svaagLoeir sliflsTevsv)
(The Hon. Lakshman Kiriella)

This is not mud-slinging. - [Interruption.]

w506 O5IFn®
(semevewGTHIGHD 2 MiifleTi Sjeuider)

(The Presiding Member)
Let the Hon. Member continue. You carry on.

©0 ©8xf¢ ©8OB.» Dwum

(worenryLllg warlbs FLrebigs)

(The Hon. Mahinda Samarasinghe)

This is wrong, Sir. Do not bring in this kind of
politics.

o6 cHERs BBy Owvm
(orerLil@ svaagLoeir sliflsTevsv)
(The Hon. Lakshman Kiriella)

I accept full responsibility for what | am saying.

©0 ©8xf¢ ©8OB.n» Dwm

(worenryllg warlbs FLrelmigs)

(The Hon. Mahinda Samarasinghe)

I did cross over. | crossed over as a result of a
decision that | personally took.

w506 O5IFn®
(smevemLGTHIGD 2 MiLifleTi Sjeuider)

(The Presiding Member)
You can answer in your winding up speech.

oG O8sY¢ ©®c-w wm
(wreryllg warlbs Frdlnigs)
(The Hon. Mahinda Samarasinghe)

But, | have never during these two and a half years
ever criticized any UNPer or the Party that | was elected
from. | never have done that. | do not think he should
come here and say this kind of thing. This is wrong. This
is cheap politics.

o6 cHERs BBy Ovm
(orenrLil@ svaagLoeir sliflsTevsv)
(The Hon. Lakshman Kiriella)

Sir, my humble submission is that a person who has
betrayed the trust of his very own voters and sat on the
other side for the sake of the Ministry is not qualified to
safeguard the human rights of the people of Sri Lanka. |
accept full responsibility for what | said. He telephoned
the parents of the victims who were killed and told them,
“You withdraw the complaint. | will give you a car and a
house in Colombo".

6361 @251”@@61
(oressryLll@ 2 mitifleriser)

(Hon. Members)
Shame!

O0] 985l ©8OGBw Bwmn

(oressryLll@ wanbs Fwrdniss)

(The Hon. Mahinda Samarasinghe)

Sir, | rise to a point of Order, once again.
making this statement -

I am
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o0 cBERs? BEpEe @om
(oresryLfl@ svaagLosir &liflsTevsv)
(The Hon. Lakshman Kiriella)

| take full responsibility.

@G ©8xY¢ ©®ctw Swm
(orenryfl@ warlbs Fwrdsis)
(The Hon. Mahinda Samarasinghe)

Sir, I am on a point of Order.

G806 O5IE 0@

(pwevemsTHIGLD 2 Ml ilesi jeuider)

(The Presiding Member)

Please give way. The Hon. Samarasinghe is on a
point of Order. What is it?

@0 @8sT¢ ©@3Bw Swmn
(revwsryLll@ wanbs Fwrdnigs)
(The Hon. Mahinda Samarasinghe)

Sir, the point of Order | want to raise is -
[Interruption.]
o0 O8amsie gefoPed ©Owm (8¢8ac

8®oz52@0)
(orerLfl@ waBlbsTeThS 9 EhHSHLEH-LATOIL J|eHLDFFT)
(The Hon. Mahindananda Aluthgamage - Minister of
Power)

The Hon. Minister is on a point of Order.

@0 ©8sfe ©®B-m» Swmn

(oresryfl@ wadlbs Fwrdnis)

(The Hon. Mahinda Samarasinghe)

This reference is a blatant untruth.
mislead this House.

It is a reference to

Gotszn0t) @IE2®
(seweVenSTHIGL 2 ILINGTT S6uTs6r)

(The Presiding Member)
So, you can deny it in your winding up speech.

@0 @8sT¢ @3B Swmn

(revwsryLll@ wanbs Fwrdnigs)

(The Hon. Mahinda Samarasinghe)

Sir, 1 am telling you very clearly that there was no
such telephone call ever made and how am | in a position
to offer a house to someone? Am | in a position to offer a
house to someone?

Gos06t) B5IEn®a
(sewVenSTHRIGL 2 DN SjouTser)

(The Presiding Member)
Your denial will go on record.

@0 ©8sf¢ ©®SB-m» Swmn
(oreryfl@ walbs Fwrdnis)
(The Hon. Mahinda Samarasinghe)

What | have always done is to constructively work
towards finding out the truth about the incidents which 1
have very clearly condemned at all times.

G006 O5TEn®
(pewevemsTHIGD 2 Mmirifleri ojeuidser)
(The Presiding Member)

Thank you.

06 cHiEes BEnEe @vwm
(orerLyLfl@ svaagLoer &liflsTevsv)
(The Hon. Lakshman Kiriella)

| urge you to bring the Reports of the Udalagama
Commission to Parliament and go through them. Then,
you will see who is telling the truth. I urge you to bring
the evidence given through satellite by the parents
abroad of those two young boys who were killed, and go
through them.  That is clearly there, because | followed
this very closely. | do not speak without responsibility. |
followed this very closely. So, therefore, Sir, -

oG 535D dews

(orevryfl@ o mutifleri gmeur)

(An Hon. Member)

R5® Commission &0 B/Ded oy de?

@0 CHEOsT BBy Cc Owmn

(orenTLLil@ svFagLoesT SliflsTevsv)

(The Hon. Lakshman Kiriella)

BOD. BOD. & record o0 Beamoo.
and white.

Itis in black

Sir, the biggest problem we have today is to get the
support of the international community. As | said earlier,
the UN Human Rights Commission, the ILO and the
European Union have consistently said that there are
enough laws in Sri Lanka, what is lacking is

implementation. | do not blame the judges. | do not
blame the Attorney-General's Department. They frame
the laws. Sir, judges are not the investigators. Police

have to help the judges to come to the correct conclusion
by conducting proper investigations. What is happening
today is that the rule of law is implemented only against
the Opposition. A Member of Parliament of the
Opposition or a supporter of the Opposition on a minor
infringement is before courts.

So this is the problem in Sri Lanka today. Can you tell
me honestly what happened to the Mervyn Silva
incident? What happened to the Rs. 15 billion fraud of the
COPE Report? Where is the law? Where is the law
implemented on the culprits? Then what about the Rs.
3000 million squandered on Mihin Air? Where is the law
today? | do not blame the judges. | do not blame the
Attorney-General’s Department. Today the judges have
to file a Fundamental Rights application to get a pay
hike. This is the situation in the country today. We all
respect the judges. Their needs should be attended to.
They are not like us. They lead a very private life. Even
they are finding it difficult to live. Now, take the salary
structure of the judges. There is an anomaly with regard
to the allowances. As they go high, the allowances
become small. It should be the converse. When you get
promotions, the allowances should increase but as far as
the judges are concerned it is not so. They made
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representations, the Government did not listen and
ultimately they had to file a Fundamental Rights
application. Actually, we should not bring the judges to
this level. We should call them up, discuss their problems
and give them the relevant salary increase.

Sir, as you rightly pointed out, all this is because there
is a delegation from the EU in Sri Lanka. They are going
through the human rights record of the Government. We,
as Sri Lankans want our business interests looked after.
We want the GSP Plus to be given to the Government of
Sri Lanka. But at the same time, we are justified in telling
the international community, "In Sri Lanka human rights
are being grossly violated". It is an insult to the
country, it is a shame. When we Kill our own people, it is
ashame. g8 god 8Redfey Ocer O EHO. 8O 6O um
@200 80 OCE O 0dIern D DRewsI® ¢80 gte®®
QBIDY . OO Beso @8 G5O Bwslesy -

o0 O8sTemsie g oPed Swmn

(wrebrflg wanlbsrarbs o) ebhsswGs)

(The Hon. Mahindananda Aluthgamage)

O n®s, 1988 BBy ©0y el ©md HEHO
Beed emede ¢siesy oywr.

o6 cHERs BB8ayEE Owvm

(orenrLil@ svaagLoeir sliflsTevsv)

(The Hon. Lakshman Kiriella)

O® VIO cmows ecIm®. 1988, 89 mced
©050 BODO yadmw By ew, YEows1sid) O ONEROA.
There was a problem, we agree. There is no need to hide it.
There was a problem.

®S O vesiesy Owmo

(orer i@ w@erm %Gewrasir)

(The Hon. Mano Ganesan)

@308 & 0> D WD O @,

o0 LR BEenEe Dwmo

(omessryLl@ svgagLoeT FlifleTev6v)

(The Hon. Lakshman Kiriella)

Rew® G mOD O ewicB. Very good. But, at that
time the UNP Government - | was not in the Government,
I was in the Opposition - | know at that time President
Premadasa told the international community, "We have a
problem in Sri Lanka because of poverty". We never said
to the international community, “You are wrong”. exsis
I8 0® @pedi)ed odme. This Government says that
the international community is wrong, when they point
out some problems in the country. But President
Premadasa said, "We have a problem in this country
because of poverty. Help us". What did the international
community do? They gave us 500 garment factories
which alleviated the poverty in the rural areas. So, be like
him. Tell the international community that we have a
problem without telling them, ™You are wrong. You are
wrongly informed” and abusing them. When Sir John
Holmes, UN Under Secretary-General for Humanitarian
Affairs and Emergency Relief came here, what did the
then Chief Government Whip say? He said that Sir
Holmes is a terrorist. So, all | can say is, the Government

is in the dock as far as the international community is
concerned.  You are committing suicide internationally
because of your own follies. We are not to be blamed.
Even when the Hon. Mahinda Rajapaksa was a Member
of Parliament in 1990, what did he do? He went round
the world and pointed out various things. | will read out
what he said on 20th October, 1990. "g8 @6 e¢»
CODBBY @y, @l @) HOBY @® Jed Limd al8Bw
8Ede emtedd 505 98 ¢1& Bwo." @m »OB O
19902 ©8x¥c crsesdes ©Bn® BOeD. Gl et ©OsY
emsieds -

o0 BEFI eeldh wmn
(oressryLflg Felldbev QuGrym)
(The Hon. Felix Perera)
GG @¢ ©OT.

o6 cHERs BBayEE Owvm
(orerLil@ svaagLoeir sliflsTevsv)
(The Hon. Lakshman Kiriella)
50 5% BB, -

®0; BENeS eselch dvmo

(oressryLll@ Felldbev QuGrym)
(The Hon. Felix Perera)

"o¢my 00" Bl BDeD.

o6 cHERs BB8ayEE Owvm
(orerLil@ svaagLosir sliflsTevsv)

(The Hon. Lakshman Kiriella)

OB @O O EZNEDE D WHOBTeST.

o0 BEFS eelch wmn

(wreryflg Fedldbsv QUGTyT)

(The Hon. Felix Perera)

ecsiny O Bwe BDedD myHr.
RODo.

@ ©Os WOBIH

o6 cHERs BB8ayEE Owvm

(orenrLil@ svaagLoeir sliflsTevsv)

(The Hon. Lakshman Kiriella)

08 0 cOeg® O e0edd B WIBIEB.
0088 D& @DsIB).

OO ¢w088 swetdms @vm
(wrenryflg swrdy gwlssr)

(The Hon. Dayasiri Jayasekara)
Comed ¢5¥ mEB3 DS Bywr.

o0 LR BBaSe Dwmo

(omessryLl@ svgagLoeT FlifleTev6v)

(The Hon. Lakshman Kiriella)

Gow0G1e) ©0; OG0B, 9@ nOW mmyw Bwmrd,
"e® ®HERD DD gBdBe B BOTH wmH »O

EBDED @29ed8 ocimed dn® DO, MBS
208w 08 OB Wi ggem®" B,
O¢ Dernd® BHOedD 88T cdue B ©@mdac,

@® mO WOTenI? el mNwmR® Bod Gid BB BB
e5ned8, e®@m eIy Bwr VeI, ®mwe, e® FvEd®
ETme 805 oFer e HBm sesd. & Como
Bewed sFee 0m0edd8. dn 05 oo dted LHBm
seed. ¢ed 5eHR® God e®m e e¢TImE.

O8sie e O8RS B0 BY® e imndie Buses’?
& mced 8¢ cdule 9B O wmemO OR®O
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Palwrss GFinurws) &revsens efswrgdgiall L BlanaouiGev,
Uereri aflFrrensnissners GSTLBiSlWens BTHIGer sTe0B6OM KL
WGeurid. b WeTTHUF Y eWenTd G (LML
QuIrmssl 198, YseewLw allFTrenenraseafissr LTrULFHD
STeOEWUD, H

BSTHTS

PODEDIG  HETEOLODWIULD  BeugTesils

ugmars Gusitenwidlg 2 mitiflarisaerds CaTeas FiauGss
YDWESLIULL G  bSS G
"International Independent Group of Eminent Persons" ereirmy
YuHVGIC  gwposiiuLgl. JYbss GW Qbs BT
O\(HHhEH HETEIHL_I BL_6)IGHENHBEWEN (LPly.dgIdh 6% TewT(H (3)HD
u@LLD TLNTed wrg wpigeyLer GeuefGuwmlullmliug sureorm).
IbsHE GUaIET SHWMVUTTEHE SLewwwTHBleubs @)bSw
BT g6 (peirearmelr 2 wihdlwerm Wrsw Bslwrsmn FrauGs

FWTHST  &GWGleursiTmLd

FfFwrs wells 2 Meww yieurrs wHICUTHL Clserreald
Car@ Cprassliu@HsTpauorer Cxserrey . eredr. LGHeuL
IUTHET, YHHHGL SITEH BLAIIGHDEHHMET (LPlg6)d &
Q& TeT(Hou (HEUSHBTRT  HTTEMIHBISHOT  leTdhds]  9(ds @ palle
FridlGe @midlwrs Geuseflulll L gmlsanasullsy, allFmrenewnrds
@WlST (LPSTRTTEVISTET BSLI LISleWesThg LITTSTITLOTET D635
2 _feww Bmedser sTedTm @M Fri L Lu@G\SleTn FibLIeUBISST
QTG uUTHsHLUL L auTHEns@GD FTlFsEhdb@Gl LTg]
sriusfliugh@d FlLfurer shuThSsT eTgHIaD, STHIGET
B HSIMTSSCUTSIVIDInL, @VBINSE HYTFTBISS SlerTTCe
Cuh@arareriiLL 1y (hohHailsensy 6THTLINSULD HBHBTRT 6THb
Qeurm FlLfwrer QurPlwsopu)d aTHUBSSLILIL Ig (HbH
aflsvensy sTeTUmSUD GBI 14 BHSTT. @) LSS5TS bsd
Gw OO alllwweiew! merTdlug) o enemnTdE et
BLOIGEHMBHET ST TG, bD Y 6WemTdhE (L) FLOLIHSLOTET
BBIGET HLewwser GsrLilGw, @)bss Fwrarwrer FiauGss
CLeTeDWITETTHST G HTOVSSHISGHd STV LVCaM SLsweu
seflev Qeuaflufl_ L gnlsemasafley sHEsaTCo @)hs alleusrrid
B> Bem@ID GOl (L’ 4GS F)GHSIDI L, bSHs
Gwallst  BLeuEMBHET  (PlpeysHGHs  ClEmenT(heuriiLL
Goualitigw  GITH6GL UFLTET GGLRBlwY bHBH @& palsTiig
FewflsaEiul B, sHGuemeaud Caibsaursst @bs BT DL
ol @0 CGurershel UWmg, @Ueurwsreg @bss FLL
cpevld  GsraT@eurliul g KBS DGl  TORTETUSI  6THIEEHS S
BTMTaHS Ggiflujib.

weflg 2 Mewwasst uHKlw afleusTrbisEndEL QurniliLmreT
Yot Oseryey waMlhs FWrdmis Heuissr FepuuiGe
BV THBHLILIGI 6TETdH G Heusmevwetshalngl. pHSausnar yeum
seaTaemLw 2 &31Cwrsyieunrear  ympulledhhsl  @)HsL
Cuiemssd  Cralw®@ssHs  CerawguurGrr  ereTerGeur
6T60T S (& ClBMWTE). Y6sTTeV, 2 _6VaID (LPPsuGILD Lilbg6ls e
2 gureww  FLSHCev  Clmefeur paifled wesfls 2 Mewiossr
Ha)erHedIGe o fw priger FridGon @)L b6unushars
BewLGupm CaisedGe Geusfliiul L g bss Csizpedlsy
weflg 2_fewwasst GsrilGe @evkisnassnws upm FieuGghFid
6T H(HGIHIMGI 6TedTLL  OlF  BOTDTS 2 _MMdHdHHdn g WLl
I|eTeYd S, 2_ewTidFS @) ([HHGHOTRTT) Ue0ldhddhdn gl 66 dd),
@)bd BTL_Ig60T HTFTHBISSHSGHDS S eul L orsd Ggflaildssls
ul L gesr Ulsremenflulsvgmer @)hsd FL L cpevd Ok messt(BeurL
UBEMS! TETUSEWST BITHBIGSET LTTHAEMTD. CBeTTeal JienewTs
FurbTwst euisGer, @)s FiouGss Fepssdler searseaflGe
LOGRTENENTSH HTeUSNHTH GLnHOGTeTariLIL 1 (hdHHleTD @)6iTen
Q@ @) ITRSHSIT HL6UIGbNSBWITEHSSTET 6THIG6TTeY GBIl
UL & lqSTH (B)(HSH MG THTLISENET BT LOSIT6U (HdhSHESHM(H
o Coueirig ullHsEMGI. TORTEHTMHTEY, 2 BIFHEHHL W UTEITMI
SLugulBsAng. Gbs SrerhissdaimLw aurarn, Gbs
STFTBISSSHT  BLUIGEHMBHET, @)bS YTFTHIGLD LSS S
aubsLING 95 CuhElsTary (hohslaTn FrHeneTaHeflssr L iq e
6TETLIST 91 ufl(hd&lesTment.

BreT h ol wHewg Wsa b sallrwrsds @Gl Ceausswriy
wWmsEpa. 58 euwgiewLw Brer, @)hs BTL1geT HTFlwenev
sLbgs 50 yaOsens@ Cuers, o sarefllursl UTTsg
b L HBHCmeir. 19569410 <y erigedBhHgGI @)bS BT 1960 @)L_Ld
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[0c 853, §mosTmo @wmn]
QupD L& pHEWTET HTFeL Blo D6 d6iT, FLDLIUBISHET 6T6dTLIGHT
TTHEG @)eTerpld  EhTUSSHSIC  LFDLWTSE @) (BB S
Qmenryey  Glewewrd  FUMTBTWST Qb5 s
Bevsinsd Foy @)sTenms @ @) HLugCureTn - esTHI ClFTsvsv
allpoyslearGmesr - @) sTemmds @ @) HLiugl CUTsTn 6TeTemMd & GL
LWBIETSS6T Ligd@ st @Gt &) (Bhse SlewLwTg eTeTLeng
wrSSlrd prer GlFTevsdlsClsmsiTer allHLoL HeTEMET. ST FHLog)
aurewwg HMULsnHGs BT jehadleT MTiseT; Hiewlbg Cual
vwiin@Eprisst. rfwsd Cudlweur &H6T |EhFSSTHTTSHET.

jeuirsGer,

ugglflengswrerissr, wefls o flen oy Tousiger, ewereuEHGLo
9|6hFG OB TeWTIY (HSBBTDTTHET.  6J65T?  THATTD?  QHTLTHI
Gl& TeuTIg (hdH ST SLG0UL (B
Gurdlestp FibusuBIHT HeWTSHHICL LU (HEWLTSSHOTS @)6Tm)
@Bbs YW Pevnimwss Feweuuwd alufEsuplgWTs LIWBISTSSler
@yl igs@GerGer seirafl allliq hbHTDGI 6TETLIENS BT6dT
sthsallsorear swasspllarn] Sl eul L rsd  CFTsLdld s TsiT
HCausmr. @& wererd  QumresiGw, Geumy  THS
PO YreThasSlar s sTRSIRD  GBHIBSSTS
BleDEVEHLD STHTLISEWET BIedT Sl Laul L orshd CFTsvsdld%6lsrerem

HL_SHHVSHET, SHTERTTLOM

allpoLsSleTGmedt.

1970 suewguilGev @)bH BTL LGEVIGTEN DEHBET  HhidEHEDL I
Spliuen 2 flewwsensr susdymSHISHEG 2 SbhS ELPBlenev
Qobs b TSTUDG  TUGBD  DDISIDTES  (PIG TSI
permed, 1971 90d ger® erliLilyed wrg Sy Hag) Caugss
Cm.all.f.ullerflesr  HenrigAmeners  QsTLIHEH,  IJjsdTeODW
wfr@eur  usTLTrBrwdssallst wf OBIST FSHHTE S H
TFTHRIED YboHs Serisd] L ssLuBSED suswruiGe wesfls
by,  BHSSIS  FIwuSSI.
wwssrensuuiGev Lrsw@ms @ JBHS5S5 VsTaTSS GV (3)(HbsHeuT
sTeurds HenflSaHLILBSSTD STVEH6FHTH Ggherrey 1Tellbsv L wew
USRTL TIBTWESS eUTHET YSDGL LHS SHIenewTirs @) (Hhdl
seTeemLw  uBiseaflieny  eupmBWlmhsTT. 9sHGU  Ung
1977 i yearger U AHE ubhS (PETHRTBTET 6OTTH LIS
Qaseryeu ggeesflien MFFL D UWGUTHET H6UTHEHEDL_ I BT FThISLD
@bs BTG o siter sl (HHg wefls 2 Menwseer
Gsver Esvevlt LPILFICL FTRHL W wEHBI S WGHMBH

2_Mewsemar 9eTEMM W

ST L Yriollsssl. eTewms@ WfwrGear uehTL Ty BTwss
UTHEHOL W YU Hd  sTeVSHC0  ribsasiiu’ L @)hss
FlLaflGrrgy  orfwm  Qewmur@hsst, 1977 o oy eriged
YU As@G eupbs (peTeweTBTeT MmerTHlLGl Gseryeu G i
DWUTHIT  IJuTHEhwLw YU AsETeSHGTOLTIRSI  HFw
augaupd YHlw 2 Causwpd QsTHdSSULL ), 1983 oy oy er®
@Bs BTLIgeT S WEHBERSG THITEH (RVBINSE Y TFTHI
S&laTTed SO R gallalliul L @ereeumls  HTEHGSH
sofletr  UlsrarenilulGey  aflsweuepud  sTOSSSH. 1983 oyib
T RSGL Ustart sLbs 25 eumL sreowrs @bs BTl g
weflg o fepwaser eredp CFTVNISEGS wWHLIL @)svevrwHELmii
alll_L_g).

YT,  OHTLiHg  aubdmsdlearm  @Qbss  Cors
aureurHMIGev, QBT ThHgI aubS(HbHeTn B)hs wesfls o flemiossir
Ity FETUSSSC0 @)STmI BTHBIGET FhFlogIdh O&TessTiy (HLILIg
peTETLRLTgIflvevTs  Blemsvewin  sTeiTLINGF  GlFTeL0
Qs rerer afl(HLoLHeTEM6IT. TOISRTHTMTEY, HTEVEHGIFITM (LpeiTew 6T
BT merTHugl Gserrey Gm.T.LWCITHIT  HjeuTsHEHDL I
YU ASHTVSBSTEILIT1GIF L euTgl HTFwev erdlrmeflasermGsv
sienflbg Cus pi4bsgl; Wesflgs 2 Men BL el d s W TeTTEarTe)
Cua wWiybsgl;, usSflenswrerisarme) sT1ps (PLYbsel. LsayLD
BMISEHLTET BLAUGSHMEBEhSGHI QUIITAUDHD, HCH5EHIsFls0
FAviser wasseEpwLW  YUlTETSmSW D CUDB(BHS LODHS
warrslug) resrdlnis UNIGTrvsre 9euisEhsmLw SrsbSleIn s
By5551. Ibs Bl umsel Udrart ugsailseg bz
oarrHlug) 1g.0.eQwgikis euiseflesr HTVSSVID @) BHHSSI-
9CsBlewevemy Qssnrey FHBIAST LT TTBTILSS &LTISIBIS

IeuissT WaTTSUSIWTS B)(HbhS STRVSHWID BlgdH5eH1. D66V,
prer  asay  CeugemeruLer  GFTevey  allpibLsleTCmetr,
Q)eTMMEG BTHRIGET STESTDH  (B)HS Blewevewid  FHL b
STVSFV @) HHSBlVemsv. eTClsTdTNTED, eueuIGLTG| LMIGHSBLI
ul® eupbs wefls o Mewwsser, eusuICurg WBooul @ eubhs
weflg o fepwaser HewarssGw @)bs mriyGe @UGuTwg
PODIYPWSTECe QFevevrd HTETHIGUTLall I1q HdbHleTDewT.

@erewpw  "FearsGred" uSHNwECe HYTFTHRIS SrieHUF
Gaihg CEHaTreN FHIWENT WIFFT @)ITHTH (HEIGTET j6uidssiT
QsNallss smsHHser allurwrs Geuaflul i’ g mdbdleTmer.
Qs a@Ld w5 wrsh Wsord Fesluldlbbg @bs wrsb
uglewerpsrd FHas) eusnrulleorer 106-107 prisst Gamessr
Qb5 Wbsr I HTVSHLGHCV Curdhswrs 128 Guir
SLSLLL g BBSMTTHeT sTesrmid B0 120 Guir ullpissT, 5
Guir wewedlibssir, 3 Guir HAmisemreuisst eredTmid Seui GWIL
Ul y@meSpri. @Qbs  weopLluTr®ssT SHeTdHE CHIigwrsd
HLSHBLUUSTHLD rarhiss Sriewusd GFibs  Hemeswr
SwFFT  Gserrey  @)ITHTH (HEGENTSHT  jeuissT  (F)esTemMIL
ugglflenss QFiguilsd CsfNalsslHabSnTi. Y SHILTSS TV,
sLggiu’ L 128 puisefllGe 32 Guir AsFlrausngsends@l LIng
allPalldsliul g mESnriser starm 6sflalsd) mEslsrm Glserreu
G DFFT T ST,
ul g BUUSTSS Se5THGHS CFfweaubslHriugsTsad 6sfailssmds
Hmri. YysTeugl, sLgstiu’ L 128 puisefley 32 CGuir all@aildbsL
ul®, 13 Gui s®UYSE STeusdlsd DeusHsLILL g HEBSIDTTe6T
sTadTm 6L, GF 83 CU(hEE eTetTerr BL HH6HTLISI B)FHIeuenyuilsd
QasNurGserm, stdliss Asenend Frihs @i o miliilerrsos -
ITEFTHRISHS SLFWWF FTTHS HIWNT JWWIFFT CQFHerrey @)rmeT
H(megenTsr jauisst GgfallssmbAnri.

13 Guir s@LYES HTeusdled eweudisli

Qserreu glewewtd FUTHTIWST euisGer, @)hs 83 CuifGs 20
Guir Gasruiby Baled, GolliuTs CeusTarousbems, GaTL L TEh
Gaemesr Gurein LIGFSHeTleL WeuSHE SLSSHLLL L BUTHOTTEUT.
@iuquwrer Blensvenio peTGleTTHEUTSHID @) HhSSH HlewLWTg).
HL_SSH0H6T QBT THgI CBTenTiy (hbHSeTm6sr. 9y hiSlevssls0 GlFmsd
augrs @) mpbsrev, enforced disappearances - LVTSETTLOTET (PeOM
WG srewTTioed CuUITHe) eTelTm  EFTVLILIL Sdnlgll b
Blewevaurid BT IHSHIOBTETIY HEEDSH. @)g  wrymsd  Goh
QarareriGSmgI? steurmed CupGsTareriiLGSmgI? B)senerd
5053 PDiss
Gouawriq wigl @)hs BTL(BH) HTFTHIGESSH T &L OLOWIVEEUT? 6TETMI

FlLGFetTH, rfwed  FrFaTsSlerdLp,
BrBIseT Cosl s allHLyACMTD. YeTTD, &L GH0%E6T QST THE
Q& TevsTIy (hdHTDET. 6TeTGou, HreTmis SriledhBgl, HTFTH
SBIL_6T  @)ewewihgOsranTLsuisafll_hhgI, O TFTBISSBl6T
usLgsrilleflBHg,  NTEThISSECHETH  @ewenthsl  QFwHL®
Herm e Qubdrssler siewenris Lifleyseaflledhbal, rsFrbiss
Carl Qwanthg OCrwpubBSearn FULalCrrs 5w
Sl (HbHISTHT  BHBd BLSHVBERSEHTHT  FnbdTH T Bemar
prEissT  GxLGeuswriqulhosEIngl. @)H wWEHEHRSGS CFMbHS

2 6UTEWLD.

@ srewme GBS HLlpiaGeart, HAmisereuisGert, psvedips:Gerr
(VG LPBISWTESenT, weTwiaGarT - euissT e Flev HIMI
sTevoTensiBems ulled (@) (HhHTeIDIn L - @)hS BT 19Ce0 sumis Fmbgi
Cu& EHFAEDTTHET.  BTBIG6TIn L Fiewlbgh GuATTD, 6ThI%
EBEWL_W &S - TGS Sefliu’ L dbsemm  Glarer
QUTHET - 6THRIGEHGGHS OBTemeLCLF cpeTHSF CFTLSIMTTSHET,
"Swe|OFIiIg BEHIGET OHTEHFD YL SH auTHEHbam L THT?"
steormi. Liwggler LiguilGev wpupmT(Hd S Slewrmidlesrm @b
uflgTu Bleweveniy - @)HSL LWBISTIONET FGped - @b BIL Lger
aureuTHXIGev - &FFHHIITD HewL_GHTHE FmpriBSlern 1948 oy
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YT (Hd G LTarrTer #5bslr @evkiensgss $ailsr eursombmlGsv
- PTRSTUGILTIPSID F)VVTS R BleNEVEMOWITGLD. BlewevenLo
@)L uilméSlermGumrg) uTSldsLi
ulLeuiseflssr QLG srldwweflds  (peiTeuhlsTmeut
HEHhEGD FULFHwrer urgisrienuds 6sTOLUILSHETHSST 6T
ITEFTHRISHD @) bSHF
T IS STDCLTEHI, SWeusT evevg AMNLILgGT? sTedrm GHMwimosy
BTBIG6T FewTmISEnrid, GlsenTey gIewewrd FUTBTIWST Syeuis:Ser!
@ews Brer 2 awenwuilGCw apTevwTsd GFTVaIlsM6,
Sallrwrer uHmIMSCwr@HsTer GlFTsvsy afl(HLoLHEmeir.

UTEl&SLILL LT %6 &LD

FULpeUGemsd  CsTanTHleubd (BLLSTSS

@UQUIT IS TeuG 6TeTENIHL_W HeVsY BHewTL(HLD evflg o flewio
6l afleus Ty v HreT Glsarrey wanlbs Fwrdbis jeuTdssT
FmUsEG aubswsWll (B mrer FHCsTFILGSICMeT. GlEaryeu
BIWEWTF  FUTHTWST HeuisGer, eui eubdHbSlern @)bs
Gouswearuilsd smiIsEHmLW HHCWT®H sTerenemLw CLFenF
prer  EdosHe GOsrir efmbyd@ner. ThiS IS an
unprecedented situation where cases of abductions, cases
of enforced disappearances have become the order of the
day. Who is answerable? Who is responsible? It is the
duty of the Government - duly elected and duly

constituted Government of Sri Lanka - to trace the culprits
and also to trace the victims who are yet to be found.

While cases of disappearances and cases of abductions
continue day in and day out, we find the Government
trotting out pious declarations and solemn reasoning in
regard to the Bill that has been presented today. | dare
say, Mr. Deputy Speaker, that this is in fact a shameless
act, a shameless flaw on the part of the Government to
hoodwink the international community which has now
come to understand as to what has been going on in this
little and beautiful island of Sri Lanka. | heard the
Minister, the Hon. Felix Perera stating that we do not find
anything that has been taking place in Iraq happening in
Sri Lanka. If I have understood him correctly, thanks to
the interpretation, he further stated, Mr. Deputy Speaker,
that unlike what America has been doing in Irag, we are
not doing anything of that sort. Do it ! | say. | dare say,
please do it. That is the only thing that has been left out.
In the North, the Government has been resorting to -

Bewadths Ornemn®o

(Nrdld FuTBTLST SjeuiTder)

(The Deputy Speaker)

Order, please ! Mr. Deputy Chairman of Committees
will now take the Chair.

e Boewlers mznedp® Gowmewsy @O fow,
Bowlehs widm ewodp® [og OE-08 Oxfcocms Owm]
8Got322908) Bes.

YSITLIDG, LITBNF  FUTBTUIST  YUTHT  YbBTTFeTS B 6011637 IY
ysV@au, Gupssaflar LITHlG safFreri gyeuidssir [wraryleg G
TSN CFsii] BwVHLD UHIGSHTTB61T.

Whereupon MR. DEPUTY SPEAKER left the Chair, and MR.
DEPUTY CHAIRMAN OF COMMITTEES [THE HON.
RAMALINGAM CHANDRASEKAR] took the Chair.
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@0 O3, GmosImo Owmo

(oressr 1@ eteir. Lf HMHST)

(The Hon. N. Srikantha)

Mr. Deputy Chairman of Committees, in the North, we
find the  defenceless and innocent civilians at the
receiving end of indiscriminate bombing. What is that? Is
it not terrorism? | dare say, it is state terrorism. At the
same time, Mr. Deputy Chairman of Committees, | dare
say, that any bomb attack or any explosion attributed to
the LTTE, in which we find civilians are the casualties,
that is also nothing but terrorism.  The Hon. Felix Perera
further stated that, we, the Members of the Tamil National
Alliance, are unable to speak out. We speak out on behalf
of the people who are living not only in the North and the
East but also in the South. Our people, our Tamil-speaking
people are unable to cry out and openly accuse the
perpetrators of the serious violations of human rights for
the simple reason that they know if they dare do that, what
would be in store for them. Without mincing words, we
condemn terrorism in all its forms. Whether it is the state
terrorism unleashed by the Government of Sri Lanka or
the militant terrorism unleashed by the LTTE, we
condemn it. We have done it in the past; we are doing it
now and we would continue to do it as long as it
continues to be perpetrated. Let there be no mistake. But
while we, the TNA do this, what is the Government
doing? You are piloting a Bill pontificating to the whole
world, pretending as if you are the saviours of the basic
fundamental rights of the people solemnly enshrined in
the Constitution, and also all the other human rights
declared as sacred by very many international covenants,
the Government continues to be "a party” and more often
than not "the party" in regard to the continuing violations
of human rights of our own defenceless people. That is
exactly why, Mr. Deputy Chairman of Committees, we do
not believe the Government. We will never believe this
Government because this Government has lost its
credibility long, long ago. | think my Friend, the Hon.
Mahinda Samarasinghe would understand me. He may
not agree with me but would understand me and also he
can understand the seriousness with which | charge this
Government in regard to the issue of violation of human
rights.

Internationally, China is on the side of the
Government of Sri Lanka. We know what China has been
doing. The Government of China with its own iron boots
continued to suppress the basic aspirations of the people of
Tibet has to be on the side of the Government of Sri
Lanka because, as the saying goes, "Birds of a feather
flock together".

Mr. Deputy Chairman of Committees, today the
country is facing a very serious crisis. It is a very serious
crisis.  The very survival of the people, | mean the
civilians, whether in the North or the South, is at stake.

Bewdes 102 swinBn®r

(susseller Lrsls sallerart ojsurssr)

(Mr. Deputy Chairman of Committees)

Qaxerrey 2 miifleri  euisGer, o BiIGEHsEGTW
iy pgiell L g.

@mrid
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©0 3. GmosTmn wvmn
(oressryflg eréir. Laf sHST)
(The Hon. N. Srikantha)
I will take another two or three minutes, please.

People are afraid as to what is in store for them when
they are out of their houses. | think this is the time when
the Government needs to do a rethinking. The
Government has to do a rethinking. In this continuing
military conflict in consequence of which we find the
present situation is being exploited by sections of the
security apparatus, sections of those who are aligned with
the Government and all the mercenaries belonging to the
Tamil groups who are aligned with the Government, |
beg to say, that the time has at least now come for the
Government to have a rethinking in regard to the whole
question. In this continuing military conflict —

Rewdss 0m swsBn®s
(Bwssefler Lrsls sallerart ojeuissr)
(Mr. Deputy Chairman of Committees)
Hon. Member -

©0 O3, GmosTmn vz

(oressryflg eréir. Laf sTHST)

(The Hon. N. Srikantha)

Mr. Deputy Chairman of Committees, bear with me
for a moment. In this military conflict there is a third
party. One party is the Government of Sri Lanka. The
other party is the LTTE. There is a third party, Mr.
Deputy Chairman of Committees, the innocent civilians.

Bewdss m0m 6wsBn®r

(susseller Lrsls sallerart ojsurssr)

(Mr. Deputy Chairman of Committees)

Hon. Member, your time is over. Please wind up.

@0 057, st Owmn

(wrrszfzrquﬂ@' 6T6T. Lof BT hBT)

(The Hon. N. Srikantha)

Give me one more minute, please. It is the basic
human rights of this third party, whether they be
Sinhalese, Tamils, Muslims or Burghers, that is at stake
today because of the continuing situation. The
Government should rise to the occasion, call for a
ceasefire and restart the negotiations so that within a
short and stipulated timeframe, we would be able to know
whether we can resolve this question politically. | leave it
now and my Leader who would continue on Thursday
will deal with this subject in a very detailed and
analytical manner.

I thank you, Mr. Deputy Chairman of Committees.

Beawades 20 6wisBn®o

(swssafler Urdls gsallereri ojeuirssr)
(Mr. Deputy Chairman of Committees)

The Hon. V. Puththirasigamoney.

od 8. gFBoBOR Buwm (admden Hewdss
2®o5®0 )

(wrenryflg of. ysHrdsrwest - B LNrg) Sjemwae)

(The Hon. V. Puththirasigamoney - Deputy Minister of
Justice )

Thank you, Sir, for giving me the Floor. | am very
happy to speak after my good Friend, the Hon. N.
Srikantha. All the speakers who spoke before me
supported this Bill. But they had a doubt as to whether
this Bill would be implemented in toto as expected.

I would like to say that when the draft Constitution of
India was submitted to Parliament for approval, the
Chairman of the Drafting Committee of the Constituent
Assembly, Dr. Ambedkar said, “I submit this piece of
paper, but, the implementation of it depends on the
people who are seated here". Likewise, | think our
Government has the courage and commitment to
implement the provisions of this Bill once it is passed
into law. Even the Hon. Lakshman Kiriella had doubts
about this Bill and he was saying that the Government
has brought this piece of legislation to hoodwink - that is
the exact word he used - the international community.

Sri Lanka has had turbulent times and even now it is
so. When it comes to the implementation of certain
legislations, there are certain norms and practices that
are followed. When we speak about international norms
and practices, they are not written anywhere. So, nobody
can expect everything to be explicit. As the Hon.
Kiriella is aware, most of the international agencies, the
UN and its agencies say is that when it comes to the
implementation of laws, each country could have its
own practices and norms. But, | do not think it
includes human rights. Human rights is different from the
others. But with regard to all the other matters, it is so.

This piece of legislation is welcomed by the
Opposition. The Leader of the Opposition said that the
Preamble has been newly introduced. | would say, it has
only been recast without losing its original text. We will
be discussing all other matters and the amendments that
were suggested by the Supreme Court on Thursday.

With regard to human rights, we know that the
Supreme Court has given certain judgments which
everybody appreciates. Though the Opposition says that
human rights are being violated everyday, the Supreme
Court is straightforward in giving judgments on them. I,
belonging to a minority community, am not going to
relate all what it is. With regard to the removal of
checkpoints, arresting of people in the lodges in
Colombo what did the Supreme Court do? The Supreme
Court can interpret the law for the betterment of the
people, protecting their human rights. That is my belief.

The Hon. Mahinda Samarasinghe,  Minister of
Disaster Management and Human Rights, spoke at length
spelling out all the salient points in this piece of
legislation, because he was very much involved in
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bringing this up before the House. So, | am not going to
speak at length, because we are going to deal with the
amendments which have been submitted by the
Opposition and also the long list of amendments
submitted by the Government, on Thursday.

| believe that this piece of legislation would protect
everyone. We know that in our country today, when
somebody sees a murder taking place on the road, he will
look the other side and go. Because, if he has to give
evidence before courts, that will become the biggest
problem for him because he feels he would not be
protected. Not only that. Even when there is a domestic
violence - if the next door person hears the husband
assaulting his wife - he does not go there and ask as to
what is happening because he thinks that if he does so, he
has to go before the courts and waste all his time there.
All of them have to be protected. So, this piece of
legislation is going to protect such witnesses, so that
people in future will be able to come forward and give
evidence in courts without any fear.

A salient feature that 1 would like to mention here is
that we are going to have a separate division in the Police
Department for the protection of victims of crime and
witnesses, once this Bill is passed into law. Another
salient feature in this Bill is that there would be a Fund
established which will be used to protect victims of crime
and witnesses.

So far the Opposition has not spoken anything against
this Bill. That is what I would like to mention here. They
did not say that this Bill is bad or any clause in the Bill is
bad. Every Member appreciated it. All what they say is
that they do not trust the Government which is always
the Opposition’s point of view. | do not find fault with
the Opposition because they have a right to say that. The
Government is committed to protect the people in this
country and | assure you that we will do everything
possible to protect the victims of crime and witnesses
once this piece of legislation is passed into law.

Thank you.
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IN THE COURT OF APPEAL OF THE DEMOCRATIC
SOCIALIST REPUBLIC OF SRI LANKA

In the mater of an application for the
grant of mandates in the nature of
writs of Mandamus under and in

terms of Article 140 of the
Constitution.
Dr. Jayalath Jayawardena,
555, Weligampitiya,
Ja-Ela.
Petitioner
C.A. Writ Application No : 1507/2005 Vs

1. Chandra Fernando,
Inspector General of Police,
Police Headquarters,
Colombo 1.

1A. Victor Perera,
Inspector General of Police,
Police Head Quarters,
Colombo 01.

2. S.A.D.B.R. Solangaarachchi,
Deputy Inspector General of Police
Ministerial Security Division,
Police Headquarters, Colombo 1.

2A. Sarath Munasinghe,
Senior Superintendent of Police,
Director, Minister,s Security
Divison,
Police Headquarters,
Colombo 1.

Respondents.

BEFORE
COUNSEL

: S. SRISKANDARAJAH, J.
: Faiz Musthapa P.C. with A. Panditharatne &
Ms. Gaithri de Silva,
for the Petitoner.
Arjuna Obeysekara SSC,
For the Respondents.
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Petitioner - 15.05.2008

Decided on :10.06.2008
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S. Sriskandarajah, |

The Petitioner is a Doctor of Medicine by profession and a Member
of Parliament belonging to United National Party. The Petitioner was
first appointed to Parliament from the national list of the United National
Party in 1994. He thereafter been elected to the Parliament on three
successive occasions as a candidate for the United National Party for the
Gampaha District at the general elections held in 2000, 2001 and 2004.

In 2001 the Petitioner was appointed as the Minister of
Rehabilitation Resettlement and Refugees. Upon an appraisal of the
threat to the petitioner’s security a contingent of 19 police officers were
entrusted with providing security to the Petitioner with a jeep and two
motor cycles along with communication equipments. Her Excellency the
President dissolved Parliament in or about December 2003 and the
general election was held in March 2004 and a new government was
formed under the leadership of Her Excellency the President on or about
2nd April 2004 by the United People Freedom Alliance (UPFA). The
Petitioner was re-elected to Parliament as a candidate of the opposition
United National Party. The Petitioner submitted that shortly thereafter
his security contingent was reduced by more than 50% in number and
the composition of the security contingent then comprised I Inspector of
Police, 2 Police Sergeants, 3 Police Constables and 2 Police Drivers
totaling 8 Personnel with one Jeep and 2 motor cycles. The Petitioner
further submitted that by letter dated 15.02.2004 he requested the then
Inspector General of Police to provide him with additional security. For
the reasons that his functions while he was a Minister had necessitated
frequent visit to LTTE controlled areas, his public duties exposed to a
high degree of vulnerability, he is continuing with his humanitarian work
in the North and East of the country, he has been vehemently critical of
the policies of the UPFA government in the handling the peace process
and his views was featured often in the media. He has also through his
counsel requested the good office of the United Nations by letter of
10.06.2004 addressed to the Secretary General of the United Nations to
persuade the Government to enhance the Petitioner’s security. He made
a further complain to the United Nations Human Right Commission
(UNHRC) to request the Government of Sri Lanka to provide him with
adequate security. In response to this request the UNHRC informed the
Government to submit their observation to them. On or about 9th
September 2004 the Government of Sri Lanka through its Permanent
Mission to the United Nations, agreed to provide additional protection to
the Petitioner, when it becomes necessary. It is important to note that the
above observations were made when the Petitioner, in the capacity of a
Member of Parliament, was provided with the security comprised of 1
Inspector of Police, 2 Police Sergeants, 3 Police Constables and 2 Police
Drivers totaling 8 personal with one Jeep and 2 motor cycles.

The Petitioner by his letter of 18.10.2004 once again brought it to
the notice of the UNHRC that the State Party has not taken any steps to
investigate the death threats to the Petitioner and had failed to provide
adequate security to him. The Petitioner has also stated that he made a
request by his letter dated 4.11.2004 to the Minister of Public Security
Law and Order not to reduce the security contingent any further.

The Petitioner contended that despite the request of enhancement of
security his security was reduced on 08.12.2004 to 4 personnel which
consist of 2 Police Sergeants and 2 Police Constables and his back-up
vehicle was also withdrawn. By his letter dated 10.12.2004 he brought to
the notice of Hon. Minister of Public Security Law and Order on the
reduction of his security without notice. He in the said letter informed
him that there is an imminent danger to his life and requested the
immediate restoration of his original security arrangements.

The Petitioner made a complaint to the Human Rights Commission
of Sri Lanka about the reduction of his security and his exposure to
grave consequences due to lack of security. Consequent to the complaint
and after inquiring into the matter the Chairperson of the said
Commission by her letter dated 27.12.2004 recommended Her
Excellency the President that the Petitioner’s former security should be
restored. The Petitioner submitted that he by his letters dated 12.01.2005
to 1st and 2nd Respondent requested to restore his security as
recommended by the Human Rights Commission of Sri Lanka. The
Chairman National Police Commission by his letter dated 13th January
2005 requested the Inspector General of Police (1st Respondent) to give
effect to the recommendation of the Human Rights Commission to

restore the Petitioner’s former level of security. The Speaker by his
letters dated 13.01.2005 and 11.12.2005 addressed to the 1st Respondent
requested the 1st Respondent to adhere to the decision of the Human
Rights Commission of Sri Lanka and the decision of the UNHRC to
provide adequate security.

In the above circumstances the President’s Counsel who is
appearing for the Petitioner has submitted that the Petitioner is
restricting his prayer of the petition to a writ of Mandamus against the
1st and 2nd Respondent or their successors in office (1A, 2A
Respondents) to provide a jeep or other suitable vehicle and two police
drivers.

The 1st Respondent submitted that the security has been provided
based on the security assessment at the given time.

On 27.01.2001 the Petitioner though not holding cabinet portfolio
had been provided with :

2 Inspectors, 2 Police Sergeants, 10 Constables, 2 Police Constable
Drivers, 2 Woman Constables and two Home Guards.

After the General election held in December 2001 the Petitioner
was granted a Ministerial portfolio in the Government. The Security was
increased to the level of a Cabinet Minister, i. €. :

1 Inspector of Police, 3 Police Sergeants, 11 Constables, 2 Woman
Constables, 2 Police Constable Drivers, a Police jeep equipped with
communication equipments and 2 motor cycles deployed from the
Ministerial Security Division.

Following the General Election held in April 2004 the Petitioner
was elected as a Member of Parliament. Taking into consideration the
fears expressed by the Petitioner the then Inspector General of Police
ordered to provide a special security contingent consisting of one Sub
Inspector, 5 Police Sergeants/Police Constables, 2 Police Constable
Drivers and a jeep and a motorcycle to the Petitioner.

On 8.12.2004 the security was suddenly reduced to : 2 Constables, 2
Sergeants and 2 motor cycles. At present the Petitioner was provided
with 8 security personnel including one Inspector of Police, 2 Police
Sergeants, 5 Police Constables and one motor cycle together with
necessary radio equipments.

The learned Senior State Counsel submitted that the Petitioner is not
entitled in law any security personnel from the state and he is also not
entitled to any backup vehicle from the state. He also submitted, that
circular dated 23rd November 1994(IR2) regarding the entitlement of
Security for V.V.I.P stipulates the number of security personnel that
could be provided to a Member of Parliament i. e. only 2 Pss/Pcc.
Further by the letter of her Excellency the President dated 13.02.2004
(IRI) the Inspector General of Police was directed to withdraw any
additional security provided to Member of Parliament who are no longer
holding ministerial portfolio. According to Circular No CSA/P1/40 dated
23rd October 2006 issued by His Excellency the President, a Cabinet
Minister is only entitled to a security contingent of six personnel and a
security vehicle a non Cabinet Minister is only entitled to a security
contingent of 5 personnel and a security vehicle. The learned Senior
State Counsel relied on the judgment in Senerath and others | Chandrika
Bandaranayike Kumarathunga and other [SC (FR) Application No
503/2005 (SC Minutes of 03.05.2007)] and submitted that the Petitioner
is not entitled for a security vehicle. The Petitioner contended that this
case has no relevance as this case deals with the facilities granted to the
former President of Sri Lanka which has exceeded the entitlement
statutorily provided for by the Presidents Entitlement Act No.4 of 1986.

The security provided to the Petitioner before and after he held the
ministerial portfolio despite the above circulars and directions is not
less than 8 security personnel, jeep and motor cycle. Even at present he
is provided with 8 security personnel with radio equipments and a motor
cycle and two home guards. This shows that the said circulars and
directions are only a guideline but in appropriate cases the security was
given over and above that is stipulated in the said circulars and
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directions. The 1A Respondent in his affidavit dated 21st of November
2007 admitted that after the Circular No CSA/P1/40 was issued, on a
special directive issued by His Excellency the President three Police
Department vehicles have been provided to three VVIP who are facing
very high security threat.

The above facts show that providing security to a Member of
Parliament or to a VVIP is depend upon the security assessment in
relation to that VVIP and not strictly confined to circulars and policy
decisions.

The Petitioner’s submission is that he is satisfied with the security
personnel that is provided event at the moment but what he complains is
that the security vehicle given to him to provide security was withdrawn
when there is continues request by him and other organizations to
provide additional security.

In this regard the 1st Respondent submitted that the security vehicle
was withdrawn from the Petitioner not based on any circular, policy
decision or on security assessment but purely on the statements made by
the Chief Personal Security Officer of the Petitioner, Inspector
Mahindapala Suriyawanca and Police Constable Driver 12004
Jayawardana, to Director of the Ministerial Security Division Senior
Superintendent of Police R.P.S.K.Rajapakshe on 06.11.2004. By these
statements it was revealed that the allocated personnel and vehicles were
not properly utilized for the security of the VIP (Petitioner) but for other
purposes. As such the jeep along with PSD 1, Police Constable Driver 1,
Police  Sergeant and Personal Security Officer was withdrawn on
08.12.2004 from the security provided to the Petitioner.

The Petitioner contended that the decision to withdraw the police
officers and the jeep given for the security, for the above reason was
made without giving the Petitioner a hearing. He further contended that
he categorically denied the said allegations and made it known to the
Director M. S. D. by his letter date 14.03.2005 that his security was
withdrawn without offering him and opportunity to answer those
purported allegations and without holding and impartial inquiry. In these
circumstances the Petitioner contended that the said decision to withdraw
the police officers and the jeep is bad in law hence a mandamus to be
issued against the 1st Respondent to restore the jeep given to provide
security to the Petitioner.

The importance of adhering to the audi alterum partem rule before a
decision adversely affecting a person is made has been emphasized in
numerous decided cases in Sri Lanka and abroad.

In Gunadasa V Attorney - General and Others [1989] 2 Sri L R 130
at 133 A. de Z. Gunawardana, J held :

“Thus it is seen that the petitioner had no opportunity of
clarifying any matter or asking any questions relevant to the
evidence given by the said two witnesses. In fact, material very
relevant to the matters in issue have been spoken to by the said two
witnesses.”

It has been said by Lord Denning in the case of Kanda vs.
Government of Malaya 1962 Ac 322 that,

“If the right to be heard is to be a real right which is worth
anything, it must carry with it a right in the accused man to know the
case which is made against him. He must know what evidence has
been given and what statements have been made affecting him and
then he must be given a fair opportunity to correct or contradict
them.”

Hence the failure to give to the petitioner a fair opportunity to
“correct or contradict” the said witnesses when they gave evidence,
in my view has occasioned a violation of the principle of natural
justice, that a man’s defence must always be fairly heard. The non
observation of the said principle of natural justice, would
consequently amount to an error on the face of the record, which
would attract the remedy of Writ of Ceitiorari,

Wade dealing with such a situation in his book Administrative
Law (5th Edition) at page 419 states,

“When an administrative act or decision is vitiated by a breach
of natural justice, the court may award any appropriate remedies, the
remedy will frequently be certiorari to quash, on the footing that the
vitiated decision is void or a nullity.”

In Jayawickrama v Prof. W. D. Lakshman, Vice Chancellor,
University of Colombo (1998) 2 Sri L R 235 Fernando J held : “The
decision to refuse Board Certification was taken on the Basis of adverse
comments by Dr. Davis which comments were entertained without
giving the petitioner an opportunity of defending herself, in breach of
the audi alteram partem rule. Hence the decision of the PGIM was fatally
flawed”

In this instant case the allegation leveled against the Petitioner by
the Personal Security Officer of the Petitioner and Police Constable
Driver to Director of Ministerial Division, that the allocated personnel
and vehicles are not properly utilized for the security of the VIP
(Petitioner) are serious allegations and the 1st Respondent has stated in
his affidavit that the decision to withdraw the jeep and the police
constable driver was based only on the above allegation.

The Respondents contended that the Petitioner is not entitled to a
hearing as he was only granted a privilege. The Petitioner contended that
the contention that granting security to the Petitioner is a privilege is
misconceived as the Petitioner is entitled to protection in terms of
Section 56 of the Police Ordinance and Article 12 of the Constitution. It
has been held in Sundarkaran V Bharathi [1989] 1 Sri L R 46 at page 60
that even the withdrawal of a privilege is subject to the principles of
natural justice. In this case Amarasinghe J observed :

“It has been repeatedly recognized that no man is to be deprived
of his property without having an opportunity of being heard. Even
if what he had was mere permission to which the Appellant
Petitioner had no legal entitlement or claim of right, the refusal of
the permission which had previously been granted | think may be at
least sufficiently comparable to the act of taking away property so
that the audi alteram partem rule will apply.”

It is common ground that the Petitioner was not given a fair
opportunity to defend him or to correct or contradict the statement made
by the above two Police Officers. The Petitioner must know what
statements have been made affecting him and then he must be given a
fair opportunity to correct or contradict them. As this opportunity was
not given to the Petitioner that there is an error in the face of the record
(the record in this case is the decision it self) and therefore the decision
to withdraw the jeep and the police driver from the Petitioner is bad
in law.

In this application the Petitioner has not sought a writ of certiorari to
quash the decision to withdraw the jeep but he has sought a mandamus
to direct the Respondents to provide to the Petitioner. Mandamus is often
used as an adjunct to certiorari. A mandamus is granted without
certiorari, the necessary implication is that the defective decision is a
nullity, for it is only on this assumption that the mandamus can operate.
A simple mandamus therefore does the work of certiorari automatically
(Administrative Law by H. W. R. D. Wade & C. F. Forsyth Ninth
Edition at page at 625)

The learned President’s Counsel sought a mandamus not only on the
basis that the withdrawal of the Jeep and the Police Driver is bad in law
but also on the basis that the Petitioner has a right to these protection on
the basis of legitimate expectation.

The courts in Sri Lanka and other countries have taken the stance
that they will uphold legitimate expectations where such expectations
have been granted by public representations or by past practice.
Gunawardana J (P / (CA) (as he them was ) In Wickremaratne v
Jayaratne and other [2001] 3 Sri L R 161 at 178 held :

“The doctrine of legitimate expectation is not limited to cases
involving a legitimate expectation of a hearing before some right
or expectation was affected, but is also extended to situations
even where no right to be head was available or existed but
fairness required a public body or official to act in compliance
with its public undertakings and assurances. Simon Brown LJ
explained this aspect in R. v. Devon Country Council, ex parts
Baker and another 1995 1 All ER 73 in which the concept of
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legitimate expectation was used to refer to the fair procedure itself
i.e. that the applicant claims to have a legitimate expectation that
public authority will act fairly towards him. It is not procedurally
fair for the State to have promised the petitioner an extent of land
2RR 21 PP in extent upon this surrendering the balance land the
then proceed to acquire the whole of the land without the
petitioner being given any opportunity to make representations.”

It is important to note that the vehicle provided for the security of
the Petitioner was withdrawn on 08.12.2004 on a complaint of misuse |
have already held that the decision to withdraw the said vehicle is bad in
law. The Petitioner was provided with a vehicle for security in the
capacity as a Member of Parliament form 2.4.2004 on the basis of
security assessment. Therefore the policy promulgated by the Circular
No CSA/PI/40 dated 23rd October 2006 will not affect the legitimate
expectation of the Petitioner. The said vehicle was given to the Petitioner
when there were similar policies were in existents there for one cannot
consider the Circular No. CSA/PI/40 dated 23rd October 2006 has
brought about a change in policy. Even if there is a change in policy that
would be applicable to persons who would be provided with security a
fresh, having regard to the fact that the public body is free to formulate
and reformulate policy; Sirimal And Others V Board of Directors of The
Co-Operative Wholesale Establishment And Others [2003] 2 Sri L R
2336. The duty of the Court is to safeguard rights, as well as interests
deserving protection based on legitimate expectations.

In Dayarathna and Others V Minister of Health and Indigenous
Medicine and Others [1999] 1 Sri L R 393 the Court held :

“When a change of policy is likely to frustrate the legitimate
expectations of individuals, they must be given an opportunity of
stating why the change of policy should not affect them
unfavourably of R. v. Secretary of State of the Home Dept. exp. P.
Khan (1985) 1 ALLER 40, 46; R. v. MAFF, ex. P. Hamble
Fisheries (195) 2 All ER 714 at 731. Such procedural rights have
an important bearing on the protection afforded by Article 12 of
the Constitution against unequal treatment arbitrarily, invidiously,
irrationally or otherwise unreasonably dealt out by the executive.
They focus on formal justice and the rule of law, in the sense that
the rules of natural justice help to ensure objectivity and
impartiality and facilitate the treating of like cases alike.
Procedural rights are also seen as protecting human dignity by
ensuring that the individual is told why he is being treated
unfavourably, and by enabling him to take part in that decision.”
Craig (op. cit.) 86.”

The Petitioner is in a class by himself as he is in peril and as such he
and others similarly circumstanced are all entitled to effective protection
in terms of Section 56 of the Police Ordinance. To deny such protection
unreasonably is a violation or Article 12(1) of the Constitution. W. K. C.
Perera v prof Daya Edirisinghe And Others [1995] 1 Sri LR 148 at 156
Fernando] held:

“But now there is no doubt that Article 12 ensures equality and
equal treatment even where a right is not granted by common law,
statute or regulation, and this is confirmed by the provisions of
Articles 3 and 4(d). Thus, whether the Rules and Examination
Criteria have statutory force or not, the Rules and Examination
Criteria, read with Article 12, confer a right on a duly qualified
candidate to the award of the Degree, and a duty on the University
to award such Degree without discrimination ; and even where the
University has reserved some discretion, the exercise of that
discretion would also be subject to Article 12, as well as the
general principles governing the exercise of such discretions.”

The Petitioner was provided with a security vehicle despite of the fact
that there were circulars and directions by His Excellency the President.
This was given considering the extraordinary security threat faced by the
petitioner on the security assessment and on the request of various
bodies and authorities. It is common ground that the vehicle was
withdrawn on the 8th of December 2004 for the reason that it was
misused and the withdrawal of vehicle was without an inquiry or giving
the petitioner any hearing. The Petitioner has a right to the added
security based on the legitimate expectation and the Respondents have a
legal duty to give protection to the citizens as the situation demands. In
Mano Haran Ganesan v Victor Perera and three others C.A. Writ
Application 44/08 C.A. minutes 14.02.2008 K. Sripavan J (P/CA) (as he
then was) held :

“The seriousness of the situation is that if no radical action is taken,
the perpetrators will take the law upon their hands exact vengeance in
the nature a personal vendetta. Section 56 of the Police Ordinance
imposes a duty on every police officer including the 1st to 3rd
Respondents to use their best endeavours and ability to prevent all
crimes and offences. The Police having come to a conclusion that the
petitioner’s life is at risk, increased his security with effect from
December 2006 to protect his life against the threats and to prevent any
crimes being committed against him. Thus, the sole issue to be
considered is “Have the 1st to 3rd Respondents discharged the statutory
duty imposed on them fairly and reasonably to prevent any crimes or
offence being committed against the Petitioner by reducing the
Petitioner’s security ?”

The Respondents submission that the issue of a security vehicle to
the Petitioner is impossible as the Police Department does not have
vehicles and it does not have funds to purchase new vehicles is
untenable. What the Petitioner seeking is to quash the order of the
withdrawal of the security vehicle provided to him as it is bad in law and
thereby to restore the same by issuing a writ of mandamus.

Administrative Law by Wade (9th edition) 618 the authors stated :

“Within the field of public law the scope of mandamus is still
wide and the court may use it freely to prevent breach of duty and
injustice : Instead of being astute to discover reasons for not
applying this great constitutional remedy for error and
misgovernment, we think it our duty to be vigilant to apply it in
every case to which, by any reasonable construction, it can be
made applicable ; R v Hanely Revising Barrister [1992]3 Kb 518
at529.”

In the above circumstances this court issues a writ of mandamus
directing the 1A and 2A Respondents to provide a suitable vehicle for
security to the Petitioner for so long as it warranted. The application for
a writ of Mandamus is allowed without costs.
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It being 2.30 p.m., Business was interrupted, and the Debate stood
adjourned.

Debate to be resumed on Thursday, 19th June, 2008.
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EXEMPTION OF FUEL SURCHARGE FOR RELIGIOUS
INSTITUTIONS
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(The Hon. Ravi Karunanayake)

Thank you, Sir, for giving me this opportunity to
present something which | feel is not only —
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Energy)
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This is only a wastage of time for the reason that we
have already taken a decision to waive this fuel
adjustment charge. The fuel adjustment charge is 30 per
cent. Anybody who consumes more than 90 units of
electricity will be subject to a fuel adjustment charge of 30
per cent. So, as far as the religious institutions are
concerned, that has been waived. In fact, we got down the
prelates from these religious institutions and also the
heads of other religious institutions like Churches,
Mosques, Kovils and Temples and other renowned places
and we had a discussion. This decision was taken as a
result of their representations made to His Excellency the
President. His Excellency the President informed us to

8 - PL 003031 - (2008/06)

take necessary steps in order to waive this 30 per cent fuel
adjustment charge. So, | do not think that there is any
need to waste the time of this House because we have
already taken steps to implement it.

®C OB WS €GB Wm0

(oreryll@ rall &menTTHTWSS)

(The Hon. Ravi Karunanayake)

Hon. Minister, with all due respect to you - | may have
respect for you, but not for your Government because all
this is due to the fault of the system. | said, Sir, with all
due respect to you, I may not have the same respect to
your Government because what you tell is not what
happens and my intention was not with the purpose of
playing around with figures, but to give actual assistance
at least to the religious institutions who survive on
people’s donations.

®©C DAED. 8. od. eeseBox Svmn

(oressryllg Liilsiry,. 9. Gy. GFGlaailyder)

(The Hon. W. D. J. Senewiratne)

Hon. Member, that is exactly what | say. In regard to
religious institutions, this 30 per cent fuel surcharge had
been waived with effect from April.

®C OB 261 €ma2500 2% Wm0

(oreryfl@ rall &mewTTHTWSS)

(The Hon. Ravi Karunanayake)

No, Hon. Minister, you know our system and you
know that we are very progressive in our thinking. So, it
is not something which goes against your thinking; it goes
in line with your thinking. But all we want to state is, in
1985 - [Interruption.] Let me carry on. Maximum half an
hour is not wasting anybody’s time. It will only reveal -

®0 DAED. 8. ed. ewemBoys nmo

(wrenryflg Liflsrw,. 3. G. QFQeralrsenr)

(The Hon. W. D. J. Senewiratne)

Even half an hour for a futile purpose is not necessary.

®C OB 261 €ma2500 2% Wm0

(worenryfl@ rall &memTTHTWSS)

(The Hon. Ravi Karunanayake)

You wasted one month's time by prorogation of
Parliament, Hon. Minister.

®©C DAED. 8. od. eese 8o Bvmn

(oressryllg Liilsiry,. 9. G. GFGlaailyder)

(The Hon. W. D. J. Senewiratne)

You are trying to waste the time of this House for a
futile purpose.

®C OB 261 €ma25002% Wm0
(orenryfl@ rall &mewTTHTWSS)
(The Hon. Ravi Karunanayake)

No, not futile.
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(wrenryllg Liflsirwy,. 14. . QFQeralrsenr)

(The Hon. W. D. J. Senewiratne)

Okay. You can go on. What | say is that | have made
it known to the Chair that there is no purpose in this -
[Interruption.]
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(The Hon. Ravi Karunanayake)

No. If what you say is really carried out, there will be
no problem in the Ceylon Electricity Board. Hon.
Minister, |1 know your genuine thinking. If what you say
is carried out by the CEB, there will not be any problem.
That is the problem. It is not your thinking that goes on.
So with all due respect to you and also to the Non-Cabinet
Minister of Power, the Hon. Mahindananda Aluthgamage,
I must say that he is also radical in his thinking. He is not
S0 in his normal thinking, but at least when it comes to his
portfolio functions, he does it properly. So, I am basically
saying, Hon. Minister, that in 1985 there was a decision
that religious institutions - 8¢E 8c ¢ o> 8
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Question put, and agreed to.
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Adjourned accordingly at 3.26 p.m. until 9.30 a.m. on
Thursday, 19th June, 2008, pursuant to the Resolution
of Parliament of this day.
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the  Minister of Local Government and

Provincial Councils :

(@) Will he submit to this House separately the

number of employees recruited to each
institution in all Provincial Councils in the
country since 2004 to date on permanent /
contract / casual / temporary basis?

(b) Will he state the names, addresses, personal

details, educational qualifications, terms of
recruitment and the salaries drawn by those
employees recruited under each institution?

(c) If not, why?
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(The Hon. Janaka Bandara Thennakoon Minister of Local
Government and Provincial Councils)
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(a) Yes.

(b)  Yes.
Particulars have been tabled*

(c)  Not applicable.
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