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The Parliament met at 9.30 a.m.,

MR. DEPUTY SPEAKER [THE HON. AJITH RAJAPAKSE]
in the Chair.
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"Hon. Sajith Premadasa

Hon. Lakshman Kiriella, Attorney at Law
Hon. (Prof.) G. L. Peiris

Hon. (Mrs.) Rohini Kumari Wijerathna
Hon. Hesha Withanage

Hon. Dilip Wedaarachchi

Hon. Mano Ganesan

Hon. Maithreepala Sirisena

Hon. Rishad Bathiudeen

Hon. Niroshan Perera

Hon. (Dr.) Harsha de Silva

Hon. Ajith Mannapperuma

Hon. Nayana Wasalathilake

Hon. Buddhika Pathirana

Hon. Dayasiri Jayasekara

Hon. Shan Vijayalal De Silva

Hon. Chandima Weerakkody, Attorney at Law
Hon. M. A. Sumanthiran
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Hon. Tissa Attanayake

Hon. Nalin Bandara Jayamaha

Hon. Hector Appuhamy

Hon. S. M. Marikkar

Hon. R. M. Ranjith Madduma Bandara
Hon. (Dr.) V. Radhakrishnan

Hon. Gayantha Karunatilleka

Hon. Kins Nelson

Hon. Mayantha Dissanayake

Hon. K. Sujith Sanjaya Perera

Hon. Ashok Abeysinghe

Hon. Rohana Bandara

Hon. K. P. S. Kumarasiri

Hon. (Dr.) Upul Galappaththi

Hon. J. C. Alawathuwala

Hon. (Mrs.) Thalatha Athukorala, Attorney at Law
Hon. Seyed Ali Zahir Moulana

Hon. Wasantha Yapabandara, Attorney at Law
Hon. W. H. M. Dharmasena

Hon. (Dr.) Kavinda Heshan Jayawardhana
Hon. Velu Kumar

Hon. Jayarathna Herath

Hon. Abdul Haleem

Hon. Thushara Indunil Amarasena

Hon. (Prof.) Charitha Herath

Hon. Vijitha Herath

Hon. Eran Wickramaratne, - Vote of No Confidence against Hon.
Mahinda Yapa Abeywardana, the Speaker,- Whereas, by allowing the
Government to adopt certain Clauses of the Bill titled Online Safety
during the Committee of the whole Parliament of the said Bill contrary
to the Determination of the Supreme Court in respect of that Bill
disregarding the strong objections raised by Members of Parliament of
the Opposition to the effect that some Clauses of the Bill concerned
were being passed in contravention of the determination of the Supreme
Court regarding the Bill;

Particularly,

(a)  And whereas by allowing the passage of Clause 13 of
the aforesaid Bill with a simple majority without
incorporating the amendments specified in the
Determination of the Supreme Court, which had
determined that the said Clause was inconsistent with
Article 12 (1) of the Constitution and as such, should be
passed with a special majority, and if it were to be
passed with a simple majority, the amendments so
specified should be effected;

(b)  And whereas by allowing the passage of Clause 17 of
the aforesaid Bill as it was with a simple majority while
the Supreme Court had determined that the said Clause
was inconsistent with the Constitution and hence should
be passed with a special majority and while the
Attorney-General had informed the Supreme Court that
the Clause concerned would be removed during the
Committee of the whole Parliament;

(¢)  And whereas by allowing the passage of Clauses 20, 33
(6), 34(1) and 35(1) of the aforesaid Bill with a simple
majority without incorporating the amendments
specified in the determination of the Supreme Court,
which had determined that the Clauses concerned were
inconsistent with the Constitution and as such, should
be passed with a special majority, and if they were to be
passed with a simple majority, the amendments so
specified should be effected,;

(d)  And whereas by allowing the passage of Clause 21 of
the aforesaid Bill as it was with a simple majority
without acting in pursuance of the assurance given by
the Attorney-General to the Supreme Court that the
amendments necessary to pass the Clause concerned
with a simple majority would be moved during the
Committee of the whole Parliament when the Supreme
Court determined that the said Clause was inconsistent
with the Constitution and hence should be passed with a
special majority;

(e)  And whereas by allowing the passage of Clause 22 of
the Bill as it was with a simple majority, without
incorporating the amendments specified in the
determination of the Supreme Court, which had
determined that the Clause concerned was inconsistent
with the Constitution and as such, should be passed
with a special majority, and if it was to be passed with a
simple majority, the amendments so specified should be
effected;

(f)  And whereas by allowing the passage of Clause 31 of
the Bill as it was with a simple majority, without
incorporating the amendments specified in the
Determination of the Supreme Court, which had
determined that the Clause concerned was inconsistent
with the Constitution and as such, should be passed
with a special majority, and if it was to be passed with a
simple majority, the amendments so specified should be
effected;

And whereas it has been stated in the letter dated 08" February
2024, sent to the Speaker of Parliament by the Human Rights
Commission of Sri Lanka, confirming this, and pointing out that the
Supreme Court Determination has not been followed with pertinence to
passing certain Clauses of the said Bill and therefore, that there are
serious concerns regarding the fact whether the number of votes
required to pass the Bill as it is, has been received in Parliament;

And whereas at the same time, whereas by allowing the Bill to be
passed at the third reading without calling for a Division, despite the
request made by the Chief Opposition Whip calling for a Division, at
the third reading of the Online Safety Bill;

And whereas and by endorsing the certificate on the said Bill,
ignoring the request made by a group of Opposition Members from the
Speaker at the special meeting of the Party Leaders which was held on
the 01* of February 2024, not to endorse the Bill until it is seriously
scrutinized, as certain Clauses have been passed by the Government
contravening the Determination issued by the Supreme Court at the
Committee of the whole Parliament of the Online Safety Bill;

And whereas, when the name for the post of Inspector-General of
Police, recommended by the Hon. President was considered at the
meeting of the Constitutional Council held on the 26™ of February 2024,
4 members of the Constitutional Council voted for the appointment of
that recommended person for the said post and 2 members voted against
while 2 members abstained from voting and as such while the said
recommended name for the post of Inspector-General of Police
remained unapproved as per the provisions of the Constitution, the
Speaker has unlawfully aided and abetted and sponsored the President to
appoint the person recommended by the President to the post of
Inspector-General of Police in an illegal and unconstitutional manner by
stating in paragraph 4 of the letter dated 26" February 2024 that
intimated to the President that:-

'However, as there are no provisions with regard to
abstaining from voting at a meeting of the
Constitutional Council as per Article 41(e) of the
Constitution and if abstaining from voting is deemed as
being opposed to, before the law and in relation to the
aforementioned issue if it is deemed as a tie in voting as
per Article 41(e)(5) of the Constitution, I hereby inform
that I exercise my casting vote as the Chair.'

And whereas, the Speaker has acted in a manner in blatant violation
of the Constitution in handling the affairs of Parliament;

And whereas, the Speaker has acted in a manner that public
confidence in the supreme institutions of Parliament and the
Constitutional Council would be eroded;
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And whereas, the Speaker has blatantly violated the Standing Orders
of Parliament;

And whereas, the Speaker has blatantly desecrated the independence
and dignity of the office of the Speaker by clearly exhibiting that he acts
partially;

And whereas, the Speaker who is bound to protect the rights and
privileges of the Members of Parliament impartially, has himself
violated the rights and privileges of Members of Parliament;

And whereas, the Speaker has neglected to perform the functions
and responsibilities of the office of the Speaker.

That this Parliament resolves that it has no confidence in Hon.

Mahinda Yapa Abeywardana, the Speaker any longer."
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Question again proposed.

[5.090. 11.30]
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(The Hon. Eran Wickramaratne)
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(The Hon. (Dr.) Susil Premajayantha, Attorney-at-Law)
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I want to draw the attention of the House not just to
Mahinda Yapa Abeywardana, the Speaker, but basically
to the whole concept of having a Speaker and my
comments are not limited to the present Speaker. The

Speaker’s authority in the House is supreme. However,
we do not really see that demonstrated. Even the Leader
of the House today made the comment that this
unnecessary discussion had gone on for two hours before
the main Debate started and it shows that the Speaker of
the House is not supreme in controlling the House. The
authority is based on the Speaker’s absolute and
unwavering impartiality. This obligation of impartiality is
demonstrated in the fact that the Speaker is only entitled
to vote in the case of equality of votes. The Speaker’s
impartiality is secured only when he remains above all his
party considerations and his political career and to the
effect that he resigns from the party to which he belongs.
I remember the Hon. Karu Jayasuriya, former Speaker,
who never stepped into Sirikotha, the headquarters of the
United National Party, after he sat in the Chair of the
Speaker. That is what a Speaker should be doing.

Then, I want to make a quotation here. Sir, on the 08"
of March, 1958, at the unveiling of a portrait of Speaker
Patel, Prime Minister Jawaharlal Nehru had this to say.

“The Speaker represents the House. He represents the dignity of
the House, the freedom of the House and because the House
represents the Nation, in a particular way, the Speaker becomes a
symbol of the Nation’s freedom and liberty. Therefore, it is right
that, that should be an honoured position, a free position and should
be occupied always by men of outstanding ability and impartiality.”

In Britain, when the Speaker contests at the general
election, they have a concept adopted: he seeks re-
election as the Speaker. So, he does not have to look for
parties to contest. And, in practise what happens is, the
main parties in Britain do not contest for the Speaker’s
seat because the Speaker is going for re-election. Those
are some of the global practices.

We know that parliamentary systems have evolved
over the last 800 years in different ways. Erskine May,
the famous British parliamentary political scientist,
chronicled the "Parliamentary Practice". When I first
walked into Parliament as a new Parliamentarian, I had
not heard the name Erskine May. It was Mr. Nauffel
Rahuman, the Secretary to the then Leader of the
Opposition, who actually schooled me in Parliamentary
practices. In fact, he wrote a little booklet titled
"s08Be®sIn 8580w cy@s3" and we really have to honour
government servants who have done things like that. He
also told me about the “Practice and Procedure of
Parliament”, a prestigious publication of the Lok Sabha
Secretariat written by M.N. Kaul and S.L. Shakdher,
former Commissioner of Elections.

One example is this. Generally, in India, the Speaker
would be from the ruling party. For four decades, it was
done like that. Then, coalition governments came in and
one of the Members of the coalition government became
the Speaker. But, the Speaker demonstrated impartiality
and wisdom. Why I am saying this is, India does not
follow only the Westminster model, but has gone beyond
the Westminster model. But, I have a question mark about
Sri Lanka. A healthy convention in India has been that the
seat of the Deputy Speaker is given to the Opposition.
That is the high esteem bestowed on the Speaker and how
independent and impartial the Speaker should be. That is
the Indian model.
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You know that recently we tried to create a tradition
by saying that the chairmanships of the COPE and COPA
should be given to an independent Opposition Member
and not to a Member of the ruling party. The Hon.
Shanakiyan Rasamanickam described the present
situation beautifully when he said, “The COPE is not the
Committee on Public Enterprises any more, but has now
become the Committee on “Pohottuwa” Enterprises.”

So, the Deputy Speaker of India is from the
Opposition and the famous first Speaker of the Lok
Sabha, Vasudev Mavalankar, had this to say, I quote:

“For real democracy, one has to look not merely in the
provisions of the Constitution, or the rules and regulations made for
the conduct of business in the legislature but one has to foster a real
democratic spirit in those who form the legislature. If this
fundamental is borne in mind, it will be clear that though questions
would be decided by majorities, parliamentary government will not
be possible if it is reduced to a mere counting of heads or hands. If
we are to go merely by majority, we shall be fostering the seeds of
fascism, violence and revolt. If on the other hand, we could help to
foster a spirit of tolerance, a spirit of freedom of discussion and a
spirit of understanding; we shall be fostering the spirit of
democracy.”

Sir, I am going to wind up saying this. I cannot speak
on behalf of the 45 Members who have signed this
Motion of No-Confidence. But, I want to say that if the
Speaker acknowledges he had made mistakes and agrees
to correct them, I would say that we should not even take
a Vote. But, if he does not acknowledge them, naturally,
we will have to go for a Vote. But, we need to remember
that a Vote would not correct the situation - that, we know
- a Vote does not reinstate confidence and impartiality,
which is absolutely necessary for the Office of the
Speaker.

Thank you for the time given.
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(The Hon. Shanakiyan Rajaputhiran Rasamanickam)
Sir, I rise to a point of Order.
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Yes, Hon. Shanakiyan Rasamanickam?

OO BB BB GotsyyFB BT Gres@a€nH® Owmo
(orerLyLfl@ FrenTdalweT FTeL sl reT &)rrawrenissib)
(The Hon. Shanakiyan Rajaputhiran Rasamanickam)

Hon. Presiding Member, I have a concern to raise in
this House. Sod ¢Dew@ 508 COPE e duddoo ¢8
& Yew. COPE dm 05 ol =Esf 053500
BBseconym e®nd ymawesy 8¢ meo.

Geowondied 00 @5IFn®A, COPE demd a8 moy
0@ AWem® ed O MmO »88 Sod wow PEO TV
vod Bmame feed. COPE deod wed defded®
OBOcT WIY yma @Oy WO Bedmd. O
Communication Department ®emzsy e® o ¢nd® ©0

BOOs, "Co-ordinating Engineer's Department oSemzd
ausimn"  Bwees. Co-ordinating Engineer's Department
Yemsy HHDO Bumds, "e® o Wi ICTBD dvx.
eI A OB BEROH e¢sin 3ot edstest" Bwe.

28BedxIn ©F05 vgfedsi® di § COPE o0
B88C e 0y yma ® SRwd 9D WO Bedmdr. ©O
GDIOBID 1P e, 8¥rsBn®0 & discretion Om BedmOiws
B Y ©8 Bwmds. Controversial ec¢w 5H® n®0
2853 oty oo G ©8Eed®sInd ne “EOWedm
COPE 9ew a8 Bum oddE dn®0 controversial Bweo
B 2857 ot ¥oos »H® 8s3 gdwcnwd COPE o
BEd 2edQ00 BGdRD cuen, D BEAcO Beam olddE
@003 »® a8s3 »oie?

e®m gm NAG® ydmwew, GEowmnoid) OO
OSTEROB. 0® o O® iFvmed SOFOH. a8
e 9 @ eDBID eWnd e@imnlc Hwm Om DHS&.
COPE ¢ 00es8n@0 & 88w 28E8e®xsin 0535005y
988w WO WmSren controversial BwE eE 0 @ed BT
3005y m»HO, gmO® controversial eddE Bed o0 @
®0&Be? 0D Lrymd 0® o §dlews’ em Ay @®
COPE ¢ 029008 - 9dist dp®dnsy O55n® 00 Sed
COPE om o Bwy mndens BDD. &, "Committee on
Pohottuwa Enterprises", not the "Committee on Public
Enterprises" anymore.

Thank you.
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(The Hon. Presiding Member)

The next speaker is the Hon.
Premajayantha. You have 31 minutes.

(Dr.) Susil
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(The Hon. (Dr.) Susil Premajayantha, Attorney-at-Law -

Minister of Education and the Leader of the House of

Parliament)
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DO Roe306:e) OIE @0

(oressTfl @ HWVMLSTHRIGLD o MILILNETT Sj6uTssiT)
(The Hon. Presiding Member)

©0 CBEOSY BBnEE ©Bn®o.

© BB cBEOsT BB8aySe Dvwmo

(orevrfl@ FLULSgremt] svgagLoest dliflsTeLsv)

(The Hon. Lakshman Kiriella, Attorney-at-Law)

GRownGe) ©0; OEROB, OO 90 nnl »OBIH
OBB, @B OnOE wd B® «@® emICH;
PCCE oFEdlmiemwd By Guwy 0. ond® weg,
g  emdnd; A «® ABlmed ommd. 9%
ogddnlmiemews B, e¢sisy i Bwce. That is what
happened to the then Constitutional Council.

@G BBeg (29D081) y8E 0g@LwsIm Swmo
(wrevryfl@ FLLSgremt] (BevrBlg)) sdlev LNGTwewihs)
(The Hon. (Dr.) Susil Premajayantha, Attorney-at-Law)
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(The Hon. (Dr.) Susil Premajayantha, Attorney-at-Law)

That is, of course, the discretion of the Supreme
Court.
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"Honorable Speaker,
Parliament of Sri Lanka,
Sri Jayewardenepura,
Kotte.

Sir,
ONLINE SAFETY BILL

I have to advise that the provisions of the Bill including the
amendments proposed at the committee stage are not inconsistent
with the Constitution and are not subject to any prohibition or
restriction imposed by the 13™ Amendment to the Constitution.

Sgd./Sanjay Rajaratnam, PC
Attorney-General"
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(The Hon. Rauff Hakeem, Attorney-at-Law)
Bismillahir Rahmanir Raheem

Hon. Presiding Member, it is most unfortunate that
this Parliament is witnessing many unprecedented events
one after the other, beginning with the elected Executive
President abandoning office and leaving the country, the
entire Cabinet resigning, Cabinet Ministers being arrested
and detained and now, a No-Confidence Motion has been
moved against the Speaker himself.

Sir, there are two important components of this No-
Confidence Motion. One relates to the conduct of the
Speaker during the Committee Stage Amendments of a
Bill, the manner in which he refused to consider the valid
objections that were raised by the Opposition, which
resulted in the Bill being enacted into law totally against
or rather contravening certain directions that had been
given by the Supreme Court. Then, the other component
relates to the conduct of the Speaker in his capacity as the
Chairman of the Constitutional Council in interpreting
the provisions of the Constitution to suit the whims and
fancy of the Executive when it came to the decision to
appoint the Inspector General of Police. In both these
matters, I would, first of all before we put the blame
squarely on the Speaker, point out that both the Attorney-
General as well as the Officers of the Parliament
Secretariat - the Secretary General and her two assistants
- must bear some responsibility. Why do I say that? It is
because when such an issue is brought to the notice of the
Speaker, it has been the practice in the House and the
duty of the officials of Parliament to advise the Speaker
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regarding the alternative methodologies with which we
can address that issue. Particularly, it was open to the
Speaker to suspend the House temporarily, call for a Party
Leaders’ Meeting and summon the Attorney-General’s
representative who was in the Officials’ Box, and that
was the very request we made.

Ordinarily, Hon. Presiding Member, you are aware
that I, as a Party Leader, hardly allow myself to get on to
the Well of the House. On that occasion, I also got on to
the Well of the House because I saw the seriousness of
the issue. We discussed it with the Hon. Sumanthiran,
who was also a Counsel in the case on the Online Safety
Bill, where not less than 45 petitions had been filed
against that. That was an unprecedented number of
petitions that had been filed in the Supreme Court! And,
what did the Attorney-General do when those petitions
were filed? When he started addressing Court even before
the petitioners started addressing it, he sought permission
of the Court to outline Amendments to almost 31 Clauses
out of the 57 Clauses in the Bill! Almost more than half
of the Clauses in the Bill, admittedly by the Attorney-
General’s position, was in contravention of the
Constitution and that was the whole problem.

In the first instance, when the Legal Draftsman’s
Department sent the Bill to the Attorney-General, he
certified it as being in conformity with the Constitution
and that is how the Cabinet approved the Bill. So, he
failed at the first instance and subsequently, he had to face
45 petitions. Then, yesterday, the Minister of Justice was
arguing about some Clauses, saying that those Clauses
had been accommodated as suggested by the Supreme
Court in differently numbered Clauses. But, he admitted
that, at least, four of those Clauses had not been in
conformity with the Supreme Court’s decision and
therefore, the Cabinet has already decided to move
amendments to the Bill. That is the very reason why we
wanted the Speaker to take that simple decision. This
unfortunate situation of moving a No-Confidence Motion
would not have come about if the Officers of the
Parliament Secretariat at the desk discussed this matter
with the Speaker, convinced the Government benches and
called for a Party Leaders’ Meeting by suspending the
Sitting for a very short while. Then, this whole issue
would have been sorted out. Now, we have a Bill which
had been enacted into law totally against the Supreme
Court's Determination. So, that is one component of this
Motion.

The other component, of course, is the matter
concerning the Constitutional Council. Before coming to
that, let me narrate the particular episode that happened
during the rule of King Charles I in England. That is a
famous episode where the King Charles I decided to enter
the Chamber of Westminster House of Commons forcibly
and arrest Members of Parliament thinking that Speaker
Lenthall, who was presiding, would not object to the
conduct of the King. But, it is now history the position of
Speaker Lenthall, who epitomized how a Speaker should
behave. This is what he said: "I have neither eyes to see
nor tongue to speak, but as this House is pleased to direct
me". In other words, he said, "I am the servant of the
House, not the servant of the King. I am not here to listen

to you. I will decide as the House decides". But, what is
happening here? This is an abject lesson for our Speaker
as well. He should decide on his own, bringing his mind
to bear, do as he pleases and not cave in to the whims and
fancy of the Executive.

But, that is exactly what he did when it came to the
decision of the Constitutional Council. What does he do?
He interprets the Constitution and writes a letter to the
President saying, "If we assume that the two abstentions
are to be taken as votes against the request by the Hon.
President to appoint a particular individual to the office
of IGP, if it is so, then if I am requested to consider that
matter and allowed to use my casting vote, I would then
decide to cast my vote in favour". Obviously, the letter
had been written after the meeting of the Constitutional
Council was concluded. That is a total violation of his
constitutional duty and that is why the Opposition felt
that this No-Confidence Motion should be brought
against the Speaker. This is very unfortunate because,
normally, you do not bring No-Confidence Motions
against the Speaker. As a matter of fact, I even tried to
persuade the Opposition to reconsider it. However, [ am
part of the Opposition; I am convinced of the way in
which the Hon. Speaker has misdirected himself quite
deliberately, losing the equilibrium or the balance he has
to maintain in the conduct of affairs of this House as its
custodian. Therefore, this unfortunate Motion has come
about.

In these circumstances, we must also consider the
nature of the said Bill; the Bill itself is so draconian. That
is why we wanted some more time to study the Bill, but
the Government was in an indecent hurry to push through
with the Amendments.

Now, I would like to quote about the manner in which
such online safety legislations were being enacted in
some jurisdictions: "There is or seems to be a conflict
between these tech companies and governments mainly
for possession of data about people and groups.
Governments want to possess these data. They want the
tech companies to share the data with them or at least,
give them access. The tech companies, of course, want to
guard these data because it is their true wealth. They use
the data to maximize their revenues, earn profits.
Governments want the data for surveillance. Both want
the data to manipulate and control populations and make
themselves more powerful". That is why they have
brought the Online Safety Bills. Another one states, "The
predominant aim of the Government seems to be to push
the platforms to give it our data and take down our
content. It is not only the posts that are critical of it and
inconvenient to it to be taken down, but also for the
originator to be identified. Why would this latter
requirement be necessary, unless the Government wants
to intimidate, persecute and punish its critics and
ideological and political opponents?" So, this is why they
brought their Online Safety Bills. Very dangerous
provisions were enshrined in the Bill and that is why the
Supreme Court held that more than half of the Clauses in
the Bill need to go either for a two-thirds vote or for a
Referendum, unless otherwise amended according to its
own directions. And, that is where the Hon. Speaker
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faulted himself and that fault not only lies at his feet, but
also at the Secretariat Officials’ Table. They, too, should
have exercised some caution and cautioned the Hon.
Speaker to adjourn Parliament for a very short time.

®C RN OIEn®

(LomevsTL L0l @ SePVMLGTHRIGL 2 MILILNGTT Bj6uTa6lT)
(The Hon. Presiding Member)

Hon. Member, your time is over.

@G BB G5 wRO Swmo

(wrepTflg F L ggrentl eyl amaid)

(The Hon. Rauff Hakeem, Attorney-at-Law)
Okay, Sir.

Therefore, it is very unfortunate that this Motion of
No-Confidence has been brought, but since it has validity,
we will be voting for it.

Thank you.

OO o306 OTE®0
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(The Hon. Presiding Member)
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Hon. Presiding Member, thank you very much for
giving me this opportunity to participate in this very
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Question put, and agreed to.
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Accordingly, the Debate stood adjourned.
Debate to be resumed on Thursday, 21st March, 2024.
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It being 5.30 p.m., THE HON. PRESIDING MEMBER adjourned
Parliament without Question put.

Parliament adjourned accordingly until 9.30 a.m. on Thursday,
21st March, 2024.
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NOTE

Corrections which Members suggest for the Final Print of their speeches should be clearly marked in their copy and
sent to the Editor of HANSARD within two weeks of receipt of the uncorrected copy.
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