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The Parliament met at 9.30 a.m.,

MR. DEPUTY SPEAKER [THE HON. AJITH RAJAPAKSE]
in the Chair.
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(The Hon. M. A. Sumanthiran)

Hon. Deputy Speaker, I wish to second the Motion of
No Confidence moved by the Chief Opposition Whip,
which is a historic Motion that has been placed before the
House. I say historic because this is the first occasion in
the history of this country that such a Motion of No
Confidence has even been placed before the House and is
being debated for three days.

It is not a happy occasion when we have to support a
Motion of No Confidence in the Speaker of this House
because the Speaker is the guardian of the Privileges and
powers accorded to Parliament and its Members. But,
unfortunately, it has become necessary to place before
this House, the country and the whole world that the
Speaker has breached that confidence placed in him when
he was elected as the Speaker of this House.
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Sitting accordingly suspended till 1.00 p.m. and then resumed,
DEPUTY CHAIRMAN OF COMMITTEES [THE HON. ANGAJAN
RAMANATHAN] in the Chair.
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(The Hon. Deputy Chairman of Committees)

Hon. M.A. Sumanthiran, you may continue your
speech.
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(The Hon. M.A. Sumanthiran)

Hon. Deputy Chairman of Committees, as I began my
speech on this issue, | was pointing out the fact that this is
the first time, on many fronts, that a No-Confidence
Motion of this nature is being debated in this House.

Before I continue, I must disclose my interest in the
matter in terms of the Standing Orders and the etiquette
for Members of Parliament. Sir, I was the counsel when
the Bill called the Online Safety Bill came up in the
Supreme Court for determination and also after the
purported endorsement of that Bill on the 01% of
February, 2024 by the Speaker, I moved the Supreme
Court by way of a Fundamental Rights Petition - I was
the petitioner - seeking it to rule that the Speaker’s
endorsement is not valid in law, insofar as it is not a
legislative act, but was an administrative act by the
Speaker. Nevertheless, the Supreme Court had refused to
grant leave to proceed in the matter that I petitioned the
Supreme Court, and uncustomarily, they had actually
given reasons for not granting leave to proceed, in which
they had cited Article 80(3) of the Constitution saying
that the Court has no jurisdiction to look into the matter,
where the Speaker had already endorsed the Bill. Now, |
want to place on record here that I do not agree with the
decision of the Supreme Court in refusing to grant leave
to proceed and I am moving the Supreme Court again to
review their decision, which any apex court in any
country has the power to do.

Having disclosed my interest in the matter, may I
continue to say that this is the first time that a
Determination of the Supreme Court in regard to a Bill
had been blatantly violated by Parliament, unfortunately,
and that is primarily the reason why this No-Confidence
Motion against the Speaker has been presented. In every
country, when the Legislature passes a law, there is a
requirement that someone either endorses it or grants his
or her assent to it and it is only upon that act that the said
Bill would become law. Why is that requirement there in
all the legislatures of the world? Then, we needed the
Queen’s assent, prior to Independence, the requirement
was the Governor-General’s assent, even now, in the
Provincial Councils, the Governor must assent, here in
Parliament, the Speaker and if there is a Referendum, the
President must endorse. Why is that requirement there?
The answer to that is there in the Constitution itself. Sir,
let me read from Article 75 of the Constitution, certain
provisions which talk about the legislative power of
Parliament. The side note itself of Article 75 states
“Legislative power”. Article 75 states, I quote:

“Parliament shall have power to make laws, including laws
having retrospective effect and repealing or amending any
provision of the Constitution, or adding any provision to the
Constitution:
Provided...."

So, there is a proviso.

".... that Parliament shall not make any law -

(a) suspending the operation of the Constitution
or any part thereof; or"

So, there is a prohibition on Parliament to suspend
any part of the Constitution. Let us say that there is a Bill
before Parliament which purports to suspend the
operation of a provision in the Constitution. Then, it is
taken up for debate, said to be passed and the Speaker
endorses it. Thereafter, does it become law? No, it does
not. Merely because the Speaker has endorsed something
which went through Parliament, that does not make it a
law because the Constitution specifically states that you
cannot suspend the operation of the Constitution or any
part of the Constitution.

Then, another prohibition is there in the Constitution,
which states, I quote:

"(b) repealing the Constitution as a whole unless
such law also enacts a new Constitution to replace it.”

You cannot merely bring in a Bill to say the
Constitution is repealed. Even if you pass it with a two-
thirds majority, it would not become law; even if the
Speaker endorses it, it does not become law.

Then, Article 77. That is also important because the
Speaker, in justifying his conduct in endorsing this Bill,
says, "I acted on the advice of the Attorney-General". 1
must say that he can listen to the advice of the Attorney-
General, but the law does not give the Attorney-General
the power to endorse any Bill and the Speaker is also not
expected to merely act exactly in the way that the
Attorney-General advises him. If that is the case, the law
would have said that the Attorney-General could endorse
the Bill. The Speaker can listen to advice, but he is not a
robot. He has to exercise his mind as to whether the
proper legislative process has been followed. Why do 1
say that? It is because as per Article 77, the Attorney-
General is supposed to examine every Bill, which states, |
quote:

“It shall be the due of the Attorney General to examine every
Bill...”

And, if there is any inconsistency with any provision
of the Constitution, he must say it at that point, before the
Bill is even gazetted. In Article 78, the next Article, the
requirement to gazette the Bill is there. I am saying this
because when the matter came up before the Supreme
Court, the Attorney-General came and presented a series
of Amendments, running into 18 pages. It took about
three hours for him to list his so-called Amendments. If
that is the case, why did the Attorney-General, acting
under Article 77, which was his duty to do so, not do that
prior to the Bill being gazetted? The Constitution states
that it is the duty of the Attorney-General to examine and
make this known. He did not do that. After it was
gazetted, after it was read the First time in Parliament,
and after 45 petitions were presented to the Supreme
Court - that is also a first, the highest number of petitions
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ever received, challenging a Bill and that shows the
importance of this particular bill - he came to Court.

What would have happened if nobody challenged this
Bill? Then, it would have been just passed and the
Attorney-General’s 18-page Amendments would not have
been made. After it was challenged by no less than 45
petitioners, the Attorney-General comes to Court, the
Determination states that. In pages 12 to 19 of the
Determination, the  Attorney-General's  suggested
Amendments are reproduced. At the beginning of the
hearing that was done and those Amendments were given
to all the counsels of the petitioners. So, the Attorney-
General, to start with, had not carried out his duties in
terms of Article 77. He waited till it was challenged by 45
people and then came to Court and said, “Well, these are
the Amendments that we are prescribing.” But, the Court
went into even those and in a Determination that runs into
62 pages, the Court clearly laid down what Amendments
could be done and what could not be done. It very
specifically mentioned that these 34 particular Clauses out
of the 56 Clauses in the Bill - a unique Bill, this is - are
inconsistent with the Constitution and cannot be passed
into law by a simple majority, and if those are to be
passed, they must have a special majority. That is, a two-
thirds of the number of Members of Parliament, including
those not present; 150 votes had to be obtained, if that
was to become law. That is so clear in the Determination.

Then, this is what Article 79, the next Article, states
about the Speaker endorsing a Bill, I quote:

“The Speaker shall endorse on every Bill passed by Parliament
a certificate in the following form:-

This Bill (here state the short title of the Bill) has been duly
passed by Parliament.”

He must say that it has been, not passed, but has been
"duly" passed by Parliament. That word “duly” is there not
for nothing. Only when it is duly passed can the Speaker
endorse it saying, "This Bill....", stating the short title of the
Bill, "....has been duly passed by Parliament." Sir, that
Article further states, I quote:

“Such certificate may also state the majority by which such Bill
was passed:”

Then again, there is a proviso, which states, I quote:

"Provided that where by virtue of the provisions of Article 82 or
Article 83 or Article 84 or Article 123(2) a special majority is
required for the passing of a Bill, the Speaker shall certify such Bill
only if....”

I stress the words “only if ".

..... such Bill has been passed with such special majority:”

So, if the Supreme Court says that this Clause cannot
be passed without a special majority, as Article 79 states,
the Speaker can endorse it as having been duly passed
only if - unfortunately, our Speaker does not seem to
know what is meant by “only if” - it is passed by a special
majority. Then, it goes on to state, | quote:

“Provided further that where by virtue of Article 83, the Bill
or any provision thereof requires the approval of the People at a
Referendum, such certificate shall further state that the Bill or such
provision shall not become law until approved by the People at a
Referendum.”

But, that is not relevant here. It is after Articles 75, 77
and 79 that Article 80 appears and Article 80(3) states, I
quote:

"(3) Where a Bill becomes law upon the certificate of the
President or the Speaker,...”

It states only "Where a Bill becomes law....".

It does not state that upon the Certificate of the
Speaker, a Bill becomes law, no. Then, it states, I quote:

“Where a Bill becomes law ..... , no court or tribunal shall
inquire into, pronounce upon or in any manner call in question, the
validity of such Act on any ground whatsoever.”

There was reference by the Proposer of the Motion to
the law in Singapore with regard to online safety. Let us
say the Speaker went on a trip to Singapore. He found the
relevant Act of Singapore. He thinks, “Oh, this is a very
good law. We must also have it in our country.” He buys
a few copies and comes here. He sits in his Chamber and
endorses it and signs it. Then, does it become law? No, it
does not. It becomes law only if it is duly passed by
Parliament.

If the Supreme Court has determined that it shall have
a two-thirds majority for it to be passed, let us see what
happens. And where do we find that provision? That is in
Article 123(4) of the Constitution. Article 123(4) gives
the Supreme Court the power to determine any Bill that is
challenged before it and it also states, I quote:

“Where any Bill, or the provision of any Bill, has been
determined or is deemed to have been determined, to be inconsistent
with the Constitution, such Bill or such provision shall not be

n

"Shall not be passed".

....... except in the manner stated in the determination of the
Supreme Court:

Provided that it shall be lawful for such Bill to be passed
after such amendment as would make the Bill cease to be
inconsistent with the Constitution.”

In the Determination of the Supreme Court I am
referring to, the Supreme Court has said that the Bill is
inconsistent with the Constitution and it cannot be passed
except by a special majority. But, the Supreme Court has
also gone on to say, “but if these amendments are made,
then, it will cease to be inconsistent with the
Constitution”. So, it was important or necessary for the
Government to bring in those Amendments that were
prescribed by the Supreme Court, if that Bill was to be
passed by a simple majority. If the Government decided
that they are going to pass that Bill by a two-thirds
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majority of the whole number of Members of Parliament
including those not present, then, they could have gone
ahead because the Supreme Court has determined that it
requires a special majority. But, if it was going to be
passed by a simple majority, as in this case - it was passed
only by a simple majority - then, those Amendments had
to be brought in at the Committee Stage. But, several of
those Amendments prescribed by the Supreme Court were
not there.

The Government is required to place on the table of
every Member of Parliament the Committee Stage
Amendments that are proposed to be made before 12
noon. It was a two-day Debate on the Bill. Before 12
noon of the first day, a list of Amendments was tabled
and because the list of Amendments was tabled, I was
able to examine those Amendments along with the
Supreme Court Determination and 1 found that 13
recommendations or Amendments prescribed by the
Supreme Court were not there in the list of Amendments
that the Government was moving. When the Committee
Stage commenced, the Hon. Dayasiri Jayasekara and I
raised objection and said that those Amendments were not
there in the list of Amendments that was tabled before us.
There was a huge protest. Sir, it is not that the Speaker’s
attention was not drawn to this; it was drawn and there
was a big protest. Most of us came down to the Well of
the House and told him, “You cannot do this. You are
violating the Supreme Court Determination.” I even gave
a document in writing, listing those 13 points.

It was given to the Speaker and thereafter, the
Assistant Secretary-General of Parliament told me that the
Additional Solicitor General who was present in the
Officials’ Box had assured that those would also be
carried out. I accompanied the Assistant Secretary-
General of Parliament to the Officials’ Box to see whether
that was the case and I was given the assurance that those
Amendments would also be moved by the Minister. So, I
came back and told the Speaker that that assurance was
given. The Hon. Minister moved several Amendments,
but later when we looked at the purported Act that had
been endorsed by the Speaker, nine of those were
missing. Some of those Amendments are inconsequential,
but certainly, six are very important Amendments. The
Human Rights Commission headed by a retired Supreme
Court Judge has also issued a statement saying that the
Act does not have the Amendments stipulated and
prescribed. It is not just a recommendation by the
Supreme Court; it is stipulated and Article 123(4) states
that it cannot become law unless those are complied with.
That statement says that.

Sir, I will give you some clear examples. Clauses 20
(1), 29(6), 30(1), 31(1) of the Bill contained penal
provisions regarding doubling of punishment in the event
of a second or subsequent conviction. In page 42 of the
Supreme Court Determination, this is what the Court
held, I quote:

“A careful consideration of the penal sections in the Bill shows that
the courts are vested with the discretion to impose punishments as
the said Clauses set out minimum and maximum punishments.
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However, taking into consideration the theories that are applicable
to imposing punishments for crimes, we are of the opinion that the
punishments set out in the Bill for repeat offenders are excessive
and therefore, such Clauses are violative of Article 12 (1) of the
Constitution. Hence, the said Clauses should be passed by a special
majority in Parliament. However, if the punishments stipulated for a
second or subsequent conviction are deleted, the said inconsistency
will cease and therefore, the said Clauses can be passed by
Parliament by a simple majority.”

If you read the Act that we have now, all of those
Clauses are there as they were in the Bill; there is no
change in those provisions on doubling of the punishment
in case of a second or subsequent offence. The Supreme
Court had very clearly said that those are violative of the
Constitution, that you cannot pass it except by a special
majority, but it was passed with a simple majority and the
Speaker had endorsed it. I myself brought all of these six
matters to the Speaker’s attention by an e-mail [ sent and
said, “Do not endorse the Bill because there are still some
issues on which there is the Supreme Court's clear
Determination that a two-thirds majority is required. This
was not passed by a two-thirds majority. So, do not
endorse the Bill.” That is why the requirement of an
endorsement is there and not for the Speaker to listen to
the Attorney-General and say, “He advised me. So, I am
signing.” Then, we do not need a Speaker; we can have
the Attorney-General sit in that Chair. The law has vested
in the Speaker the power to endorse a Bill and he
endorses it saying, “It is duly passed by Parliament”, not
saying that it was just "passed by Parliament". So, all of
these provisions I just read out clearly state that you
cannot endorse a Bill unless it has complied with the
Determination of the Supreme Court. I only gave one
example. There are several such examples.

Then, Section 20 of the Act. As stated in page 61 of
the Determination, the Supreme Court required an
Amendment to an illustration in that Section.

It states, I quote:

"Amend the illustrations to section 22(1) of the Bill."

Currently, in Section 20 of the Online Safety Act, that
illustration appears as it appeared in the Bill; no
amendment had been made to the illustration. Anybody
who is capable of reading would understand that. You do
not need legal acumen, you do not need legal expertise,
but if you are able to read and if you are literate, you
would know what it states. I am saddened by the fact that
I have to say this in this House, questioning the very
literacy of the Speaker. If he cannot read this and
understand what it says, then is he capable of chairing the
Proceedings of this House or occupying the office of the
Speaker? That is why we have lost confidence in the
Speaker. It goes without saying, you do not have to pass a
Motion of No-confidence, but, surely, the country knows
that he cannot be the Speaker, if he cannot read that. The
Supreme Court says that you cannot pass it without a
special majority, but just as it was in the Bill, it appears in
the Act he had now signed and endorsed. There is not
one, not two, not three, but at least six such occasions of
clear violation of the Determination. So, how can he
continue to be the Speaker?
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The majority is not always right. When this Motion is
put to vote, it will be proved that the majority is wrong.
Not only is the Speaker unable to read and understand,
but the majority in this House also cannot read and
understand! That is what you are going to prove when you
vote against this Motion in two days' time. That, we are
able to show. We have learned President's Counsels
seated in the first row and even they will be shown up as
not being able to understand the simple, plain English that
the Determination is written in. That is what you are
going to prove to the country, that you all are also not
literate.

You did this the last time when there was a No-
confidence Motion brought against the then Minister of
Health. You ganged up together and defeated that Bill;
you also ganged up together and defeated that Motion of
No-confidence in the then Minister of Health. Where is he
today? You had confidence in him. All of you together
gloated that you have defeated the No-confidence Motion
in him, but where is the then Minister of Health today?
Where is the Hon. Keheliya Rambukwella today? That is
what will happen to the Speaker, too, and you all will be
collaborators. You will show yourselves up to the people
of this country. Not just the Speaker, but every Member
who will vote against this Motion would show himself or
herself up as an illiterate person who does not understand
anything and is not capable of walking into the hallowed
precincts of this House. If that is what you want to do, go
ahead and do it. You could go ahead and do it, that is your
choice. But, any grade one student in this country will be
able to tell you that you are wrong; any child who has
been taught to read will tell you that you are utterly wrong
when you make that decision to vote against the Motion
of No-confidence in this Speaker. This is not a private
matter; this is not a personal issue. This involves the very
honour of this House!

To what have you brought this House today? A mere
charade of a passage of a Bill, which all of us know could
not have been passed.

Even if we went through that charade, we know that
the several provisions of the Constitution I have just read
prohibit the Speaker from endorsing that Bill because it
was never duly passed by Parliament. So, we have an
illiterate Speaker and a bunch of illiterate Members in the
Government side who will vote against this Motion two
days later. It is up to the country to thereafter decide - the
Hon. President says this is an election year - on every one
of you, who will have to face the constituency and
answer, firstly, whether you are literate or not and
secondly, by what power of imagination you thought that
the Speaker was right.

Sir, I am putting this question not just to the Hon.
Members of the Government benches, but also to the
country. I tell the people, you all wanted a system change
and you are justified in doing that. In two days' time,
when a Vote is taken in this House and the Government
Members vote to defeat this Vote of No-confidence, you
all will yet again be justified for calling for a system

change. But, do not say that all the 225 Members must be
thrown into the Diyawanna Oya. One side of the House,
those who vote against this Motion, are the ones who
must be thrown into the Diyawanna Oya. They are the
ones who close their eyes to what is staring them in the
face and will be voting against this Motion. They will be
voting with their feet; they will be voting against their
own conscience and they will be voting against any sense
of reason. That is what I have to say to the country.

I am also addressing the Hon. Speaker. If you have
any honour left, please resign. The Mover of this Motion
said how the Speaker of the Scottish Parliament admitted
his mistake. So, admit your mistake. You do not have to
be a legal expert to know what you have done. Admit
your mistake, tender your resignation and thereby, guard
your honour.

Thank you.

e 650880 wo» G&.
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Question proposed.
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(The Hon. Deputy Chairman of Committees)

The next speaker is the Hon. Minister, (Dr.)
Wijeyadasa Rajapakshe. You have 30 minutes.

[g.00. 1.32]
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(The Hon. (Dr.) Wijeyadasa Rajapakshe, PC)
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205055 DEST 0 O Demen Snow O Do,
I am not going to respond to the speech made by the Hon.
M.A. Sumanthiran. But, I just want to remind him one or
two facts, which are more relevant to his speech. In the first
place, I could not believe whether he was making his speech
in Parliament or in a Pradeshiya Sabha in Jaffna or Pottuvil
or somewhere else

Sir, the Hon. Sumanthiran argued the passing of that
Bill and got a decision from the Supreme Court. Now, he
is so frustrated and that frustration was displayed
throughout his speech. Most of the time, Hon. Member,
you are frustrated. Can you remember, when the
Determination on the Twenty-First Amendment to the
Constitution was made, while seated in the same seat, did
you not say that the Supreme Court must be sent home?
ogdwlmceme ened @dsim oy Bec ®
288e®@5ned ymrww ®moy OO D, OBO
O5IEn®), I, »nfsTed DHBwWOB Bwer Bonm &
Br¥enw ¢¥0® ¢ #8CEE Bwmrdr, eddlmiemad
BIcDBEsY BO wainy @iy Bweo, that we should not violate
the Determination made by the Supreme Court. What is
this double standard? Then, Sir, the other issue is -



1509 208Ee®xsInd 1510

@G 98.8. @I BSHT Owmo

(LomessTL L@ 6TLD.67. FLofhSTedT)

(The Hon. M.A. Sumanthiran)

Hon. Deputy Chairman of Committees, -

®0 Bewdss 0% e3wrsBn®r
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(The Hon. Deputy Chairman of Committees)

Yes, Hon. Sumanthiran?

@G 8.8, @I BSHT Owmo

(LomessTL L0 6TLD.67. FLofhSTedr)

(The Hon. M.A. Sumanthiran)

Sir, my name is being referred to. There is no
contradiction between the position I took then and now. It
is not on whether the Supreme Court is right or wrong.
Even when the Supreme Court is wrong, we have to
comply with that. But, I have the right to say that they
were wrong. Even in this case, I just said that they were
wrong in rejecting my petition to interfere in this matter.
So, my position has not been contradictory.

OO Bendss 0% 80IsBn®)

(omevsr i@ Gupsseaflsr Urds sallFmeri ojeuider)

(The Hon. Deputy Chairman of Committees)

Thank you. Hon. Minister, please continue with your
speech.
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(The Hon. (Dr.) Wijeyadasa Rajapakshe, PC)
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(The Hon. M.A. Sumanthiran)
Sir, -
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(The Hon. Deputy Chairman of Committees)

Yes, Hon. M.A. Sumanthiran?
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(The Hon. M. A. Sumanthiran)

I was in the Opposition. You were a Member of the
Cabinet. You must take responsibility for that. I was a
Member of the Opposition even at that time.
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(The Hon. (Dr.) Wijeyadasa Rajapakshe, PC)
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Can you do it? When Parliament has passed a Bill, just
because some Party Leaders make a request to hold it, can
the Speaker hold it or delay the endorsement of that Bill?
Can you do it?

Now, I will show you what the provisions are. Article
78 of the Constitution, states, I quote:

“(1) Every Bill shall be published in the Gazette ....... ”

(2) The passing of a Bill or a resolution by Parliament shall be
in accordance with the Constitution and the Standing Orders of
Parliament. Any one or more of the Standing Orders may be
suspended by Parliament in the circumstance and in the manner
prescribed by the Standing Orders.”

Then, Article 79 of the Constitution states, I quote:

“The Speaker shall endorse on every Bill passed by Parliament
a certificate in the following form:-”

What does it say? Once a Bill is passed, the Speaker
"shall" - he has no discretion. It may be a good Bill or a
bad Bill, but it is the decision of the Members of
Parliament, not of the Speaker - endorse it. If Parliament,
by a majority, has passed a Bill, it is the duty of the
Speaker to endorse it. It states he "shall endorse". That is
given in Article 79 of the Constitution.

Then, Standing Order No. 74 states, I quote:
“As soon as may be after a Bill has been passed ......
It is insisted.

..... by Parliament the Speaker shall endorse on the Bill in
Sinhala and Tamil the Certificate specified in Article 79 of the
Constitution.”

Let us assume that there had been some Amendments
contrary to the Supreme Court Determination. Then, what
is the duty of the Speaker? If the Bill has been passed by a
majority, it is the duty of the Speaker - he "shall - to
endorse it.
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"The Chairman or the other member presiding shall not have an
original vote, but in the event of an equality of votes on any
question for decision at any meeting of the Council, the Chairman
or other member presiding at such meeting, shall have a casting
vote."
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o0 BB 8Os BB EE ©vwm
(oressTfl@ FLLSgrewt svFagesT HliflsTeev)
(The Hon. Lakshman Kiriella, Attorney-at-Law)
Sir, -

®0; Bendss 0% 81r1sRn®)

(revrfl@ Gupssefler LNrdls sallFrari ojeuiasr)
(The Hon. Deputy Chairman of Committees)

Yes, Hon. Lakshman Kiriella?

o0 BB 8Os BBHEE ©vmo

(oressTfl@ L SgHrewtl Vg6 HiflsTe6)

(The Hon. Lakshman Kiriella, Attorney-at-Law)

@0 Bewd®s m0m 6sBn®B, oo ¢ @898 ®ed
28 BB w00© BODr. ©0; HOBROSB, OO VIR Iee sy
HHNED 0e® 8OE YEGH. PWLHO OOED 5wd
ameg & ®mOgn ¢dws’ edmemO uvWsd YOO
Baead &uic 48. ¢d & Bem ® S5OB &xfce
eRBLDO OO wd BE 8DD WO By gl
VO®® ¢wrNe® PWOW Sr5NIBBY0 BuEr Bedstesy
853¢ 4 oled; $53¢ 218 Duded; ecoconyd dxvcw 2o®ny
e 83w BeB. 00 RIevs! ¢1ed, PHEYHO
D1DEG wed MOGn glwsl edmRG ved By
&3¢ 4, 53¢ 5 Yol 0mend; BB, den® BITH
. ome, PHYDO DL wwd gdwsy Henisy
e s5i¢ 0808 mOBIH Dt

®S; Bendes 0% 39rsBn®)

(wrevrfl@ Gupsseflet LIrdls sallFreri ojeuidsr)
(The Hon. Deputy Chairman of Committees)
Thank you.
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oG BB LS BBaFE ©vwmo
(oressTyll@ FU LSS Temtl uFagLoesr &liflsTsvev)
(The Hon. Lakshman Kiriella, Attorney-at-Law)
No, please allow me. What is the hurry?

®0 Bewdss 0% e3wrsBn®r

(orenryflg uwsseallsr rds sallereri jauider)
(The Hon. Deputy Chairman of Committees)

Hon. Member, there is a limited time.

O B50B8B BBeg (g0D8w) Seswseoes Grsesfs Swmo

(wressryllg FarTslud) FUlLssrent (HorBld) allmwsrev

rTeRLsag)

(The Hon. (Dr.) Wijeyadasa Rajapakshe, PC)

©0] Bewdss m0m ©8sBnd®A, ®ed DDy af
OB eso.

®0 Bewdss 0% e3wsBn®r

(oreryllg Guwsseallsr rds sallereri jsuiger)

(The Hon. Deputy Chairman of Committees)

Now, it is the Hon. Minister's time. I only gave you
time to clarify.

oG BB LS BBaFc Ovmo

(oressTyll@ FLLSgremtl uFagLo6sT &lfsTsv6)

(The Hon. Lakshman Kiriella, Attorney-at-Law)
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OO ¥5nBsB BBeg (§018w) Swets Gosesules Swmo
(wrewsryllg FarTslud FlL_ssremt (HeorBldl) allmwsrev
TrspLIa)

(The Hon. (Dr.) Wijeyadasa Rajapakshe, PC)

®® 00 OBTERE0 & wOITTVewsy ¢BIBHS eesTmO.

oG BB cHE0sT BBaFE Dvwmo

(rewrfl@ FLULSoTemil svgagLoeit &lifleTevev)

(The Hon. Lakshman Kiriella, Attorney-at-Law)
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58 »SEr. dew® mosIs yodsie? Bmd es’. So, what is it?

OG B3B8 BB (g0D8w) it Grdesls Swmo
(wressryllg sFarTsludl FULssremt (HerBld) allmwsrev
rreLsas)

(The Hon. (Dr.) Wijeyadasa Rajapakshe, PC)

OO Bewdss mom ©0sdne®s, ain® Oudd
00D 00D oddE g8 (ot myyy Jod 0dm oddE
280 Bustesid mwy; @80 Bsicd aecsiny 0dm eddE
GO OO W PGBHRO O8OE @D
»ed a8. u 8, s cOn® Bwm BIwO,-

oG BBeg 05T ABadE Svmo
(oressTyfl@ FU LSS Temtl suFagLo6esT &liflsTs6v)
(The Hon. Lakshman Kiriella, Attorney-at-Law)
Sir, I rise to a point of Order.

0 Bendss w0 8wisBn®)

(orerflg Guwsseallsr Nrds sallFreri jauiaer)
(The Hon. Deputy Chairman of Committees)

Yes, Hon. Lakshman Kiriella?

oG BB cBEOsT BBaEE ©vmo

(oressTfl@ FLLSETewt svFagLoesT HiflsTvev)

(The Hon. Lakshman Kiriella, Attorney-at-Law)

@0 Bewdds 0m ©sBndB, e®@n® ain®
O10EM wwed 8L 0DdD oddE ¢sieny tyw Bws Om
8800, ©ev® criery IO B BOBIH Sw. & ¢®
Bedmn, Secretariat demsy ¢ V. Goedm® D1udLD
€300, -

OO Bewdus 02 eswinBn®r

(oresryfl@ & wohseflsr LTSls sallFreri ojeuirasr)

(The Hon. Deputy Chairman of Committees)

Hon. Lakshman Kiriella, that is not a point of Order.

OG B50E88 BBt (g9Dr8x) Beswcaes Grsesfe Swmo
(wreryllg Fearrdug) Flssrent! (seorplgl) efgwsren
TropLIang)

(The Hon. (Dr.) Wijeyadasa Rajapakshe, PC)

Yes, that is not a point of Order.

oG BB cHEOsT BBaEE Ovmo
(oressTyfl@ FL L Sgrewt svgagoesT HiflsTevev)
(The Hon. Lakshman Kiriella, Attorney-at-Law)
What I am saying is, -

®6 Bendss 0% 811 Rn®)

(orevrfl@ Gupssefler LNrdls sallgFrari ojeuidsr)
(The Hon. Deputy Chairman of Committees)

That is not a point of Order.

o0 BB 8Os BBHEE ©vwm
(oressTyfl@ L Sgrewtl svFagoesT HliflsTee)
(The Hon. Lakshman Kiriella, Attorney-at-Law)
Sir, I rise to a point of Order.

®0 Bendss 0% 8118 ®)

(orevrfl@ Gupssefler LNrdls sallgFrari ojeuidsr)
(The Hon. Deputy Chairman of Committees)

Yes, Hon. Lakshman Kiriella?

oG BB LY BBaSE @vmo

(oressTyfl@ L SgHrewt 0FagL6T HiflsTe6)

(The Hon. Lakshman Kiriella, Attorney-at-Law)

Sir, if he does not know what happened in the
Constitutional Council, he should not talk. That is what I
am saying.

®0; Bends 0% 811 Bn®)

(wresryfl@ & wohseflsr Lrdls salFreri ojeuirasr)
(The Hon. Deputy Chairman of Committees)

Hon. Member, that is not a point of Order.

o0 BB cEOsT BB EE ©vwm

(oressTyfl@ FL LS remtl 0FagL6T &lifleTe6v)

(The Hon. Lakshman Kiriella, Attorney-at-Law)

But, this is a legal point; it is a Constitutional point.

®S; Bendes 0% 39rsBn®)

(oresryfl@ & wohseflsr LTSls salFreri ojeuirdasr)
(The Hon. Deputy Chairman of Committees)
Thank you. Hon. Minister, please continue.
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O B50B8B BBeg (g0D8w) Seswseoes Grsesla Swmo
(wressryllg sarTslud) FULssremtl (HorBld)) allmwsrev
TrspLIsa)

(The Hon. (Dr.) Wijeyadasa Rajapakshe, PC)

O Bewd®s m0m ©Isdn®A, 08 Bwy Om» OO
ey BE3EE O5IGn® oo ® oot 9108 BRwO&.
®® RBded Constitutional Council ¥z e ©d» oddE
48 ewwsiesy 53w BeEB. ¢esd &0 ewinsIm 5y BT
VN8B, @ud Do edrles’, 600 HO®mn edmlesy BsIgd
el Bum o8, & Bsicd »OB 9® BDed. ©© In»
¢tory B emem®: BDed? & Brited »O&B
Bosesy 4 sfed; 45 865d08; ececeny abstain Bweo.

OO Bendss w07 8®IsBn®)

(omrevsr i@ Gusseaflsr Urds sallFmeri ojeuider)
(The Hon. Deputy Chairman of Committees)

Hon. Minister, you have only two more minutes.

O BB BBee (g9D8x) Seswseoes Gosesfa Swmo

(wrewryll@ FearTslugl FUL Sarentl (Seorpldl) allmuwgren

TTELFRG)

(The Hon. (Dr.) Wijeyadasa Rajapakshe, PC)

Sir, I need at least another 15 minutes. I will take that
time from our side. I will have to give a complete reply.
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oG BB cBE0sT BBaFE Dvwmo
(orenryfl@ FLLSHrent svgagiosst &HliflsTsvev)
(The Hon. Lakshman Kiriella, Attorney-at-Law)
Sir, I rise to a point of Order.

O3S Bendss 0% 88IsBn®)

(orerflg @wsseflsr Nrds sallFreri jauider)
(The Hon. Deputy Chairman of Committees)

Yes, Hon. Lakshman Kiriella?

o6 BB cBEOsT BB EE ©vmo

(orenTfl@ FLLSsrent svFagLossT HiflsTvsv)

(The Hon. Lakshman Kiriella, Attorney-at-Law)

08 BDeD, HONEHR® PEBRDO OBOEF WD
aneg On®ed Bxicw ddD emoEd W BBCE&.
RN Bwx B8O dn@0 &x¥ew 8D W5y BY ew.
DG, GO D1DEL 51ed WOWYD ¢DwsTY ewd eyd
0@ “IeBR@0 EBBur Cuwmdl, Ix¥e wnd v
DO

0 Bendss w0 8wisBn®)

(omewsr i@ Gusseflsr Lrdls sallFreri ojeuider)
(The Hon. Deputy Chairman of Committees)
Thank you. Hon. Minister, please continue.
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(The Hon. (Dr.) Wijeyadasa Rajapakshe, PC)
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newspaper of the Year. ®ed go 0® Beadresd o® ©wwed
1508 ¢ u9x »». "Financial Times" 05 sex headline
dod o@wmule Bedsiex’? "Working hours for Commons
hit record low under Sunak". &8 e®ed wews eOmDo:

"The working day for MPs in the House of Commons
chamber has been shorter on average this parliamentary session
than in any other in the past quarter century, according to a
Financial Times analysis. Prime Minister Rishi Sunak has been
accused of presiding over a 'zombie parliament’, ....."

They are calling the House of Commons a "Zombie
parliament".

...... with opposition parties arguing the relative shortness of
the average parliamentary day shows an administration running 'out
of steam.'

There’s very little going on day to day", conceded one
Conservative minister. A Labour insider argued some prime
debating slots in the chamber were being dedicated to 'niche' issues
to fill time."
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Bumluw; Labour Party ®2. On the eve of the election, the
Labour Party is making allegations against the governing
party, the Conservative Party headed by Rishi Sunak.
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We do not want puppets in the Constitutional Council.
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OO Bewdus 02 eswinBn®r

(oresryfl@ & wohseflsr LTdls sallFrert ojeuirasr)
(The Hon. Deputy Chairman of Committees)

Hon. Minister, please wind up now.

OO B50J8B BBt (GDr8w) Biwiats Greses Swmo
(oreiryflg serrdugdl sl gsremtl (Heorpld) allgmwsrenv
TropLIany)

(The Hon. (Dr.) Wijeyadasa Rajapakshe, PC)

Yes, I am winding up, Sir.
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(orevrfl@ FLULSgTemt] svgagLoet #liflsTev6v)

(The Hon. Lakshman Kiriella, Attorney-at-Law)
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(The Hon. (Dr.) Wijeyadasa Rajapakshe, PC)
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o0 BB 8Os BB EE ©vwm
(oressyfl@ FLLSgTemtl sugagLoesr &liflsTsvev)
(The Hon. Lakshman Kiriella, Attorney-at-Law)
& aw s®ewd, puppetscoe?
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(The Hon. (Dr.) Wijeyadasa Rajapakshe, PC)
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(The Hon. Lakshman Kiriella, Attorney-at-Law)
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oG BB LS BBaFE ©vwmo

(orerfl@ FLLSsrent svgagiosT HiflsTevsv)

(The Hon. Lakshman Kiriella, Attorney-at-Law)

In Parliament, we have the right to abstain from voting.
According to him, when you abstain from voting, you are a
puppet. That is absurd! It is a right we have in Parliament.
The Constitutional Council is a committee. The right we
have in Parliament, a committee also has. It is common
sense. Therefore, the right we have in Parliament, the
Constitutional Council also has.

OO Bendss w02 80sBn®)

(omrevsr i@ Gusseaflsr Urds sallFmeri ojeuider)
(The Hon. Deputy Chairman of Committees)
Thank you.

OC 50388 BB (4008w) st Grsess Swmo
(orewryllg Ferrgdlug) FULssrentl (Serpldl) alswsren
TrspLIsa)

(The Hon. (Dr.) Wijeyadasa Rajapakshe, PC)

®©0] Bowdess m0m wwinBn®B, -

®0 Bewdss 0% e3wsBn®r

(oreryllg Guwssallsr rds sallereri jsuiaer)

(The Hon. Deputy Chairman of Committees)

Let us not make this a debate. Just make the
clarification.

@G ¥5nBsB BBeg (§018w) Siwets Gosesules Swmo
(oreryllg sorrdlugd) FULgsrentl (sorpld) allmwsrev
rTERLsag)

(The Hon. (Dr.) Wijeyadasa Rajapakshe, PC)

DO, DN O® c¥ndwen @b 0 Bewdess mcm
wnsBn®8, & common sense odsiezd in  an
uncommon way. It cannot be common sense in an
uncommon way. Then, it is not common sense. Common
sense is somewhat different. In Parliament, the Hon.
Members can vote for or against. If they want to abstain
from voting, they can abstain. If they do not want to come
to Parliament, they can stay at home; they can stay at
home for three months. Can the members of the
Constitutional Council stay away for three months? The
Judges of the Supreme Court are decision-makers. We are
not decision-makers; we are the Legislature.

@G OFOSews
(oreryfl@ 2 miliferi s euir)
(An Hon. Member)

We are policymakers.

@G ¥5nBsB BBeg (§018w) Seiweats Gosesuies Swmo
(oreryflg sarrdlugd) FULgsrentl (Horplg) allmwsrev
rregLsas)

(The Hon. (Dr.) Wijeyadasa Rajapakshe, PC)

Yes, we are policymakers. Judges are decision-
makers. When you appoint judges to the Superior Courts
of this country, the Supreme Court - [Interruption.] Sir, |
will take time from the time allotted to Hon. (Dr.) Suren
Raghavan.

0 Berdss w0 8wisBn®)

(omewsr i@ Gussefler Lrdls sallFmeri ojeuidser)

(The Hon. Deputy Chairman of Committees)

Hon. Minister, his 15 minutes had already been given
to you.

OG B50888 BBt (GDr8x) it Grdesfe Owmo
(oresryflg Farrdug FlLssreni (Horplgd) almwgren
rrgguamy)

(The Hon. (Dr.) Wijeyadasa Rajapakshe, PC)

Sir, I am taking only two minutes.
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We have not given them that power by the
Constitution. What has been given to them is the power
to either accept or reject something. That is the law.
Otherwise, they must resign.

©0 (§0028w) w8 ¢ BFDo Bwmo
(oressrfl@ (SVTHIF) apiag & fsveur)
(The Hon. (Dr.) Harsha de Silva)

Sir, -

®0; Bends 0% 811 Bn®)

(oressryfl @ & woselsr Lrdls sallsrart ojeuiaesr)
(The Hon. Deputy Chairman of Committees)

The Hon. (Dr.) Harsha de Silva.

@G (§0028w) w8s ¢ BFDo Owmo

(oresrfl@ (B0THIF) aniag & Hsveur)

(The Hon. (Dr.) Harsha de Silva)

You all are President’s Counsels and as a layman,
may I ask you this question, Hon. Minister. Is there or is
there not a provision for them to abstain? If there is
provision for them to abstain, may I suggest that you
amend the rules so that they cannot abstain. -
[Interruption] 1If it is a situation like that, then there is an
issue. Is it specifically stated that they cannot abstain? -
[Interruption] No, it does not say anywhere that they
cannot abstain. - [Interruption]
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®0 Bewdss 0% e3wrsBn®)

(oreryflg Guwsseallsr rds sallereri jauiasr)
(The Hon. Deputy Chairman of Committees)

Yes, Hon. Minister?

O B50B8B BBeg (g0D8w) Seswseoes Gosesls Swmo
(oreryllg sorrdud FULgsrentl (Horpld) allmwsrev
rTERLIag)

(The Hon. (Dr.) Wijeyadasa Rajapakshe, PC)

I am thankful to the Hon. (Dr.) Harsha de Silva for
raising that. Even with regard to the Supreme Court - you
can go through their rules and the Constitution - it is not
stated anywhere specifically that they cannot abstain, but
the nature of their obligation or that office is such that
they cannot abstain. In that case, we will have to make
amendments in so many other laws. It is not that we
cannot do it, we can, but why should we complicate it?
For what purpose? We appointed them to the
Constitutional Council to take decisions. The powers of
the President had been curtailed or removed from him and
given to the Constitutional Council. So, please take
decisions.

@G (§0D28w) w8 ¢ BFDr Owmo

(oreryllg (HevTH) anias & Fsveur)

(The Hon. (Dr.) Harsha de Silva)

In the case of the Supreme Court, Sir, sometimes,
judges recuse themselves due to personal reasons; if it is a
personal matter, they do not want to sit in judgment. I do
not know under what circumstances those two members
of the Constitutional Council abstained. It could even be
on a personal matter. In a situation like that, a judge could
recuse himself or herself and a another judge could be
asked to sit in judgment. But, in this case, how do we deal
with it? What if there would be personal issues?

OO Bendss 0% 88rIsB®)

(omrevsr i@ Gupsseflsr Lrds sallFreri ojeuidser)
(The Hon. Deputy Chairman of Committees)

Hon. Minister, please be brief on that.

OO B5nBsB BBt (§018w) Siweaes Gosesules Swmo
(oreryflg sarrdlugd) FULgarentl (sorpld) allmwsrev
rreLsas)

(The Hon. (Dr.) Wijeyadasa Rajapakshe, PC)

In case a judge cannot consciously come to an
impartial judgment in respect of a certain matter due to a
personal reason or an involvement of some person known
to him, certainly there is a conflict of interest and he
could say, “I will not sit on this Bench; I do not want to
hear the case”. Then, the case is referred to another judge
who do not have a conflict of interest in that case.

In this case, qualifications have already been given in
the Constitution. In addition to that, there are Rules for
the Constitutional Council. I think the Hon. Member has
not gone through those. The Constitutional Council
drafted their Rules running into 56 pages! At a particular
time, we were blamed, saying that the President was not
allowing those to be printed. But, that, we did with a
purpose. Can you understand, Rules running into 56
pages? It is an insult to Parliament! Thereafter, we
redrafted the Rules. Now, those run into only four pages.
The Rules has specified that in the event there is a conflict

2024 ®&n 19 1528

of interest for a the member of the Council, he must
record it saying, "I have a conflict of interest in this
regard", but still, he has to take a decision. So, while
recording it, he has to take a decision because - in the
court, if one judge is not available, we can get another
judge - you cannot do so in the Constitutional Council as
there is only one Constitutional Council; that is the apex
body.

@6 Berdss 0% 8918 ®)

(wrevrfl@ Gusseflet Lrdls sallaFreri ojeuidsr)

(The Hon. Deputy Chairman of Committees)

Thank you, Hon. Minister. Next, the Hon. (Prof.) G.L.
Peiris. You have 12 minutes.

Order, please! Before he starts, will an Hon. Member
propose the Hon. S.M.M. Muszhaaraff to the Chair?

O B50E88 BBt (g9Dr8i) Beswcaes Grsesfe Swmo

(oresryflg sarrdugl sl ssreni (seorplgl) almwgren

TrspLIany)

(The Hon. (Dr.) Wijeyadasa Rajapakshe, PC)

Sir, I propose that the Hon. S.M.M. Muszhaaraff do now
take the Chair.

e E®esz 8, e e8®@» Ses.
aflearr Bl HLILIL(B) 6TDmYs Clsmeem LI L gy.
Question put, and agreed to.

NGO @0 Bowlehs 0m ewsHn® Geuwmnewsy
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YSHTLIMS, 1Tl GUpHBMIST LITHG HRAFTOTT Y6 dseir
Y GBI FTSB TV YHVGB6, LOTERTLILOG 6T6YV.6TLD. 6TLD. (LPSYVSYVTTL]
YU BT BEMEVSHLD 6UBIS5H T 56N,

Whereupon THE HON. DEPUTY CHAIRMAN OF COMMITTEES
left the Chair, and THE HON. S.M.M. MUSZHAARAFF took the
Chair.

[e.0. 2.25]

@0 (8008w) 8.9¢C. 88 ®wmo

(wrewrfl@ (Currdfwir) of.etev. 1Filsrv)

(The Hon. (Prof.) G.L. Peiris)
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ne @oon? o0 Bdwow e HOBRS BDeDd
e@mie? eBEeBOdw v BEO emedsIm Ay, 0w,
0BEEBBOSw D O e OB DO
eBdeBO0w 8 WO V. LB, & wew gd®
Dnews’ 53¢ 5 ¢dasid. & 853¢ 5 IO emwElc e
@ien?

®C § RN BTG n®

(LomevsTL 0@ SePVEMLGTHRIGL 2 MILILNGTT Bj6uTaH6T)
(The Hon. Presiding Member)

Hon. Member, you have two more minutes.

oG BB LS BBaFc Svmo
(orenTyll@ FLLSsrent] svgagLost HliflsTsvev)
(The Hon. Lakshman Kiriella, Attorney-at-Law)
Give him a couple of minutes more, Sir.

@S (B8 w) 8.9F. B8ed @wmo

(worewryllg (Currdiflwi) gf.etev. LFMe)

(The Hon. (Prof.) G.L. Peiris)
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(The Hon. Presiding Member)

The next speaker is the Hon. Premitha Bandara
Tennakoon. You have 15 minutes.
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(The Hon. Presiding Member)

The next speaker is the Hon. S.B. Dissanayake. You
have 15 minutes.
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(The Hon. Presiding Member)

®©01 @HBg ROICR® OxFn®o. You have 12 minutes.

O @08 OISR ® Owmo

(oressryfl@ Casallbgl @&LTrginis)

(The Hon. Gevindu Cumaratunga)
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(The Hon. Presiding Member)

Okay, you have 14 minutes.
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(orenT Ll @ SewevemwSTHIGL 2 DIILNeTT Sj6uTds)

(The Hon. Presiding Member)

Order, please! Will an Hon. Member propose the Hon.
Jagath Samarawickrama to the Chair?

o0 8.8. oo vm (8@ OB .05 Cress

3@ ®0)

(orewryfl@ 1e.1f. Camrd - sTevBmL suenBIs6T SyLilalmba

@) TTERThIS HEHLOFFIT)

(The Hon. D.B. Herath - State Minister of Livestock

Development)

Sir, I propose that the Hon. Jagath Samarawickrama
do now take the Chair.

®0; BoesTunedd dsicmsinst @vwm (98w &be
23008 Goesxs @)

(oreryllg AauGpesienr Fhrarhser - Srrdlw afHaer
el (BbH @) TTeThIs SjewLdFFiT)

(The Hon. Sivanesathurai Santhirakanthan - State Minister
of Rural Road Development)

E8sY I8 wom &,

2 CLonBlgsi.
Seconded.

e E®eszd ExY, ests e3®8» Ses.
aflsarr Bl (B) GTmmY%CIB eI L F.
Question put, and agreed to.
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YBATLIDS,  LOTITLIG  6TEW.6TLD.6TLD.  APSYVSTUTTLI 6T 561
YSBTTFTS BT YFVGs), LTG5S  Fwgeilsrw
YU BT FEWEVDLD 6UBIGE TN B6NT.

Whereupon THE HON. SM.M. MUSZHAARAFF left the Chair, and
THE HON. JAGATH SAMARAWICKRAMA took the Chair.
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(The Hon. Gevindu Cumaratunga)
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"I wish to make an announcement in respect of the Bill titled
“Central Bank of Sri Lanka”.

The Court has determined that none of the provisions in the Bill
are inconsistent with the Constitution."
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(The Hon. Presiding Member)
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(The Hon. (Dr.) Susil Premajayantha, Attorney-at-Law)
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Question put, and agreed to.
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Accordingly, the Debate stood adjourned.

Debate to be resumed on Wednesday, 20th March, 2024.
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It being 5.30 p.m., THE HON. PRESIDING MEMBER adjourned
Parliament without Question put.

Parliament adjourned accordingly until 9.30 a.m. on Wednesday,
20th March, 2024.
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