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Determination of the Supreme Court:

IN THE SUPREME COURT OF THE DEMOCRATIC SOCIALIST REPUBLIC OF SRI-LANKA

“AYURVEDA (AMENDMENT) BILL”

S.C.S.D. No. 22/2023 Petitioner:
Counsel:
S.C.S.D. No. 23/2023 Petitioner:
Counsel:
S.C.S.D. No. 24/2023 Petitioner:
Counsel:
S.C.S.D. No. 34/2023 Petitioner:
Counsel:
S.C.S.D. No. 35/2023 Petitioner:

.

Dr. B. A. Rathnapala, Ropa Ayurvedic Hospital,

No. 115/8, Kottawa Road, Mattegoda.

Suren Gnanaraj with Pasan Weerasinghe,

Rashmi Dias and Sakuni Weeraratne

Alawattage Upali Chandrasiri, 9/E, Angamuwa

Road, Arukwatta, Padukka.

Petitioner in person

Dodamgoda Kumara Gamage Manjula
Chathuranga Kumara, “Gilana Upasthana
Sevaya”, No. 210, Wewalthalawa,

Yatiyanthota.

Amila Perera with Sanduni Poornima

Sampath Kosala Sri Hewage, 169/1C,

Panaluwa, Watareka, Padukka.

Hangili Gedara Tharanga Roshan Lakmal, No.

410, Beddagederamulla, Meegoda.

. Walimunige Tharanga Siri Priyankara, No.

139, Horawela, Walasmulla.

lllandarige Vidhura Bashitha, No. 219/R,

Anuragoda, Getakanda, Papiliyawala.

Mahapathunegi Asiri Pathum Perera, No. 815,

Ganemulla Road, Thunpaliya, Jaela.

Pulasthi Hewamanne with Harini
Jayawardhana, Fadhila Fairoze and Githmi

Wijenarayana

‘Sri Lanka Swadeshiya Vaidya Sabawa’, No. B

15/A, Wedagedara, Arakotawella,
Dewanagala.

Samarasinghe Arachchilage Mayura
Priyantha, ‘Isiwara Sewana’,

Dhammemanana, Wembiyagoda, Kalawana.

Herath Rajapakse Mudiyanselage Saminda,

No. B15A, Wedagedara, Arakotawella,

Dewanagala.

Dediyawalage Neil Pushpakumara, No.

211/55, Old Kottawa Road, Mirihana,

Nugegoda.
Wanasinghe  Mudiyanselage  Indrajeeva
Sarath  Kumara, ‘Pulasthi Wedamedura’,

Agulgamuwa, Pansiyagama, Melsiripura.

Sandhareka Dilani Liyanamana, No. 62/178,

Old Kottawa Road, Mirihana, Nugegoda.

Counsel:

S.C.S.D. No. 52/23 Petitioner:

Counsel:

S.C.S.D. No. 55/23 Petitioner:

Counsel:

S.C.S.D. No.57/23 Petitioner:

Counsel:

Respondents
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Nilshantha  Sirimanne  with  Deshara

Goonetilleke

. Dr. Kamal Weerapperuma, Ayurma Medical

Office, Bogaha Junction, Kiribban Ara,

Sevanagala.

. Dr. Washington Galhenage Nanayakkara, No.

160, Delgahawatta Road, New Town,

Mulleriyawa.

Aruna Laksiri Unawal

Hewa Amarathunga f

Amarathunga, No. 1, Aluth Mawatha,

Siddamula, Piliyandala.

Canishka G. Vitharana

Y. D. Umesh Isuru Dissanayaka, No. 118/B,

Nadurana Road, Dandeniya, Eheliyagoda.

K. G. Nissanka with T. Padmasiri and R. Dabare

1. Hon. Attorney General, Attorney General’s Department,

Colombo 12.

(InS.C.5.D. No.35/23) 2.

Ministry of Health, ‘Suwasiripaya’, No.

Keheliya Rambukwella, MP, Hon. Minister of Health,

385, Rew.

Badeegama Wamalawansa Thero Mawatha, Colombo 10.

Counsel for the State

Viveka Siriwardena, PC, ASG with Nayomi Kahawita, SSC,

Medhaka Fernando, SC and Ishara Madarasinghe, SC

BEFORE: S. Thurairaja, PC

Yasantha Kodagoda, PC

Janak De Silva

Judge of the Supreme Court
Judge of the Supreme Court

Judge of the Supreme Court

The Court assembled for hearings at 10.00 a.m. on 24", 25", 26" and 27" of July 2023.

ABillin its short title referred to as the “Ayurveda (Amendment) Bill” [Bill] was published

in the Government Gazette of 9™ June 2023. It was placed on the Order Paper of

Parliament on 5% July 2023.

Eight petitions bearing Nos. S.C.5.D. 22/2023, S.C.5.D. 23/2023, S.C.S.D. 24/2023, S.C.S.D.
34/2023, 5.C.S.D. 35/2023, 5.C.S.D. 52/2023, S.C.S.D. 55/2023 and S.C.5.D. 57/2023 were

filed, challenging the constitutionality of the Bill. In addition, a Petitioner also filed papers

seeking to intervene in S.C.S.D. 22/2023 in support of the Bill.

Upon receipt of the said petitions, the Registrar of this Court issued notice on the Hon.

Attorney General as required by Article 134(1) of the Constitution. The Petitioners,

Intervenient Petitioner and the Hon. Attorney-General were extensively heard.
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Preliminary Objection

There was one preliminary objection raised by the learned ASG to S.C.5.D. 57/2023. It was
submitted that the Petitioner had not properly invoked the jurisdiction of the Court in

terms of Article 121 (1) of the Constitution which reads:

“(1) The jurisdiction of the Supreme Court to ordinarily determine any such question as
aforesaid may be invoked by the President by a written reference addressed to the
Chief Justice, or by any citizen by a petition in writing addressed to the Supreme
Court. Such reference shall be made, or such petition shall be filed, within fourteen
days of the Bill being placed on the Order Paper of the Parliament and a copy
thereof shall at the same time be delivered to the Speaker. In this paragraph
“citizen” includes a body, whether incorporated or unincorporated, if not less than

three-fourths of the members of such body are citizens.” (Emphasis added)

It was contended that the Petitioner had failed to duly deliver a copy of the petition to the

Speaker.

The impugned Bill was placed on the Order Paper of Parliament on 5% July 2023.
Therefore, the petition should have been filed in the Supreme Court and a copy of it
should have been delivered to the Speaker on or before 19" July 2023. There was no
contest regarding compliance with the first part of this requirement. As regards the
second part, the Secretary General of Parliament has confirmed in writing to the Attorney
General by letter dated 20" July 2023 that the petition in S.C.S.D. 57/2023 was received
in the Office of the Speaker of Parliament at 11.10 a.m. on 20™ July 2023. In the
circumstances, learned ASG submitted that the Petitioner had failed to submit to the

Speaker a copy of the petition within the timeframe provided in Article 121(1).

The learned Counsel for the Petitioner contended that he had sent a copy of the petition
to the Speaker by registered post on 19'" July 2023. The registered postal article indicates
that it has been posted at 3 p.m. on that day. It was submitted by learned counsel for the

Petitioner that this satisfies the requirement of “delivery”.

We are of the view that the Petitioner has failed to comply with the mandatory provision
of the Constitution in failing to deliver a copy to the Speaker as required by Article 121(1).
The purpose of such requirement is reflected in Article 121(2) of the Constitution, which
requires the proceedings of Parliament in regard to such a Bill be suspended for a period
of three weeks when the jurisdiction of Court is invoked as provided in Article 121(1) of
the Constitution. The notice on the Speaker facilitates the legislature to take cognizance
that a citizen has challenged a Bill and, therefore, to await the Determination of the
Supreme Court on the constitutionality of the Bill. Hence delivery means, in fact, delivering
a copy of the petition on the Speaker. The term “delivery” denotes receipt by the intended
recipient as opposed to the meaning of the term “dispatch”. Merely dispatching it by
registered post or other mode does not satisfy the requirement in Article 121(1) of the

Constitution.

This view has been adopted by Court in Sri Lanka Telecommunications Bill [Decisions of
the Supreme Court on Parliamentary Bills (1991-2003) Vol. VII, p. 21], Divineguma Bill
[Decisions of the Supreme Court on Parliamentary Bills, (2010-2012) Vol. X, p. 69],
Homeopathy Bill [Decisions of the Supreme Court on Parliamentary Bills (2016-2017)
Vol. Xlll, p. 51] and Poisons, Opium and Dangerous Drugs (Amendment) Bill (S.C.S.D.
53/2022).

We see no reason to differ from the reasons enumerated therein. For the foregoing
reasons, we uphold the objection raised by the learned ASG and dismiss the petition in

$.C.5.D.57/2023.
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Jurisdiction of Court

This Court is exercising the jurisdiction vested in it in terms of Article 120 of the

Constitution which reads:

“The Supreme Court shall have sole and exclusive jurisdiction to determine any
question as to whether any Bill or any provision thereof is inconsistent with the

Constitution...”

The scope of our jurisdiction is dealt with in Article 123(1) of the Constitution which
requires the determination of the Court to be accompanied by the reasons therefor and
shall state whether the Bill or any provision thereof is inconsistent with the Constitution
and if so, which provision or provisions of the Constitution. When a primary determination
is made as provided in Article 123(1) as to any inconsistency with the Constitution, the
consequential determinations the Court is required to make are specified in Article 123(2)

which reads:

“(2) Where the Supreme Court determines that the Bill or any provision thereof is

inconsistent with the Constitution, it shall also state —

(a) whether such Bill is required to comply with the provisions of paragraphs (1)
and (2) of Article 82; or

(b) whether such Bill or any provision thereof may only be passed by the special
majority required under the provisions of paragraph (2) of Article 84, or

(c) whether such Bill or any provision thereof requires to be passed by the special
majority required under the provisions of paragraph (2) of Article 84 and
approved by the People at a Referendum by virtue of the provisions of Article
83,

and may specify the nature of the amendments which would make the Bill or such

provision cease to be inconsistent.”

Therefore, the jurisdiction of the Supreme Court is limited to determining whether the Bill
or any provision thereof is inconsistent with the Constitution. Court does not have
jurisdiction to determine the constitutionality of any proposed Committee Stage
Amendments without determining whether the Bill or any provision thereof is

inconsi: with the C . Where the Court so determines and in specifying the

nature of the amendments which would make the Bill or such provision cease to be
inconsistent, it is possible for the Court to consider any changes proposed by the Hon.
Attorney General or any party to the proceedings. Further, notwithstanding proposals
which the Attorney General submits to this Court as being proposed amendments to be
introduced during the Committee Stage in Parliament, this Court must determine the

constitutionality of the respective clauses of the Bill which has been gazetted.

Particularly in view of certain submissions that were made by learned counsel for some of
the petitioners, it is necessary to repeat what has been stated in several previous
determinations, that is, the Supreme Court does not have jurisdiction to comment upon
the suitability or desirability of underlying policy based upon which the Bill has been
developed. The jurisdiction of this Court is restricted to the consideration of the
constitutional implications of the Bill as a whole or clauses thereof. Moreover, Articles 16
and 80(3) do not enable Court to call into question any existing provisions of the law.
Therefore, it would not be within our remit to redress possible constitutional

inconsistencies that may exist in existing law which is sought to be addressed by the Bill.
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Outline of the Bill

The Bill seeks to amend several provisions in the Ayurveda Act No. 31 of 1961 as amended

(Main Act). The provisions which have evoked objections are as follows:

1. Clauses 2, 3, 27, 29, 30, 31, 32, 33, 34, 35, 36, 37, 39, 40 and 41 of the Bill use the
terms Ayurveda Bhaisajjaka (qru860¢ eevadsn) and Bhaisajjaka (cewwdsm).

2. Clause 10 of the Bill seeks to amend Section 10 of the Main Act by introducing
‘herbal cultivation’.

3. Clause 11 of the Bill is sought to be amended to increase the membership of the
Ayurveda Medical Council from 18 to 25.

4. Clause 13 of the Bill seeks to amend Section 13 of the Main Act. The said Clause
has the effect of, inter alia, repealing subsections (c), (d), (e), (f), and (g) of Section
13(1) of the Main Act.

5. Clause 24 of the Bill amends, inter alia, Section 51(1)(a) of the Main Act and
requires the Ayurveda Medical Council to maintain an additional register, i.e., a
‘Consultant Physician register’.

6. Clause 25 of the Bill amends Section 52 of the Main Act and seeks to regulate the
registration of such consultants.

7. Clause 46 of the Bill seeks to amend Section 89 of the Main Act setting out the
interpretation of defined terms. Clause 46(1) seeks to amend the definition of

Ayurveda to bring ‘Yoga’ within its ambit.

Article 9

The Petitioners in S.C.S.D. 23/2023, 24/2023 and 35/2023 contended that the provisions
of the Bill as a whole are inconsistent with Article 9 of the Constitution which seeks to give
Buddhism the foremost place and imposes a duty on the State to protect and foster the
Buddha Sasana. This contention was based on the use of the words Ayurveda Bhaisajjaka
(mrwded; covadsn) and Bhaisajjaka (cewvwdsz) in multiple clauses of the Bill. We

have given careful consideration to the submissions made in that regard.

By way of introduction to Article 9 of the Constitution, we wish to observe that, it is
pertinent to note that certain religions have received Constitutional recognition in many
countries around the world, and in some such Constitutions, a certain degree of
preferential recognition and or treatment has been accorded to certain religions. By some
estimates, approximately 40 per cent of all Constitutions explicitly recognises a particular
religion and confers on the State a Constitutional duty to recognise, protect and foster
such religion, while also constitutionally guaranteeing general religious rights. As much as
half of the world’s population live under constitutional arrangements of this sort. [See
Benjamin Schonthal, Securing the Sasana through Law: Buddhist constitutionalism and
Buddhist-interest litigation in Sri Lanka, Modern Asian Studies, Cambridge University

Press, 2006, p. 1966 at 1969].

Buddhism has received the constitutional status in many south and southeastern states
as well. Article 361 of the Constitution of Myanmar acknowledges ‘the special position of
Buddhism as the faith professed by the great majority of the citizens’. Articles 43 and 68
of the 2008 Constitution of Cambodia professes Buddhism to be ‘the state religion” and
requires the state to ‘disseminate and develop the Pali schools and Buddhist institutes’
and further recognises the rights to freedom of worship and belief. The 2017 Constitution
of Thailand by Section 7 requires that the head of State, the King, to be a Buddhist and

Upholder of religions. Section 67 provides that the State should support and protect

Buddhism and other religions. In supporting and protecting Buddhism, which is the
religion observed by the majority of Thai people for a long period of time, the State should
promote and support education and dissemination of dharmic principles of Theravada
Buddhism for the development of the mind and the development of wisdom, and shall
have measures and mechanisms to prevent Buddhism from being undermined in any
form. The State should also encourage Buddhists to participate in implementing such

measures or mechanisms.

Article 3 of the Constitution of Bhutan states that Buddhism is the spiritual heritage of
Bhutan, which promotes the principles and values of peace, non-violence, compassion
and tolerance. Article 9 therein states that the State shall strive to create conditions that
will enable the true and sustainable development of a good and compassionate society

rooted in Buddhist ethos and universal human values.

Reference to religion in the Constitution and the according to special or preferential status
to a particular religion is not confined to the Constitutions of Asian countries. According
to the constitutional norms of the United Kingdom, the Church of England and the Church
of Scotland have been vested with special recognition respectively in England and Wales
and in Scotland through its relationship with the State. The monarch of the United
Kingdom is the head (also referred to as the 'Supreme Governor’) of the Church of England

and the Church has statutory representation in the House of Lords.

Catholicism is given constitutional status in many countries. Article 2 of the Constitution
of Argentina states that the Federal Government supports the Roman Catholic Apostolic
religion. The Constitution of Norway declares that the Church of Norway, an Evangelical-
Lutheran church, will remain the Established Church of Norway and will as such be
supported by the State. Section 4 in Part | of the Danish Constitution recognises that the
Evangelical Lutheran Church shall be the Established Church of Denmark, and, as such, it
shall be supported by the State. The role of Christianity in preserving nationhood is
acknowledged in the preamble of the Hungarian Constitution. Section 2 of the

Constitution of Malta declares that the religion of Malta is the Roman Catholic Apostolic

Religion. Similarly, Article 9 of the Constitution of Monaco states that the Catholic,

Apostolic and Roman religion is the religion of the State.

Similarly, Islam has been recognised as the State religion by Article 2 of the Constitution
of Egypt. Article 1 of the Tunisian Constitution declares Islam as the religion of the country.
The Constitution of Malaysia in Article 3 declares that Islam is the religion of the
Federation. The Constitution of Pakistan states that all laws are to conform with the
injunctions of Islam as laid down in the Quran and Sunnah. Many middle eastern countries

also accord preferential legal placement to Islam.

The constitutional justification for granting special status and a preeminent duty on the
state to protect a particular religion appears to be founded upon the origins and historical
evolution of such religions in those countries and the faith of the disciples of such primary
religion being inextricably interwoven with the evolution of the culture, societal norms,
and the civilization.

Whether the provisions of Constitutions which confers special recognition and
preferential placement to certain religions cause such States to be non-secular is
debatable and is to be determined necessarily on a case-by-case basis. A deep study of
each Constitution and other applicable laws must be undertaken to arrive at a
determination on such a matter. However, it is pertinent to note that by preferential
recognition being accorded to one religion alone, a constitution does not necessarily
become non-secular, as constitutional recognition has been accorded to other religions
and rights-based protection vested in disciples of such other religions and the State has

been separated in its functions and powers with the primary religion.

Article 9 of the Constitution provides that, “The Republic of Sri Lanka shall give to
Buddhism the foremost place and accordingly it shall be the duty of the State to protect
and foster the Buddha Sasana, while assuring to all religions the rights granted by Articles

10 and 14(1)(e)".

As with regard to the interpretation of any Article in the Constitution, Article 9 also cannot
and should not be viewed in isolation. Doing so, would not give rise to the true meaning
and implications of the Article. Particularly given the multi-ethnic and multi-religious
character of the People of Sri Lanka, fundamental human rights of the People including,
in particular, the right to equality guaranteed by Article 12, it is necessary that all people
of the country and the different communities enjoy an absolute and unconditional parity
of status, independent of the language, religion, culture and other factors that may

differentiate them. From the perspective of religion, this parity of status is protected and
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guaranteed by Article 10 which provides that “Every person is entitled to freedom of
thought, conscience and religion, including the freedom to have or to adopt a religion or
belief of his choice.”, Article 12(1) - "All persons are equal before the law and are entitled
to the equal protection of the law.”, Article 12(2) — “No citizen shall be discriminated
against on the grounds of race, religion, language, caste, sex, political opinion, place of
birth or any one of such grounds.”, Article 12(3) - “No person shall, on the grounds of race,
religion, language, caste, sex or any one of such grounds, be subject to any disability,
liability, restriction or condition with regard to access to shops, public restaurants, hotels,
places of public entertainment and places of public worship of his own religion.”, Article
14(1)(a), (b) and (c) - “Every citizen is entitled to — the freedom of speech and expression
including publication; the freedom of peaceful assembly; and the freedom  of
association.”, and Article 14(1)(e) — “Every citizen is entitled to the freedom, either by
himself or in association with others, and either in public or in private, to manifest his

religion or belief in worship, observance, practice and teaching.”.

Therefore, Article 9 of the Constitution should be read and understood side-by-side the
afore-stated Articles of the Constitution. All people of Sri Lanka must be able to enjoy the
full benefits of Articles 9, 10, 12 and 14 of the Constitution, independent of their religion,
faith and beliefs. The application of one Article cannot in any way infringe the rights of the
people of this country recognised by the Constitution or restrict any person from enjoying
the full benefits of the other Articles referred to above. No interpretation of these Articles
of the Constitution which adversely affects enjoying the pride of being an equal citizen of
this country, the dignity of being born a Sri Lankan, equality, parity of status of all People
of Sri Lanka, and the peaceful coexistence between the different communities, can be
accepted.

In view of the above constitutional provisions, there cannot be any debate on whether Sri

Lanka is a secular State. In fact, this position has been accepted in a number of decisions.

In Azhar Ghouse v. Mohamed Ghouse and Others [(1986) 1 Sri. L. R. 48 at 55] the secular

nature of the State was acknowledged.

In Ashik v. Bandula and Others (noise pollution case) [(2007) 1 Sri. L. R. 191 at 196 - 197]
S.N. Silva C.J. held:

"This, in our view puts the matter back to square one. It has to be firmly borne in
mind that Sri Lanka is a secular State. In terms of Article 3 of the Constitution,
Sovereignty is in the People at common devoid of any divisions based on

perceptions of race religion language and the like.” (Emphasis added)

Moreover, as held by Thilakawardane J. in Nineteenth Amendment to the Constitution
Bill (2004) [Decisions of the Supreme Court on Parliamentary Bills (2004-2006), Volume
VIil, 58 at page 65]:

“The essence of being a secular State, as Sri Lanka is the recognition and
preservation of the different types of people, with diverse language and different

belief, and placing them together so as to form a whole and united nation.

[]

A truly free society is one which can accommodate a wide variety of beliefs,
diversity of tastes and pursuits, customs and codes of conduct. A free society is one,
which aims at equality with respect to the enjoyment of fundamental freedoms,
and such freedom must surely be founded in respect for the inherent dignity and

the inviolable rights of the human person."

This was quoted with approval in Penal Code (Amendment) Bill [S.C.S.D. 13/2023].

The Petitioner in S.C.S.D. 23/2023 appeared in person. It was his contention that the Bill

as a whole is inconsistent with Articles 3, 9 and 10 of the Constitution.

Mr. Amila Perera appearing for the Petitioner in S.C.S.D. 24/2023 formulated a similar
argument, but in a more detailed and coherent manner supported by supplementary
submissions made in that regard by Mr. Pulasthi Hewamanna for the Petitioner in S.C.S.D.
34/2023 and Mr. Nilshantha Sirimanna appearing for the Petitioner in S.C.S.D. 35/2023.
They contended that the use of the terms Ayurveda Bhaisajjaka (gru8ede covndsdm)
and Bhaisajjaka (eewedsz) in the Bill violated Article 9 of the Constitution. it was
submitted that the use of these terms in the Bill denotes an attempt by the State to
derogate itself from its constitutional duty to protect and foster the Buddha Sasana and
the use of those terms in the Bill was an insult to Buddhism and the Buddha Sasana and

infringed the rights of the Sangha and the disciples of Lord Buddha.

In a refreshing and thought-provoking submission reflecting an in-depth study of the

subject, Mr. Amila Perera submitted that "cevwdsm" is a colloquial term identifying
certain individuals who practice the teachings of Lord Buddha contained in the chapter
Bhesajjakkhandhakaya (ewdsdasiQme) of Mahawaggapaliya (@@odws€w) in the
Vinaya Pitaka (8zye 80mw) which is the first of the three divisions of the definitive

canonical collection of scriptures of Theravada Buddhism.

Mr. Perera contended that the accepted dictionaries relating to Indo-Aryan languages do
not contain the word “cewvndszn" since the said word is merely a colloquial term used to
identify Buddhists who are actively practicing the teachings of Bhesajjakkhandhakaya
(ededsasiQma) in Vinaya Pitakaya. However, the word “cdwnds” or “ceness” (as
opposed to cewwdsm) can be traced to old forms of Indo-Aryan languages (such as
Sanskrit and Pali). He submitted that these terms referred to a set of Buddhist religious
principles pertaining to preventive and curative health care and medicine, which were

essentially components of Buddhist doctrines.

The attention of the Court was drawn to the use of those terms in different languages and

the context in which they are used in the Bill, and it was submitted that:

(a) compelling (though not necessarily) individuals following and practicing the
teachings of Bhesajjakkhandhakaya “eweddasivme” in Vinaya Pitaka
(widely recognised in Buddhist culture as “cevweddmwsy” and/or “argbedq
sevunddmesy”)to register under the Ayurveda Act or regulate them under the
Ayurveda Act is in violation of the Constitutional Rights under Articles 9, 10,
12(1), 14(1)(e), and 14(1)(g) [vide clause 2 etc.];

(b) the creation of bodies to regulate Ayurveda Bhaisajjaka (¢ebebq eensddn)
without suitably qualified members to regulate Ayurveda Bhaisajjaka (q205e0¢
cowndsn) violates Articles 9, 10, 12(1), 14(1)(e) of the Constitution [vide
clause 11];

(c) the establishment and/or creation of bodies to regulate education concerning
Ayurveda Bhaisajjaka (@gbed; ccwaddm) without members suitable to
regulate Ayurveda Bhaisajjaka (@@bet¢ cewwddn) violates Articles 9, 10,
12(1), 14(1)(e) of the Constitution [vide clause 16 / clause 20];

(d) granting of power to regulate traditional Buddhist teaching methods (e.g.
Pirivena) to persons who are not suitably qualified to do so (vis-a-vis Sangha
community and Mahanayakas) is in violation of Articles 9, 10, 12(1), 14{1)(e) of
the Constitution [vide clause 16 / clause 20];

(e) directing members of the Council who are not required to possess sufficient
knowledge on Vinaya Pitaka to decide on matters that should reasonably and
otherwise be decided by the leaders of the Buddhist Community or Sangha
violates Articles 9, 10, 12(1), 14(1)(e) of the Constitution [vide clause 29];

(f) restricting the ability of Buddhist devotees to follow Bhesajjakkhandhakaya
(cvadsmiasions) in Vinaya Pitaka by imposing various fetters and/or
limitations is in violation of Articles 9, 10, 12(1), 14(1)(e) of the Constitution
[vide clauses 30, 31, 32].

(g) requiring individuals who wish to follow the teachings of Lord Buddha (more
specifically those in Bhesajjakkhandhakaya “cvuddsasiame” in Vinaya
Pitaka) to pay a prescribed fee determined by the Council is in violation of

Articles 9, 10, 12(1), 14(1)(e) of the Constitution [vide clause 33];
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(h) imposing/permitting to impose financial restrictions on following of teachings
of Lord Buddha is in violation of Articles 9, 10, 12(1), 14(1)(e) of the Constitution
[vide clause 35];

(i) restricting Buddhist devotees’ rights to follow teachings under
Bhesajjakkhandhakaya (ewedsEasidme) in Vinaya Pitaka is contrary to

Articles 9, 10, 12(1), 14(1)(e) of the Constitution [vide clauses 39, 41];

In examining these contentions, we are called upon to interpret the scope of Article 9 of
the Constitution. In particular, we must ascertain what is meant by the statement “The
Republic of Sri Lanka shall give to Buddhism the foremost place and accordingly it shall be

the duty of the State to protect and foster the Buddha Sasana...”.

In this interpretative process, it is useful and indeed necessary to examine the historical
development of Article 9 of the Constitution and in particular the historical status given
to Buddhism in Sri Lanka. A divisional bench of 7 judges of this Court acknowledged in
Attorney-General and Others v. Sumathipala [(2006) 2 Sri.L.R. 126 at 132] that it is well-
settled law that the legislative history of a statute is the most fruitful source of instruction

as to its proper interpretation.

Historical chronicles establish that Buddhism was recognised as the state religion from the
day of its introduction into the island during the reign of King Devanampiya-Tissa. He
requested Arahat Mahinda to establish the sima so as to include the city in order that the
King could live “within the Buddha’s command” (Mahawansha xv, 182-183). According to
Venerable Dr. Walpola Rahula, History of Buddhism in Ceylon, The Anuradhapura period
39 Century BC — 10™ Century AC, Buddhist Cultural Centre, (2014) 4'" Ed., page 62, from
that day in the third century B.C. to the end of the Sinhalese rule in the 19'" century A.C.,
only a Buddhist had the legitimate right to be King of Ceylon. The author goes on to

enumerate several historical facts in support of his thesis. The constitutional position of

Buddhism was so strong that to act against the Sasana was regarded as high treason

(supra. 71).

The King was considered to be the secular head of Buddhism who protected the Sasana
(supra. 66). One of his primary duties was to look after the well-being of the Sasana (supra.
67). In fact, the Sasana constituted a fully-fledged state department. The King was the
principal lay disciple of the Buddha Sasana. Safeguarding the purity and well-being of the
Sasana and maintaining the Sangha and monasteries were primary duties incumbent
mainly on the State, although private individuals and the public collectively established
and maintained aramas on a smaller scale (supra. 72). Often Kings engaged in the
“purification of the Sasana” whenever they found it to be disorganised or corrupt. It was
the duty of the State to suppress, by law or expulsion, undesirable heretical elements that

stained the purity of the Sasana (supra. 67).

This historical place accorded to Buddhism in Sri Lanka was recognised by the high
contracting parties in Article 5 of the Kandyan Convention (1815 A.C.) which resulted in
the ceding of the Kandyan kingdom and the British colonizers gaining colonial dominance
over the entire island of Ceylon (as Sri Lanka was called then) and the ensuing suppression
of the sovereignty and power of the King of the Kandyan kingdom and the monarch of

England gaining sovereignty over the entire island of Ceylon.
Article 5 of the Kandyan Convention reads:

“5. The religion of Boodho, professed by the chiefs and inhabitants of these
provinces, is declared inviolable, and its rites, ministers, and places of worship are

to be maintained and protected.”

(Source: The Legislative Enactments of Ceylon, 1956 Revised Edition, Vol. X, page
877)

The challenges of the implementation of this obligation are succinctly set out by
Seneviratne J. in Rev. Pallegama Gnanarathana v. Rev. Galkiriyagama Soratha [(1988) 1

Sri.L.R. 99 at 136] as follows:

“The Constitutional result of this convention was that the Sovereign of England, a
Christian took over the obligations of the Kandyan King in respect of the Buddha
Sasana. The Dalada Maligawa was placed in the custody of an agent of the
Government; and the appointments and dismissals of monks and the control of
domestic matters of the Buddhist temples was vested in the Governor. "The
principal Bhikkus were appointed by the Governor as were the Basnayake Nilames
and some Kapuralas to principal Devalas". (Ceylon Historical Journal - Volume X -
Buddhism under the British in Ceylon (1840-1855) Dr. K. M. de Silva). There was
opposition by the Christian clergy to a Christian monarch - a Christian Government
- concerning itself with the internal affairs of the Buddha Sasana which they
considered as an "idolatrous and immoral faith". The leader of this movement was
Jingoist Wesleyan clergyman Rev. Spence Hardy. Dr. K. M. de Silva in the article
referred to above states as follows: "In 1839 Rev. Spence - Hardy a Wesleyan
Missionary issued a pamphlet calling upon the Government to sever its connection
with Buddhism. This connection of the British Government with Buddhism was
described as between a Christian Government and a idolatrous religious system".
As a result of this agitation the British Government in the United Kingdom
considered the effect of the said Clause 5 of the Kandyan Convention and gave it
various interpretations. Due to this agitation the British Government in Ceylon
sought to pass the Ordinance No. 2 of 1846 the preamble to which was as follows:
- "Whereas it is expedient for the British to relinquish the charge of the Dalada or
tooth, of Budhu, and to withdraw from the direct interference in the appointment
of the priests and chiefs of Vihares and Dewalas, and to enable the professors of

the Buddhist religion to provide for the commandment of their Vihares and Dewales

and of the revenue appertaining thereto." This was the first attempt to overcome
the effect of Clause 5 of the Kandyan Convention, but the then Queen of England
Queen Victoria refused to assent to this legislation. Further representations
continued from the Christian community in the Island taking offence that a
Christian King was concerned with the appointments of priests for Buddhist
temples. The result of these memorials and petitions addressed to Her Majesty was
a Despatch dated 4.12.1852 by Sir John Pakington Her Majesty's Secretary of State
for Colonies. This Despatch which is a landmark in the history of Buddhism under
British Rule had as its object to put an end to the previously existing practice of
appointments made by the British Government to the officers of the Buddbhist Chief
Priesthood and other temples and Dewales. The Despatch directed that the elective
bodies consisting of the monks and any other officers, Chiefs should elect or
nominate persons for office and submit the same to the Governor for approbation,
upon which the Governor will issue his diploma or/recognition of appointment.
After this Despatch the practice of appointments by the Governor ceased in respect
of such appointments and the Governor continued to issue what was described as
the "diploma of appointment" - or the "recognition of appointment". By this
Despatch the Governor was authorised to issue "an instrument, which while
avoiding altogether the form of an appointment, productive as it is of false notions,
should simply profess to be a recognition by government of the title of the party".

(G. W. Wood House - The Ceylon Antiquary - Volume 111, Part ll, 1918).”

Nevertheless, when Ceylon gained independence from the British Empire, the Soulbury

Constitution did not accord to Buddhism any special constitutional status.



425 2023 gevden 10 426

In the run-up to the General Elections of 1970, the election manifesto of the United Front

contained the following commitment:

“Buddhism, the religion of the majority of the people, will be ensured its rightful
place. The adherents of all faiths will be guaranteed freedom of religious worship

and the right to practice their religion.”

(Source: Benjamin Schonthal and Asanga Welikala, Buddhism and the regulation of
religion in the new constitution: Past debates, present challenges, and future

options, CPA Working Papers on Constitutional Reform, No. 3, July 2016, page 9)

When drafting of the 1972 Constitution (the first Republican Constitution of Sri Lanka)
commenced in the Constituent Assembly, the Minister of Constitutional Affairs, presented
several Draft Basic Resolutions to the Steering and Subjects Committee. Draft Basic

Resolution 3 reads:

“In the Republic of Sri Lanka, Buddhism, the religion of the majority of the people,
shall be given its rightful place, and accordingly, it shall be the duty of the State to
protect and foster Buddhism, while assuring to all religions the rights granted by

Basic Resolution 5 (iv).”

(Source: Some Comments on the Constituent Assembly and The Draft Basic

Resolutions, S. Nadesan, Lake House Printers & Publishers Ltd. (1971), page 121)

Basic Resolution 5{iv) dealt with the right of every citizen to enjoy the freedom of thought,
conscience and religion including the freedom to have or to adopt a religion or belief of
his choice, and freedom, either individually or in community with others and in public or

private, to manifest his religion or belief in worship, observance, practice and teaching.

However, it is observed that there has been a slight change when Section 6 of the 1972
Republican Constitution was enacted. The term ‘ightful place’ has been replaced by

‘foremost place’.
Hence, Section 6 of the 1972 Constitution reads:

“The Republic of Sri Lanka shall give to Buddhism the foremost place and
accordingly it shall be the duty of the State to protect and foster Buddhism while

assuring to all religions the rights granted by section 18(1)(d).”

Consequently, it is necessary to recognise that the status granted to Buddhism in the 1972

Constitution is rooted in the mandate theory.

In The matter of an application by Rev. S Thero to be adi

1and enrolled as an
Attorney-at-Law [(2005) 3 Sri.L.R. 365 at 396], Wanasundera J. sought to explain this
constitutional transformation and the purpose of section 6 of the 1972 Constitution as

follows:

“This provision has had a noble and ancient ancestry. For over two thousand years
the State in this country had undertaken the protection of Buddhism, which was at
that time the State religion. It was so even in times of foreign domination and when
alien rulers occupied the throne. At the time the Kandyan Kingdom was ceded to
the British, the Chiefs and the High Priest insisted that a clause guaranteeing
protection of the religion of the Buddha be embodied in it. But a foreign
Government, with an established Church and Missionary activities found its Treaty
Commitments in conflict with its colonial policy and Christian ideals. Thus, this
clause in the Convention was quietly ignored during this period, though it remained
on our statutes book, virtually a dead letter, till the present provision superseded it
in 1972. The protection of Buddhism, whether by the courts or other

instrumentalities of the Government, during that period was minimal and therefore

those who point to the absence of any cases or precedent on this matter have
merely searched for something which was not there to be found. This present
provision in our Constitution may well be said to embody the aspirations of the
great Buddhist majority of this country, who, after we regained independence, once
again wanted this guarantee written into the Constitution so that the state and the

people could re-dedicate themselves to it.”

The Report of the Select Committee of the National State Assembly appointed to consider
the revision of the 1972 Constitution (Parliamentary Series No. 14 at page 146) read as

follows:

“12. Buddhism: the draft Constitution preserves unchanged the preeminent
position accorded to Buddhism in the 1972 Constitution (Article 9). However, this
position is now made inviolable in that there can be no change in regard to the
place accorded to Buddhism except with the express consent of the People (Article

82).”
Article 9 of the Draft Constitution annexed to the said Report reads as follows:

“9. The Republic of Sri Lanka shall give to Buddhism the foremost place and
accordingly it shall be the duty of the State to protect and foster Buddhism, while

assuring to all religions the rights granted by Articles 10 and 14(d).”

Hence, the duty to protect Buddhism, as included in the 1972 Constitution was proposed
to be adopted under the revised constitution. Nevertheless, following the 1978 General
Elections, it is observed that this was changed in the Bill to repeal and replace the 1972
Constitution presented by the Prime Minister and Minister of Local Government, Housing
and Construction on July 15, 1978 and published in the Gazette on July 17, 1978. There,

the word Buddha Sasana was substituted for Buddhism when it was sought to explain the

duty of the State. Thus, the 1978 Constitution (the present Constitution) as enacted reads

as follows:

“9. The Republic of Sri Lanka shall give to Buddhism the foremost place and
accordingly it shall be the duty of the State to protect and foster the Buddha
Sasana, while assuring to all religions the rights granted by Articles 10 and

14(1)(e).” (Emphasis added)

In Re Thirteenth A di to the C ion and the Provincial Councils Bill [(1987)

2 Sri.L.R. 312 at 364], Wanasundera J. in his dissenting judgment sought to define what is

meant by the term Buddha Sasana as follows:

“The new expression is a compendious term encompassing all ancient, historic and
sacred objects and places which have from ancient times been or are associated

with the religious practices and worship of Sinhala Buddhists.”

This interpretation was adopted in the Antiquities (Amendment) Bill [Decisions of the
Supreme Court on Parliamentary Bills (1991-2003) Vol. VI, p. 53 at 57], where it was
held that the expression Buddha Sasana is wider than Buddhism and includes the entire
establishment together with objects and places of religious practices and worship of

Buddhists.

Benjamin Schonthal (supra. pages 1991-1992) in analysing the change of word

“Buddhism” to “Buddha Sasana” states:

“Choosing ‘Buddha Sasana’ rather than Buddhism (Sinhala: buddhagama)
highlighted the distinctiveness of the Buddha’s dispensation; everything else was
simply ‘religion’. Choosing ‘Buddha Sasana’ also supported those who favoured a

territorialized definition of Buddhism because buddha sasandya implicated not only
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the Buddha’s teachings but his entire legacy, which included properties, shrines,

statutes, temples, other material objects, and geographic spaces.”

We must proceed to interpret Article 9 of the Constitution on the basis that this change
was intentional on the part of the legislature. It was meant to cover an area wider than
the word Buddhism. While retaining the word Buddhism to denote the religion to which
foremost place has been accorded in the Republic, the word Buddha Sasana was used to

impose a duty on the State to protect and foster the entire establishment of Buddhism.

We hold that Buddha Sasana in Article 9 of the Constitution includes the Dhamma
(principles and teachings of Buddhism including in particular recognized and undisputed
codifications of the teachings of Lord Buddha), the Sangha (ordained disciples of Buddha),
the preachings, rituals, and practices recognised by Buddhism, codifications of the
teachings of Lord Buddha and associated preachings, the institutional mechanisms such
as Piriven, Temples, and Sanghadhikarana, and organisational mechanisms and structures
such as Nikaya, and other systems such as ordainment to priesthood and Upasampada,
positions such as Viharadhipathi and Viharaadhikari, Buddhist lay organisations such as
Dayaka Sabha of Temples, and the property of the sasana such as Sangika Depala, all of
which are collectively called the Buddha Sasana which are in place in Buddhism to preach,
practice, retain, maintain, promote, foster and protect that Buddhism. In fact, it is
necessary to observe that Buddhism and the Buddha Sasana are interdependent and

inextricably interwoven.

We, therefore, determine that the word “Buddha Sasana” in Article 9 is a compendious
term and includes the entire establishment of Buddhism as defined above. Thus, we
conclude that the Thripitaka consisting of the Vinaya Pitaka, Sutta Pitaka and Abhidamma
Pitaka falls within the word “Buddha Sasana”. Hence, the State has a duty, inter alia, to

protect and foster the Thripitaka.

Wanasundera J. In The matter of an application by Rev. Sumana Thero to be admitted
and enrolled as an Attorney-at-Law (supra. page 403) sought to give meaning to the

words “protect” and “foster” in section 6 of the 1972 Constitution as follows:

“The next matter that arises for consideration is the extent of the protection
afforded by section 6. The operative words are "protect” and "foster". They are
ordinary words understood by everybody. "Protect” means keep safe, defend,
guard against damages or injury. “"Foster” means promote growth or, encourage
tend. For the purpose of interpreting the provisions of section 6, it would be
sufficient if | were to regard the year 1972 as the material date this being the date
of the introduction of that provision. When it is said that Buddhism should be
protected, does this envisage a restoration of the religion to its original purity or
merely its preservation from further degeneracy and depredation? The issue
becomes further complicated by the fact that, as stated earlier, it is still possible to
see in this country the Dhamma Vinaya in its pure form, not only preserved as
theory or text but also in practice as living example. Side by side with this, we also
see in certain quarters the spectacle of a departure from those high ideals where
laxity and degeneracy prevail. Let me again, for the present purpose, take as it were
the lowest common denominator, namely the present state of the religion and the
general standards now prevailing among the majority of the Buddhists. | find that
it is unnecessary to express a wider opinion, since this case can be resolved on that
basis. There is another way of looking at the same matter. One may pose the
question whether the provisions of section 6 should be regarded as a sword or as a
shield. That is to say, should section 6 be applied in a positive sense so as to undo
even earlier transgressions and transactions, or only negatively in a defensive way,
to prevent and ward off threatened dangers. Following what | have said earlier, let
me again assume that we are concerned with prospective transgressions and the

duty of preventing them. Even transactions, if any, between 1972 and today are
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not before us for determination and in any case if there had been any such
transgression, they will have to be tested in the light of the over-riding provisions

of section 6. They too have no bearing on this matter.” (Emphasis added)

Having considered the nature and the scope of Buddhism and Buddha Sasana, it is now
necessary to consider the nature of the duty conferred on the State by Article 9 with

regard to Buddhism and the Buddha Sasana.

What is the nature of the constitutional duty imposed? Does it contain both a positive and

negative elements?

In our view the constitutional duty to protect the Buddha Sasana includes both these
elements. The positive element requires the State, inter alia, to take active steps to keep
safe, defend and guard the Buddha Sasana against any harm, damages or injury from any

source and take active steps to prevent its erosion from within and without.

In this context, it is apposite to refer to the Mahaparinibbanasutta (The Discourse about
the Great Emancipation) and in particular to Satta Sangha-Aparihaniya Dhamma (Seven

Things which Prevent Decline in the Community).

In Sumanadasa and Others v. Attorney General [(2006) 3 Sri.L.R. 202 at 212], Court in
interpreting the words “for the protection of fundamental rights” in Article 118(b) of the
Constitution held that “protection” is wider than the word “enforcement”. It was held that
it is incumbent on the Court to make such orders as are necessary to ensure that the
fundamental rights guaranteed by the Constitution are adequately protected and

safeguarded.

A practical example of the fulfilment of this positive duty was brought to our attention by
one of the Petitioners. By virtue of an order made in terms of Article 33(2)(h) and
published in Gazette Extraordinary bearing no. 2109/13 dated 7" February 2019,
President Maithripala Sirisena declared both the Sinhala and Pali texts of the Thripitakas

a national heritage.

The negative element requires the State to abstain from doing any act which will cause

any damages or injury to the Buddha Sasana.

Similarly, the constitutional duty to foster the Buddha Sasana includes both positive and

negative elements.

The positive element requires the State to take active steps to promote growth or,
encourage tend of the Buddha Sasana. The negative element requires the State to abstain

from doing any act which will violate this positive duty.

In this context, it is pertinent to note that the State includes the executive, legislature and
the judiciary. In the fulfillment of their constitutional duties and the exercise of their
respective powers, these three organs of the State must comply with the afore-stated
positive and negative elements of the constitutional duty arising out of Article 9. This
determination may be seen as inter-alia an instance whether the judiciary is fulfilling that

duty cast on the judiciary by Article 9 of the Constitution.

Courts have sought to give practical utility to the duty imposed on the State to protect and

foster the Buddha Sasana.

In Provincial of the Teaching Sisters of the Holy Cross of the Third order of Saint Francis
in Menzingen of Sri Lanka (Incorporation) Bill [Decisions of the Supreme Court on
Parliamentary Bills (1991-2003) Vol. VII, 409] Court held that when there is no

fundamental right to propagate, if efforts are taken to convert another person to one’s
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own religion, such conduct could hinder the very existence of the Buddha Sasana and
spreading of another religion would not be permissible as it would impair the very

existence of Buddhism or the Buddha Sasana.

In Venerable Dr. Paragoda Wimalawansa Thero v. B. Wijerathna, Commissioner of
Motor Traffic and Others [C.A. 1978/2004, C.A. 1458/2006 (Writ) and C.A. 1459/2006
(Writ), C.A.M. 31.03.2014] Gooneratne J. refused to direct the competent authority issue
of a driving license to a Buddhist monk as it would offend the Buddhist way of life and the
Buddhist culture in our country. Court referred to Article 9 and held that judiciary being

one arm of the State, is bound to give effect to that constitutional provision.

The negative duty imposed on the State in relation to protecting the Buddha Sasana

includes not enacting laws which will cause any damage or injury to the Buddha Sasana.

This narration of the duties of the State under Article 9 of the Constitution would not be
complete, unless reference is made to the following: Article 9 of the Constitution not only
confers a constitutional duty on the State to give Buddhism the foremost place and protect
and foster the Buddha Sasana. It also confers the constitutional duty on the State to assure
to all religions the rights granted by Articles 10 and 14(1)(e). The State must comply with
all duties conferred on it by Article 9 of the Constitution, and not merely respect and
discharge the first set of duties towards Buddhism and the Buddha Sasana, while
neglecting or at the expense of the second set relating to all religions, which in Sri Lanka’s

context would mean to include Buddhism, Hinduism, Christianity and Islam.

If this Court were to revert to the position advanced on behalf of the Petitioners, their
arguments were based on the use of the words Ayurveda Bhaisajjaka (@rs8ede
coveddm) and Bhaisajjaka (cewwdgm) in the Bill. They submitted that the use of these
two terms violated in particular Article 9, and also violated Articles 10, 12(1) and 14(1)(e)

of the Constitution. We need not proceed to examine the wider arguments, particularly

due to the position taken by learned Additional Solicitor General (ASG), which is referred
to later in this Determination. Nevertheless, it is necessary to place on record the fact that
the learned Additional Solicitor General in no way attempted to (we would think rightfully
s0, and in accordance with the quasi-judicial recognition accorded to the Attorney General
by Courts of Sri Lanka) justify the inclusion of these terms as nomenclature in the Bill by
the Legal Draftsman. Learned ASG also did not submit that the State was seeking by the
proposed amendment to regulate the practice of Bhaisajjaka. In fact, her submissions in
that regard were deferential to the duty conferred on the State by Article 9 of the
Constitution towards Buddhism and the Buddha Sasana. Indeed, the relevant Cabinet
Memorandums too did not seek to enact a legal regime to regulate the practice of

Bhaisajjaka.

The word “eewedszm" is a colloquial term referring to the devotees and monks practicing
the teachings of Lord Buddha contained in the chapter Bhesajjakkhandhakaya
(eFfedusaasiQme) of Mahawaggapaliya (©@modom€w) in the Vinaya Pitaka (8o

Boma).

Following a careful consideration of the submissions made on behalf of the several
Petitioners in this regard and the non-contest of those submissions by the learned ASG
and our own findings, we conclude that the use of the words Ayurveda Bhaisajjaka
(p8ed; coveddm) and Bhaisajjaka (cewwdsm) in the Bill distorts the teachings of
Lord Buddha and in particular the Bhesajjakkhandhakaya (cweddmasiQme) of
Mahawaggapaliya (@w8dwe€w) in the Vinaya Pitaka (“8m»w 80m«”) and seek to
provide a legislative regulatory framework for the practice and the application of the said
stream of medicine embedded in the teachings of Lord Buddha and restricts it. This
conflicts with the duty on the State to protect and foster the Buddha Sasana as provided

in Article 9.

Accordingly, we hold that the references to Ayurveda Bhaisajjaka (¢xu8edq covwwdsdn)
and Bhaisajjaka (eevwndsm) in Clauses 2, 3, 27, 29, 30, 31, 32, 33, 34, 35, 36, 37, 39, 40
and 41 of the Bill are inconsistent with Article 9 of the Constitution. Thus, should the
Parliament choose to enact those clauses in the manner contained in the Bill, they can
only be passed with the special majority required under paragraph (2) of Article 84 and
approved by the People at a Referendum by virtue of Article 83. The inconsistency will
cease if Clauses 2, 3, 27, 29, 30, 31, 32, 33, 34, 35, 36, 37, 39, 40 and 41 of the Bill are
amended by deleting the words Ayurveda Bhaisajjoka (gubcd; cewwdsm) and

Bhaisajjaka (eewwdsm).
Sri Lankan Indigenous Traditional Medicine / Deshiya Chikithsa

Mr. Pulasthi Hewamanna appearing for the Petitioner in S.C.S.D. 34/2023 submitted that
the Bill fails to understand and/or distinguish, Sri Lankan Indigenous Traditional
Medicine/Deshiya Chikithsa, clumps various different traditional medical traditions who
have no similarities together and purport to regulate them based on a formalised testing
mechanism rooted in foreign traditional medical practices. By conflating Sri Lankan
Indigenous Traditional Medicine, with other foreign traditional medicine such as Ayurveda
(indigenous to India), or Unani from the Arabic-Islamic traditions or Siddha (indigenous to

South India), the Bill treats those who are unequal, equally.

It was submitted that such is further exacerbated by several provisions in the Bill, which,

inter alia;

i. fails to recognise that Sri Lankan Indigenous Traditional Medicine/Deshiya
Chikithsa, has a long oral history of being passed down from parent to child and
mentor to student, and that such traditions themselves are varied between

different geographical locations and different lineages/bloodlines;

ii. fails to provide for any self-regulation of Sri Lankan Indigenous Traditional
Medicine/ Deshiya Chikithsa, but instead, purporting to test such practitioners and
evaluate them by those trained in foreign indigenous medicine, which then

determines whether they can be registered under the Bill or not;
iii.  purports to then to appear to criminalise such non-registration;

iv.  purports to further criminalise their beliefs and even private family life including
their right to teach and train their children their beliefs by imparting sacred
knowledge, skills & practices, and even requires registration of their own private
herb cultivations, which is an intrinsic part of their way of life and affects the strong
bond between man and the land and its eco-system. This criminalises the
‘individual’ instead of ‘an act’ and also criminalises the inter-generational transfer

of Deshiya Chikithsa knowledge;

v. fails to recognise and protect the communal intellectual property of the Sri Lankan
Indigenous Traditional Medical Practitioners, which is a part of Sri Lanka’s cultural

heritage, and instead criminalises those who hold those beliefs.

Mr. Sirimanna on behalf of the Petitioner in S.C.S.D. 35/2023 made submissions
supporting this position. Both Mr. Hewamanna and Mr. Sirimanna have placed much
material to establish that Sri Lankan Indigenous Medicine or Deshiya Chikithsa is the oldest
practiced within Sri Lanka. They contended that such Sri Lankan Indigenous Medicine
dates back to prehistoric times of Ravana, as well as to mediaeval times, where the
Mahavedana (Chief Medical Officer) was one of the principal officers of the King’s Court.
In fact, Mr. Sirimanna drew our attention to the Hansard of Parliament in 1961 (at page
6631 thereof) to establish that, even at the time the Main Act was debated in Parliament,
indigenous systems of medicine practiced in the country were recognised and that such

systems existed from pre-Vijayan times, and certain speeches made during the said
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debate go on to describe the origins of Ayurveda, Siddha and Unani systems as well and
the virtues of the Sinhala Wedakama (the practice of traditional indigenous medicine in

Sri Lanka).

The extracts quoted from the Mahavamsa and Calavamsa and other historical chronicles
evidences the creation of ‘lying-in homes’ and hospitals by King Pandukabhaya as early as
394 B.C. and that the oldest hospital in the world is said to be the hospital uncovered
among the ruins of Mihintale. Moreover, King Buddhadasa, known as the physician king,
treated both people and animals. He is also said to have established refuges for the sick
in every village with physicians in them. Many other Sinhalese Kings performed similar

services.

There is much merit in the submission of the learned counsel on the heritage and value
of Deshiya Chikithsa. Nevertheless, the Bill seeks to make certain amendments to parts of
the overall framework of the Main Act which seeks, inter alia, regulates Ayurveda as
defined therein. The Main Act already identifies Deshiya Chikithsa as part of ayurveda.
Thus, the practice of the Deshiya Chikithsa is already regulated by the existing law. It is

not sought to be introduced for the first time through the proposed amendment.

The practice of ayurveda has been permitted by law. Any form of ayurveda can impact
public health. The State is therefore under a duty to establish a regulatory scheme to
safeguard public health from any of the different forms of ayurveda. Similar regulation is
seen in the practice of western medicine. In Vincent Panikurlangara v. Union of India and

Others (1987 AIR 990 at 995) it was held:

“..maintenance and improvement of public health have to rank high as these are
indispensable to the very physical existence of the community and on the

betterment of these depends the building of the society of which the Constitution

makers envisaged. Attending to public, in our opinion, therefore, is of high priority

— perhaps the one at the top.”

So long as the regulatory scheme does not discriminate between different forms of
ayurveda no inconsistency with the Constitution arises. No such allegation has been made
in the instant matter except when it comes to the representation in the Ayurveda medical

Council which is dealt separately.
Moreover, we are mindful of Article 80(3) of the Constitution which reads:

“Where a Bill becomes law upon the certificate of the President or the Speaker, as
the case may be being endorsed thereon, no court or tribunal shall inquire into,
pronounce upon or in any manner call into question, the validity of such Act on

any ground whatsoever.” (Emphasis added)

Thus, Court has concluded in a series of decisions that the validity of any provision of an
Act cannot be called into question directly or indirectly [New Wine Harvest Ministries
(Incorporation) Bill (Decisions of the Supreme Court on Parliamentary Bills (1991-2003)
Vol. VII, at p. 361); Swasthika Textile Industries Ltd. v Thantrige Dayaratne (1993) 2

Sri.L.R. 348 at 353; Re the Thirteenth A di to the C ion (1987) 2 Sri.L.R.

312 at 331; Active Liability Management Bill (Decisions of the Supreme Court on
Parliamentary Bills (2018) Vol. XIV, at p. 5); Medical (Amendment) Bill (Decisions of the
Supreme Court on Parliamentary Bills (2018) Vol. X1V, at p. 60); Counter-Terrorism Bill

(Decisions of the Supreme Court on Parliamentary Bills (2018), Vol. X1V, at p. )].

Mr. Sirimanna sought to overcome this prohibition by drawing our attention to the
determination in Recovery of Loans by Banks (Special Provisions) (Amendment) Bill
[Decisions of the Supreme Court on Parliamentary Bills (1991-2003) Vol. VII, at p. 425]
and contended that we can in certain instances have recourse to or consider the

provisions of the Principal Enactment when exercising jurisdiction under Article 121 of the

Constitution. However, we are of the view that the determination in Recovery of Loans by
Banks (Special Provisions) (Amendment) Bill (supra) is distinguishable. The amendment
there sought to strengthen the provisions of the existing Act to the detriment of certain
classes of persons, denying them equal protection before the law guaranteed as a
fundamental right under Article 12(1) of the Constitution. The determination there was
only in respect of the provisions contained in the proposed amendment. In the instant
matter, the challenge is to the definition of ayurveda contained in the Main Act by which

Deshiya Chikithsa is already part of the definition of ayurveda.

As was held in Petroleum Products (Special Provisions) (Amendment) Bill [S.C.S.D.

50/2022]:

“No doubt Court must consider the provisions of the Petroleum Products Act in

order to consider the constitutionality of any amendment sought to be made to it.

Nevertheless, such an examination cannot directly or indirectly inquire into,
pronounce upon or in any manner call in question, the validity of any provisions of
the Petroleum Products Act on any ground whatsoever as it would violate Article

80(3).

There is a general rule in the construction of Statutes that what a Court or person
is prohibited from doing directly, it may not do indirectly or in a circuitous manner.

[Bandaranaike v. Weeraratne and Others (1981) 1 Sri.L.R. 10 at page 16].”

Mr. Hewanna sought to overcome the constitutional prohibition in Article 80(3) by
contending that as such provisions are repealed and replaced by the Bill, Court must now
test them afresh in light of the 1978 Constitution, as though a new provision has been
formulated for the first time. We are not inclined to agree with this approach. Until the

Bill is enacted into law, the provisions in the Main Act which are sought to be amended

remain law and caught up within the prohibition in Article 80(3) of the Constitution.
Clause 10 - Herbal Cultivation

Section 10(1) of the Main Act precludes any premises from being used for the purpose of
an ayurveda hospital, ayurveda pharmacy, ayurveda dispensary or ayurveda store, unless
such premises are for the time being registered by the Commissioner and the person
carrying on such hospital, pharmacy, dispensary or store, in such premises is for the time

being registered by the Commissioner as the proprietor thereof.

In terms of Section 10(3) of the Main Act, where any premises are used in contravention
of the provisions of Section 10(1), the person in charge of such premises, shall be guilty of

an offence.

Clause 10 of the Bill seeks to amend Section 10 of the Main Act by introducing ‘herbal
cultivation’ as a new category which would require registration in terms of Section 10(1)

of the Main Act.
Clause 46(4) of the Bill reads:

‘Herbal Cultivation’ means an act of growing herbs in a large scale and shall include

crop, harvest or residual of such growth which has a commercial value;

Mr. Suren Gnanaraj appearing on behalf of the Petitioner in S.C.S.D. 22/2023 submitted
that the words ‘herbs’, ‘large scale’ and ‘@ commercial value’ are vague and are not
defined in the Bill. He further submitted that the words ‘any plant’ ‘organs’, ‘substances’,
‘can be used for therapeutic purposes’ and ‘precursors for the synthesis of useful drugs’
are vague and overbroad which could lead to manifestly arbitrary and absurd
interpretations being given. Therefore, it was submitted that Clause 10 of the Bill read

with Clause 46 of the Bill is violative of Article 12 (1) read with Articles 3 and 4(d) of the
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Constitution. Mr. Hewamanna and Mr. Sirimanna also associated themselves with this

objection and made extensive submissions.

It is trite law that vagueness in any provision of a bill is by itself sufficient to hold it

inconsistent with Article 12(1) of the Constitution.

The learned ASG in response drew our attention to the relevant portion in the Sinhala

version of the Bill which reads:

" wrlemsy, @ wB@rmewst Dewd v BOm BHuwd geud DOH end.

D158 DINBOBLT g OOB DIDD OEHD DD evd gbeds ¢ gusf 6O,

It was submitted that contrary to the assertion of the above Petitioners, the Bill only
sought to regulate Herbal Cultivation for ayurveda purposes. However, in our view the

Sinhala version does not convey this meaning. Clause 46(1) is vague and overbroad.

Accordingly, we hold that Clause 46(4) of the Bill is inconsistent with Article 12(1) of the
Constitution and can only be passed with the special majority required under paragraph

(2) of Article 84.

The learned ASG submitted that the definition of Herbal Cultivation in Clause 46(4) of the

Bill will be amended as follows:

“Herbal Cultivation” means any cultivation of any medicinal plants for ayurveda
purposes as prescribed in the Ayurveda Code and shall include crop, harvest or

residual of such growth used for a commercial purpose;

The learned ASG submitted that in view of the above, a consequential amendment is

proposed to Section 77 of the Main Act as follows:

(j) the declaration of any medicinal plant which requires a license or permit

for cultivation’

We are of the view that the inconsistency identified above will cease if Clause 46(4) and

Clause 77 are amended as above.

In doing so we have taken note of the submission made by Mr. Gnanaraj that “commercial
value” is a vague term. This term is already part of our law. Section 160(6)(c)(ii) of the
Intellectual Property Act, No. 36 of 2003 uses this term. Our Courts have not had any
difficulty in the use of this term. [See De Silva v. Lever (28 N.L.R. 435), Wijayapala Mendis
v. P.R.P. Perera and Others [1999] 2 Sri. L. R. 110, Gunasekera v. Tissera and Others
[1994] 3 Sri. L. R. 245, Associated Newspapers of Ceylon Ltd. v. Chandragupta
Amerasinghe [2013] 1 Sri. L. R. 290]. Therefore, we are not inclined to agree that

“commercial value” is a vague term. Similarly, commercial purpose is also not vague.

Hence, upon the proposed amendments been made, the scope of the Herbal Cultivation
contemplated in the Bill in actuality is restricted to the growth or cultivation of medicinal
plants which requires a license under the Main Act which is, as prescribed in the Ayurveda
Code for ayurveda purpose. These herbal cultivations are required to be registered and
the crops namely the medical plants to be cultivated or grown are to be subject to a
licensing and/or permitting regulatory procedure. In turn both the premises of the herbal
cultivation and the act of herbal cultivation would be regulated by the Commissioner

General of Ayurveda under Section 10 of the Main Act.
Clause 11 - Composition of the Ayurvedic Medical Council

In terms of the Main Act, the Ayurvedic Medical Council is, inter alia, responsible for
recommending to the Minister whether any ayurveda teaching institution should be
approved by him for the purposes of this Act, the registration of persons as ayurveda
practitioners, ayurveda pharmacists, ayurvedic nurses and the cancellation or suspension

of such registration.

The Petitioners in S.C.S.D. 22/2023, 24/2024, 34/2023, 35/2023 and 55/2023 assailed the

constitutionality of Clause 11.

Mr. Gnanaraj submitted that although no objection is made to the additions sought to be
made in terms of Clause 11 of the Bill to the composition of the Ayurveda Medical Council,
such additions without proportionately increasing the number of registered ayurveda
practitioners in effect dilutes the representation of such practitioners on the Council. It
was submitted that greater representation of practitioners, especially those who practice
indigenous and traditional forms of medicine would ensure that there is equitable
representation of all stakeholders. It was contended that this was particularly necessary
in view of Section 55(1)(e) of the Main Act, which requires the Ayurvedic Medical Council
to register an ayurveda practitioner upon being satisfied that the person has sufficient

knowledge, experience, and skill for the efficient practice of ayurveda.

Our attention was drawn to the determination in Petroleum Products (Special Provisions)
(Amendment) Bill [S.C.S.D. 50 - 52/2022], where it was observed (at page 17) that the
composition of the Committee in the Bill did not adequately represent the relevant
stakeholders and made suggestions as to how the composition of the Committee could

be changed to reflect a more representative body as follows:

“Court agrees that the composition of the Committee must be such that all relevant
criteria in the Petroleum Products Act will be considered in making
recommendations or giving advice to the Minister. The composition of the
Committee as presently envisaged in the Bill does not do so. Hence Clause 3(2) of
the Bill is inconsistent with Article 12(1) of the Constitution and may only be passed

by the special majority required under the provisions of paragraph (2) of Article 84.

The inconsistency will cease if the composition of the Committee is changed to

include the following: ... “

Accordingly, it was submitted that the amendment sought to be introduced by Clause 11
of the Bill to the composition of the Ayurvedic Medical Council is not sufficiently
representative of Ayurveda practitioners and is, therefore, violative of Article 12(1) read

with Articles 3 and 4(d) of the Constitution.

In Engineering Council Bill [Decisions of the Supreme Court on Parliamentary Bills (2016-
2017) Vol. XlIl, p. 69] and Petroleum Resources Bill [S.C.S.D. Nos. 50-52/2022], Court
recommended amendments to the composition of entities which were found to be

incompatible with the objectives of the Bill.

Similarly, in the Anti-Corruption Bill [S.C.5.D. 16-21/2023] it was held that the
composition of the Commission to Investigate Allegations of Bribery or Corruption was

incompatible with its objectives.

The learned ASG responded that the Main Act already provides in Section 11(e) and
Section 11(f)(iii) for a minimum number of ‘registered ayurveda practitioners’ in the
membership of the Ayurvedic Medical Council, i.e., at least five ‘registered ayurveda

practitioners’. These provisions are not amended.

We agree with the submission of the learned ASG that if we were to determine that there
is insufficient representation of ‘registered ayurveda practitioners’, Court would be
indirectly pronouncing upon the validity/constitutionality of Section 11(e) and Section
11(f)(iii) of the Main Act, that the Court cannot do [Medical (Amendment) Bill (Decision
of the Supreme Court on Parliamentary Bills (2018) Vol. XIV, at p. 60); Petroleum
Products (Special Provisions) (Amendment) Bill (S.C.S.D. 50/2022)].
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Mr. Hewamanna and Mr. Sirimanna who were appearing for unregistered practitioners
practicing a traditional or indigenous system of medication submitted that there was
insufficient representation of their membership within the Ayurvedic Medical Council thus
denying them equal protection of the law as guaranteed by Article 12(1) of the

Constitution.

Section 11(f)(i) of the Main Act, as it presently stands provides for the appointment of not
more than three persons who are not registered ayurveda practitioners as members of
the Ayurvedic Medical Council. However, Clause 11(3) of the Bill which amends Section
11(f)(i) of the Main Act, wipes out the ability of unregistered practitioners practicing a
traditional/indigenous system of medication in Sri Lanka to sit on the Ayurvedic Medical

Council.

We are of the view that this is inconsistent with Article 12(1) of the Constitution and can

only be passed with the special majority required under paragraph (2) of Article 84.

Learned ASG submitted that a Committee Stage Amendment will be made to Clause 11(3)
of the Bill which retains Section 11(f)(i) of the Main Act. We are of the view that the

inconsistency identified above will cease if the Bill is so amended.
Clause 13

Mr. Gnanaraj submitted that Clause 13 of the Bill which seeks to amend the Main Act by,
inter alia, repealing subsections (c), (d), (e), (), and (g) of Section 13(1) of the Main Act is

irrational in as much:

c) a member elected under Section 11(c) and (d) of the Act would be permitted to
continue as an Ayurvedic Medical Council member even on ceasing to hold the
post / office by virtue of which he was qualified for election as a member of the

Council;

e) an ayurveda practitioner whose registration has been suspended or cancelled

would be permitted to continue as a Council member;

f) a person convicted of any offence under the Penal Code would be permitted to

continue as a member of the Council; and,

g) an ex officio member would be permitted to continue as a Council member even

on the expiry of his term of office.

Therefore, it was contended that Clause 13 of the Bill is inconsistent with Article 12(1)

read with Articles 3 and 4(d) of the Constitution.

We are of the view that there is much merit in the contention that an ayurveda
practitioner whose registration has been suspended or cancelled should not be permitted
to continue as a member of the Ayurvedic Medical Council. We are of the same view on
permitting a person convicted of any offence under the Penal Code. Both these instances
run contrary to notions of good governance which are fostered by the rule of law. Any
breach in good governance is a breach of the rule of law on which Article 12(1) of the

Constitution is founded upon.

We accordingly hold that Clause 13 of the Bill which seeks to amend the Main Act by, inter
alia, repealing subsections (e) and (f) of Section 13(1) of the Main Act is inconsistent with
Article 12(1) of the Constitution and can only be passed with the special majority required
under paragraph (2) of Article 84. The inconsistency will cease if subsections (e) and (f) of

Section 13(1) of the Main Act are retained.
Clause 24 read with Clause 25

Clause 24 of the Bill amends, inter alia, Section 51(1)(a) of the Main Act which requires
the Ayurveda Medical Council to keep and maintain a general register and a special

register for the registration of ayurveda practitioners. Clause 24 of the Bill requires the

Ayurveda Medical Council to maintain an additional register ‘Consultant Physician

register’.

In terms of Clause 46 of the Bill which amends Section 89 of the Main Act, “Ayurveda
Consultant Physician” means a person registered as an Ayurveda Consultant Physician

under this Act.

Clause 25 of the Bill amends Section 52 of the Main Act by, inter alia, adding subsection

{3A) which reads as follows;

“(3A) An application for the registration as a Consultant Physician in the

Consultant Physician register shall not be refused by the Council except-

(a) on the ground that the applicant is not entitled to such registration under

sub section (1) of section 55, or
(b) on any other ground specified in sub section (1) of section 57.”;

The Petitioners in S.C.S.D. 22/2023 and 55/2023 have assailed the constitutionality of

these provisions.

Mr. Gnanaraj submitted that Section 55(1) of the Main Act provides for general
qualifications for registration as an ayurveda practitioner and Section 57(1) of the Main
Act provides for grounds on which registration as an ayurveda practitioner may be
refused, cancelled, or suspended. He contended that Clause 24 read with Clause 25 of the
Bill is vague, ambiguous, arbitrary, discriminatory, and irrational in as much as a) no
qualification, criteria or guidance has been provided to determine a practitioner’s
eligibility to be registered as a Consultant Ayurveda Physician and b) no provision has been
made to register other ayurveda specializations such as Orthopedics and Neurology as
Ayurveda Consultants. It was also submitted that the registration of other Specialists as

Consultant Physicians could also mislead the public.

Mr. Gnanaraj drew our attention to the determination in Special Goods and Services Tax

Bill Determination (S.C.S.D. 01 - 09/2022), where (at page 39) it was held:

“The Bill does not require an Order made vacating an exemption Order being placed
before Parliament. This example exemplifies the opportunity being created by the
scheme contained in the Bill for arbitrary exercise of power, abuse of power and
corruption. As observed by the Supreme Court in Re Sri Lanka Broadcasting
Authority Bill, [SC SD 1 - 15 /1997] these things may not happen, but they might
happen because they are permitted. The evils to be prevented are those that might

happen.”

Therefore, it was submitted that Clause 24 read with Clause 25 of the Bill is inconsistent

with Article 12 read with Articles 3 and 4(d) of the Constitution.
The learned ASG submitted that Committee Stage Amendments will be made to the Bill:

(1) by the substitution for the words “Consultant Physician” wherever those words

appear in the Bill, of the words “Ayurveda Consultant”;

(2) by the substitution for the words “Ayurveda Consultant Physician” wherever those

words appear in the Bill, of the words “Ayurveda Consultant”;

(3) by the substitution for the words “Consultant Physician Register” wherever those

words appear in the Bill, of the words “Ayurveda Consultant Register”.

Mr. Gnanaraj nevertheless contended that no qualification, criteria or guidance has been
provided to determine a practitioner’s eligibility to be registered as an Ayurveda

Consultant.
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There is much merit in this submission. Section 55 of the Main Act specifies the
qualifications required to be registered as an ayurveda practitioner. No such qualification
is prescribed in the Bill for an ayurveda practitioner to be registered in the Consultant
Physician register as an Ayurveda Consultant Physician. We note that Section 57 of the
Main Act which sets out the grounds on which such registration may be refused, cancelled
or suspended. Nevertheless, the Bill fails to specify the qualifications to be obtained which
entitles an ayurveda practitioner to be registered in the Consultant Physician register as

an Ayurveda Consultant Physician.

Where power is conferred on a person or body in vague and uncertain terms, without
adequate guidelines regulating the exercise of that power, it is inconsistent with Article
12(1) of the Constitution. We hold that Clauses 24(1)(a), 25 and 46(2) of the Bill are
inconsistent with Article 12(1) of the Constitution and can only be passed with the special
majority required under paragraph (2) of Article 84. The inconsistency will cease if those

Clauses are removed.
Clause 39(1) read with Clause 29, Clause 40(2) and Clause 45

Mr. Gnanaraj submitted that the Bill seeks to change the role and function of an Ayurveda
Pharmacist. In terms of Section 70(1) of the Main Act, a registered Ayurveda Pharmacist
is entitled to practise ayurveda pharmacy which includes but is not limited to the
manufacturing of medicine. However, Clause 39(1) of the Bill seeks to limit the role of the

Ayurveda Pharmacist to manufacturing medicine.

It was submitted that the change in the scope and role of the Ayurveda Pharmacist is

further reflected in Clause 29 of the Bill which amends Section 56 of the Main Act.

In terms of Section 56 of the Main Act, no person shall be entitled to be registered as an
ayurveda pharmacist unless he, inter alia, satisfies the Council that he possesses sufficient

knowledge, experience, and skill for the efficient practice of ayurvedic pharmacy.

Clause 29 of the Bill seeks to change the skill required to be demonstrated by an Ayurveda
Pharmacist by providing that no person shall be entitled to be registered as an Ayurveda
pharmacist unless he, inter alia, satisfies the Council that he possesses sufficient
knowledge, experience, and skill in the science of manufacturing Ayurveda medicines

efficiently.

However, as the learned ASG submitted, this argument is misconceived when one
considers the definition of ‘ayurvedic pharmacy’ that has been preserved in Section 89 of

the Main Act which reads:

" ayurvedic pharmacy " includes any place where ayurvedic drugs or medicines are

manufactured, prepared or compounded;

Since the aforesaid definition of ‘ayurvedic pharmacy’ remains intact, the Petitioner’s
argument that the Bill has the effect of restricting a ‘registered ayurveda pharmacist’ to

the ‘manufacture of medicines’ is misconceived.

Mr. Gnanaraj went on to submit that in view of Clauses 40, the presence of an Ayurveda
Pharmacist is required if one is to operate an Ayurveda Hospital, herbal cultivation,
herbarium, Ayurveda sale centre or Ayurveda Store. In terms of the Main Act, the presence

of an Ayurveda Pharmacist is required only if one were to operate an Ayurveda Pharmacy.

Mr. Gnanaraj submitted the redefinition of the role and function of the Ayurveda
Pharmacist and the requirement to employ an Ayurveda Pharmacist if one is to operate a
Ayurveda hospital, sale centre, store etc. prejudicially affects the Petitioner’s rights as a

registered Ayurveda Practitioner for the following reasons:

a. Interms of Section 67(1) of the Main Act, every registered ayurveda practitioner

shall be entitled to practice ayurveda.

b. In the tradition of Ayurveda, the ayurveda practitioner adopts a more holistic
approach in treating an ailment. Apart from diagnosing, treating a patient and
prescribing medicine, an ayurveda practitioner would also be engaged in
preparing/manufacturing the required medicine; nursing; rehabilitative care

including massage therapy; palliative care; preventative care etc.

c. The identification of the Ayurveda Pharmacist as the person entitled to
manufacture medicine creates ambiguity as to whether an ayurveda practitioner
would no longer be permitted to manufacture medicine unless such practitioner

is also registered as an ayurveda pharmacist.

d. The requirement now to employ a registered ayurveda pharmacist to operate a
registered Ayurveda Hospital, herbal cultivation, herbarium, Ayurveda sale
centre or Ayurveda Store takes away the right of the Petitioner, who is a
registered ayurveda practitioner, from continuing to operate his registered
Ayurveda hospital without an ayurveda pharmacist. As adverted to above, a
registered ayurveda practitioner would treat patients using treatment and
medicine prepared using his own intellectual property or from traditional
sources which have been passed to him from his ancestry. If the Petitioner is
compelled to operate the Hospital by employing a pharmacist to whom the
Petitioner would be required to share his intellectual property or traditional
knowledge that would constitute a disclosure of Trade Secrets for which no

protection is available to him by Law.

It was further submitted the said requirement to employ a registered ayurveda pharmacist
has an impact on the intellectual property rights of the registered Ayurveda Practitioner,
which is governed by the Intellectual Property Act, No. 36 of 2003. Accordingly, it was
submitted that the said Clause is violative of Articles 12(1) and 14(1)(g) read with Articles

3 and 4(d) of the Constitution.

Court is now exercising its constitutional jurisdiction. It is aimed at ascertaining whether
the Bill or any provision therein is inconsistent with the Constitution. A Bill is not

inconsistent with the Constitution merely due to any inconsistency with any existing Act.

We are of the view that the position put forward is untenable. Presently, a person can, in
terms of section 10 of the Main Act, use any premises for the purpose of an ayurveda
hospital, ayurvedic pharmacy, ayurvedic dispensary or ayurvedic store provided that such
premises have been registered an ayurvedic hospital, ayurvedic pharmacy, ayurvedic

dispensary or ayurvedic store and that person is registered as the proprietor.

The Bill seeks to permit such person to use for the purposes of such business, any name,
title, addition or description which may be used by a registered ayurveda pharmacist if he
employs a registered ayurveda pharmacist to perform the functions specified therein.
Thus, the need to employ a registered ayurveda pharmacist arises only in those

circumstances.
Clause 43

Mr. Gnanaraj contended that Clause 43 of the Bill amends Section 79 of the Main Act
which relates to offences in relation to registered ayurveda hospitals, pharmacies,
dispensaries, and stores. Clause 43 brings inter alia ‘any Ayurveda drug manufactory’
within the ambit of the said Section 79. It was submitted that that the term ‘Ayurveda
drug manufactory’ is not defined in the Main Act or Bill and is, therefore, vague and

inconsistent with Article 12 (1) read with Articles 3 and 4(d) of the Constitution.

Section 89 of the Main Act defines “ayurvedic pharmacy” to include any place where
ayurvedic drugs or medicines are manufactured, prepared or compounded. Therefore, we

see no vagueness in the term ‘Ayurveda drug manufactory’.
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Clause 44 (2)

Clause 44 of the Bill seeks to amend Section 80 of the Main Act which provides for offences
and penalties. Clause 44(2) seeks to introduce a new offence where to cover a situation

where any person ... commits an act involving damage to public health.

Mr. Gnanaraj submitted that the phrase “damage to public health” is overbroad, vague

and is, therefore, violative of Article 12(1) read with Articles 3 and 4(d) of the Constitution.

We note that “public health” is a term found in several laws in Sri Lanka including Section
18(2) of the 1972 Constitution and Article 14(7) of the 1978 Constitution. Moreover,
damage is a common word in legal parlance with no ambiguities. We see no merit in this

contention.

The Petitioners in S.C.S.D. 34/2023 and 35/2023 submitted that there is a

disproportionate increase of penal consequences by Clause 44(4) of the Bill.

The learned ASG submitted that the following amendment will be moved at the

Committee Stage to Section 80(2) which will then read:

(2) Any person who contravenes the provisions of this Act or
any regulation made thereunder, while practicing Ayurveda
under the Authority of a licence issued under this Act, commits
an offence under this Act and shall be liable on conviction after
summary trial before a Magistrate, to a fine not exceeding one
hundred thousand rupees or to imprisonment of either
description, for a term not exceeding one year or to both such

fine and imprisonment.”;

We are of the view that the proposed amendment is not inconsistent with the

Constitution.

Clause 46(1)

Clause 46 of the Bill seeks to amend Section 89 of the Main Act setting out the
interpretation of defined terms. Clause 46(1) seeks to amend the definition of Ayurveda

to bring ‘Yoga’ within its ambit.

The Petitioners in S.C.S.D. 22/2023, 23/2023, 34/2023, 35/2023 and 55/2023 have

assailed the continuality of this provision.

Mr. Gnanaraj submitted that although ‘Yoga’ is a practice that can improve one’s mental
and physical well-being, it cannot be considered as a system of medicine and surgery, and

itis, therefore, irrational to bring ‘Yoga’ within the ambit of the term Ayurveda’.
In Budhan Choudhry v. State of Bihar [AIR 1955 SC 191] the Supreme Court of India held:

“It is now well established that while Article 14 forbids class legislation, it does not
forbid reasonable classification for the purpose of legislation. In order, however, to
pass the test of permissible classification, two conditions must be fulfilled, viz: (i)
that the classification must be founded on an intelligible differentia which
distinguishes persons or things that are grouped together from others left out of
the group, and (ii) that the differentia must have a rational relation to the objects
sought to be achieved by the Act. What is necessary is that there must be a nexus

between the basis of the classification and the objects of the Act.”

The preamble in the Main Act shows that it is to regulate the practice of ayurveda.
Ayurveda is defined to include the Siddha, Unani and Desiya Chikitsa systems of medicine
and surgery and any other system of medicine indigenous to Asian countries and
recognised as such by their respective Governments. No reasonable basis or classification
appears on the face of the Bill or is deducible from the surrounding circumstances or

matters of common knowledge to bring Yoga within this definition.

Moreover, as Mr. Gnanaraj correctly submitted, if the Bill is enacted, Yoga practitioners
can register as ayurveda practitioners and thereafter be entitled to engage in the practice
of ayurveda medicine which includes, inter alia, medically treating patients, prescribing
medicine etc. This can mislead the public and pose a threat to public health and safety

contrary to the objects of the Main Act and Bill.

We determine that Clause 46(1) of the Bill is inconsistent with Article 12(1) of the
Constitution and can only be passed with the special majority required under paragraph

(2) of Article 84.
The inconsistency will cease if amended as follows:

Page 30 Clause 46:(1) Delete lines 6 to 15 (both inclusive) and substitute the following:-

“Ayurveda” includes the Ayurveda. Siddha, Unani and Desiya Chikitsa
systems of medicine and surgery and any other system of
medicine indigenous to Asian countries and recognized as such

by the Governments of such respective countries:

Mr. Canishka Vitharana appearing for the Petitioner in S.C.S.D. 55/2023 submitted that
the Main Act when enacted identified ayurveda as a system of medicine and surgery.
However, it was submitted that in the Sinhala version of the Bill, the words used for
“medicine and surgery” when translated means a system of drug treatment/medical
treatment. This does not involve any constitutional inconsistency. We nevertheless place

it on record for due consideration if needed.

The Determination of the Court

The determination of the Court as to the constitutionality of the Bill titled "Ayurveda

(Amendment) Bill" is as follows:

1. Clauses 2, 3, 27, 29, 30, 31, 32, 33, 34, 35, 36, 37, 39, 40 and 41 of the Bill are
inconsistent with Article 9 of the Constitution and can only be passed with the
special majority required under paragraph (2) of Article 84 and approved by the
People at a Referendum by virtue of Article 83. The inconsistency will cease if
Clauses 2, 3, 27, 29, 30, 31, 32, 33, 34, 35, 36, 37, 39, 40 and 41 of the Bill are
amended by deleting the words Ayurveda Bhaisajjaka (gpudedq cevwddn) and

Bhaisajjaka (eewndsn).

2. Clause 46(4) of the Bill is inconsistent with Article 12(1) of the Constitution and can
only be passed with the special majority required under paragraph (2) of Article 84.
The inconsistency will cease if the following amendments are made:
Page 31 Clause 46

Delete lines 27 to 30 (both inclusive) and substitute the following:-

“Herbal Cultivation™ means the cultivation of any medicinal plants for Ayurveda purposes

as prescribed in the Ayurveda Code and shall include crop, harvest or residual of such

growth used for a commercial purpose;™;

Page 26 Clause 42: (1) Delete line 27 and substitute the following:-
“(j) the declaration of any medicinal plant which requires a licence or permit for cultivation:

any other matter incidental to or”:
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3. Clause 11(3) of the Bill is inconsistent with Article 12(1) of the Constitution and can
only be passed with the special majority required under paragraph (2) of Article 84.
The inconsistency will cease if the following amendments are made:
Page 6 Clause 11:

Delete lines 21 to 27 (both inclusive) and substitute the following: -

“(3) by the repeal of paragraph (f) thereof and the substitution

therefor of the following new paragraph:-

“(f) not more than twelve members appointed by the

Minister of whom-

(i) three shall be so appointed from among
persons who are not registered ayurveda

practitioners; ..."”

4. Clause 13 of the Bill which seeks to amend the Main Act by, inter alia, repealing
subsections (e) and (f) of Section 13 (1) of the Main Act is inconsistent with Article
12(1) of the Constitution and can only be passed with the special majority required
under paragraph (2) of Article 84. The inconsistency will cease if subsections (e)

and (f) of Section 13(1) of the Main Act are retained.

5. Clauses 24(1)(a), 25 and 46(2) of the Bill are inconsistent with Article 12(1) of the
Constitution and can only be passed with the special majority required under
paragraph (2) of Article 84. The inconsistency will cease if those Clauses are

removed.

6. Clause 46(1) of the Bill is inconsistent with Article 12(1) of the Constitution and can
only be passed with the special majority required under paragraph (2) of Article 84.

The inconsistency will cease if amended as follows:

Page 30 Clause 46: (1) Delete lines 6 to 15 (both inclusive) and substitute the following:-
“Ayurveda” includes the Ayurveda, Siddha, Unani and Desiya Chikitsa systems of
medicine and surgery and any other system of medicine indigenous to Asian countries and

recognized as such by the Governments of such respective countries;

We wish to place on record our deep appreciation of the assistance given by the learned
Counsel who appeared for the Petitioners, Intervenient Petitioner and the learned

Additional Solicitor General who represented the Hon. Attorney-General, in these

proceedings.

In conclusion, we wish to record that our attention was drawn to several textual
discrepancies between the Sinhala, Tamil and English texts of the Bill. This causes a lot of
concern to the Court in its deliberations. We note that it also affects the legislators who
are deprived of a correct understanding of the Bill unless such discrepancies are corrected.
The State undertook to correct all these discrepancies at the appropriate stage of the

legislative process.

S. Thurairaja, PC
Judge of the Supreme Court

Yasantha Kodagoda, PC
Judge of the Supreme Court

Jamak De Silva
Judge of the Supreme Court
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(a)  Will she inform this House -

(i) the extent of forests belonging to the Forest
Department, in hectares;

(i) the areas where those forests are located;
(iii)  the flora found in those forests;

(iv) the endemic flora found in those forests;
and

(v) the measures that have been taken to
conserve them?

(b) Ifnot, why?
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( B) @sirGmed, ersir?

asked the Minister of Wildlife and Forest Resources
Conservation:

(a)  Will she inform this House -

(i) the development activities carried out in
Pinnawala Elephant Orphanage;

(i) the due date on which the aforesaid
development activities are to be completed;
and

(iii)  whether the website of the said institution
will be updated in order to ensure tourist
attraction?

(b)  Will she also inform this House -

(i) the total number of local and foreign tourist
arrivals recorded in the above-mentioned
elephant orphanage from the year 2020 up
to now; and

(if) the revenue generated by the orphanage
during the aforesaid period, separately, by
each year?

(¢) Ifnot, why?
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@1Gmev, ersir?

asked the Minister of Power and Energy:
Will he inform this House -

(@)

(b)

©

)

(ii)

(iif)

whether he is aware of the fact that
electricity consumers have been subjected
to severe inconvenience as district electrical
engineers have not been appointed for
Mannar and Mulaitivu Districts;

whether steps will be taken to appoint
electrical engineers for the said districts;
and

whether steps will be taken to provide the
required physical resources for those
engineers?

Will he also inform this House -

)

(ii)

whether he is aware of the fact that no
person residing in Mannar District has been
provided with employment up to now
despite the promise given by the then Prime
Minister at the opening of the Mannar Wind
Power Plant that priority will be given to
the residents of Mannar District in
providing employment at the said plant; and

if so, whether steps will be taken to provide
employment at the said plant to the
residents of Mannar District?

If not, why?
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(The Hon. Kanchana Wijesekera - Minister of Power and
Energy)
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(The Hon. Kanchana Wijesekera)

Hon. Member, we will re-evaluate the situation in
Vavuniya and Mannar. There are a lot of projects which
are being undertaken in those districts as well. Up to now,
there has been only one Regional Office looking into all
the grievances of the area. So, we will evaluate the
situation again and if there is a need to have more
engineers allocated to the area, we will allocate them.
Also, we will see whether we can have an online system
to produce the applications so that those could be
expedited.
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asked the Minister of Wildlife and Forest Resources
Conservation:

(a)  Will she inform this House -

(1) whether she is aware of the fact that the
forest reserves of Wattegama-Kabiliththa
and Kotiyagala in Monaragala are
conserved forests of Yala and Kumana
forest system;

(ii) is she aware that attempts are being made
by a certain group of people to fragment the
said forest reserves; and

(iif) the measures that will be taken to protect
the aforesaid forest reserves?

(b) Ifnot, why?
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CANNED FISH FACTORIES: DETAILS
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(The Hon. Sanjeeva Edirimanna on behalf of the Hon.
Chinthaka Amal Mayadunna)
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Sjeui @)dFewus@ Mlaliimrr?

(=) @)eirCmev, eyesr?

asked the Minister of Fisheries:

(a)  Will he inform this House of -

(1) the number of canned fish factories in Sri
Lanka;

(i) the annual canned fish production of the
above-mentioned factories;

(iii)  the actions that have been taken to promote
the canned fish industry; and

(iv) the steps that will be taken to establish new
canned fish factories?

(b) Ifnot, why?
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(@) @srCmed, ersir?

asked the Minister of Labour and Foreign

Employment:

(a)  Will he inform this House -

(1) whether the services provided by the
Employees' Provident Fund have been
extended;

(i) whether a convenient methodology has
been established to facilitate the receipt of
said services; and

(iif)  if so, of the said methodology?

(b)  Will he also inform this House -

©

@

(if)

whether the programme to provide Rs. 2
million as the compensation for workers
who encounter accidents at work is
implemented; and

if so, the number of workers who have been
hitherto compensated under the said
program?

If not, why?
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asked the Minister of Transport and Highways: ecesi D 16755 00 Guindd 29 ¢,

(2)  Will he inform this House of - (@) e omebd.
(1) the number of new vehicles registered for
the first time in Sri Lanka from 2015 to date Co) c8ewddn, 8wisd.d em®@endedd
and the amount of income received from it, o0 e: D800 O BEyern BBO

separately according to each year; GEpLLSTLT@sTer, LBa@einuliug L

(i) the amount of revenue earned by giving L Qlriugsver swrilliyd serhiser: OlaTergmesr
preferred numbers to new vehicles GuobLr(®)
registered during the above period, = UNDERUTILIZED, REGISTERED COMPOST YARDS: CAPACITY
separately for each year; and IMPROVEMENT

(iii)  the number of vehicles registered per month 1620/2023
through the One-Day Vehicle Registration
Service? 5. ©0 .80 888@uYey Bwmo (06 Bedes g¥mmOBD

®nmr eD/MOD)
(b)  Ifnot, why? (oresryfle  Fepefou  stdlflwmstear - wrasylE  Seaven

OISSBTWSS FTTLITS)

(The Hon. Sanjeeva Edirimanna on behalf of the Hon. Tissa
Attanayake)
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B YBBID SR Swm
(oreryllg st remTdnis)
(The Hon. Prasanna Ranatunga)
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S L_BIs6T wiTemeu

(i) erglisrevs FI L BigsT @)vensvCweniley, HBH
&IT6IT & T 6RTHIGHET WTENa,

(i) GCuBse (9ii)Zev P HeTarsesr
s mip, & L QliLFenenseaflest  SréensLl

uf@srgliiug GasrLifley  Ulsresrmilieysener

GmHO\&TETaTTEN DS TEST & T GTHISET WTEN6 ;
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gpubeusnss salliliugnsrs Guhelsrsrerl
LD LI HENHEHET W TN,

STEITLIEN S SjeuiT @)FFemLidb@ SPlalliiumyr?
( @) @erCmeb, sysir?
asked the Minister of Environment:

(a)  Will he admit that-

() the monthly capacity of the 152 compost
yards  registered by the Central
Environmental Authority by 2021 is 18,514
metric tons, they remain underutilized
failing to achieve the expected monthly
capacity; and

(ii)) the Central Environmental Authority had
not taken action to check the quality of the
compost of 84 compost yards, out of the
aforesaid number according to standard
No.1246 of the Sri Lanka Standards
Institute?

(b)  Will he inform this House of-

() the future plans prepared to operate at
maximum capacity the underutilized yards
among the said compost yards mentioned in
(a) (i) above;

(i) the reasons for it, if there are no future
plans;

(iif)  the reasons for the absence of follow-up on
checking the quality of compost as
mentioned in (a) (ii) above; and

(iv) the measures that will be taken to avoid the
occurrence of such situations in future?

(¢) Ifnot, why?
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DAMAGE CAUSED TO GALLE FACE GREEN BY PROTESTERS:

RECOVERY OF LOSS
1758/2023
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(The Hon. Sanjeeva Edirimanna on behalf of the Hon.
Samanpriya Herath)
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[061 08D ©83@azsizy @wmn]

(i) GupLg BLL_eng 9 mailPeughas et
BL6UIgHeNE GonH6sTeTariLIBLT,

(i)  oyCefled, HBHa&THL LNSTUDDUILIGL WD
ulliwed wirgy,

(iv) @& Qsriiiev

UTHEHGG 6THITHF FU L BLaugdhews Gm

QuITmILILdgn DGeueuvrig i

Qs meireriLpor;
STEITLIEN S jeui @)FFemnLidb@ SPlalliiumyr?

(=) GerGmed, syesr?

asked the Minister of Ports, Shipping and Aviation:
(a) Will he inform this House -

(1) the damage caused by the protesters to the
Galle Face Green;

(i) whether measures will be taken to recover
the aforesaid loss;

(iii) if so, the methodology that would be
adopted for recovering the loss; and

(iv) whether legal action would be taken against
the persons responsible for the above
damage?

(b) Ifnot, why?

oG BBeg BOE 8B8woe ¢ BFDr @wmno

(oreryllg L ssrent Blosd APlurew & Fsveur)

(The Hon. Nimal Siripala de Silva, Attorney-at-Law)
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(The Hon. M.UM. Ali Sabry, PC - Minister of Foreign

Affairs)

Hon. Deputy Speaker, this is in respect of the
Question raised under Standing Order 27(2) on the 22™ of
June, 2023 by the Hon. (Ven.) Athuraliye Rathana Thero,
Member of Parliament, regarding a group of people from
the United States visiting Sri Lanka. This is my Answer
after consulting all the relevant agencies.

Sir, while the Ministry of Foreign Affairs is the link
between foreign countries/ entities/ institutions and the
Ministries/ departments/ institutions in Sri Lanka, it is not
the focal point for the subject areas that come under the
purview of the MCC Agreement. It is noted that an expert
committee was appointed by the Cabinet in December,
2019 to review the MCC Agreement and the final report
was handed over to the former President in June, 2020.

The proposed SOFA is an agreement between the
United States and Sri Lanka. Accordingly, the Line
Ministry in this regard is the Ministry of Defence and the
information required may be obtained from the Ministry
of Defence.

** gefmmced ndr ¢m.
** prefleweVig S0 sweussLILIL (HaTensy.
** Placed in the Library.
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ACSA is also an agreement that comes under the
Ministry of Defence. The relevant Line Ministry in this
regard is the Ministry of Defence and further information
may be obtained from the Ministry of Defence.

Therefore, it is appropriate to ask from the relevant
Line Ministry, the Ministry of Defence, regarding the re-
implementation of those agreements and their current
status and the purposes.

I am aware that two aircraft belonging to the United
States Air Force arrived at the Katunayake Bandaranaike
International Airport in the afternoon of 14™ February,
2023. According to the information provided by the
Ministry of Ports, Shipping and Aviation and the Airport
and Aviation Services (Sri Lanka) (Pvt.) Limited, they
had officially entered the country. Those two planes had
arrived at the Katunayake Bandaranaike International
Airport under numbers RCH 230/99212A and RCH
231/00215A. 1 further mention that the Ministry of
Foreign Affairs had done only the necessary diplomatic
clearances for the C 130 aircraft to fly to Sri Lanka.

The Chairman of the Airport and Aviation Services
(Sri Lanka) (Pvt.) Limited has informed that the names,
passport numbers and visa numbers of the people who
came on the said two aircraft can be obtained from the
Department of Immigration and Emigration. Further, the
Airport and Aviation Services (Sri Lanka) (Pvt.) Limited
has informed my Ministry that they are not aware of the
facts as to which organization in the United States the
said group belongs and responsible for, the parties of
which organization in Sri Lanka bearing what
responsibilities they had met with and what matters and
agreements were discussed at those meetings.

Therefore, some of these questions seem to be referred
to the wrong Ministry. So, based on the evidence we
gathered and the information acquired from different
agencies, this is the Answer I can provide to the Question
raised by the Hon. (Ven.) Athuraliye Rathana Thero on
the 22" of June, 2023.

Thank you, Sir.
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(The Hon. Jayantha Weerasinghe, PC)

29 8Sedcs.
STUPBSITIT.
rose.

®0 Bewdss G506
(oreryflg Nrdd surprwsi ojsuissr)
(The Hon. Deputy Speaker)
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(The Hon. Jayantha Weerasinghe, PC)

Sir, since the Hon. Leader of the Opposition and the
Hon. Kabir Hashim are here, I think it is my duty to
highlight this. I do not know whether you saw this article,
Hon. Leader of the Opposition, written by Dr. Dayan
Jayatilleka and appearing in today's “Daily FT”. It
contains some derogatory remarks about the SJB. I do not
approve of this and I want to send this to you. It has a
photograph of the Hon. Kabir Hashim and underneath it
asks, “Kabir: Ranil’s or Sajith’s economist?” This little
part, I cannot approve and I am sending it to you so that
you can see it for yourself. The article states, I quote:

“Senior member of the SJB’s Economic Policy Unit, Kabir
Hashim, MP, is the prime author of an important new piece on
economic policy which makes no mention of the SIB, Sajith or
President Premadasa, names Ranil three times, merely reiterates
his policy and endorses...

Judging by the article, the SJB doesn’t exist ....”

I want to send this to you, Hon. Leader of the
Opposition. I thought it is my duty to highlight this since
that part is derogatory of you and the Hon. Kabir Hashim.
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(The Hon. Deputy Speaker)
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(The Hon. Sajith Premadasa)

Hon. Deputy Speaker, it is nice to know that the Hon.
Member opposite is very keen on SIB politics and it also
points in the direction of a whole-hearted recognition on
the part of this Parliament that the SIB is the alternative
government and that we are about to assume power with
the blessings of the Sri Lankan people.

As far as the SJB’s economic policies and principles
are concerned, those are not dictated according to the
visions and practices of former leaders, present leaders
and potential future leaders. Our economic policy is
determined through a rationale decision-making process
which looks at the past, present and future challenges that
Sri Lanka faced and will face. So, we, as a political party,
do not subscribe to the type of low-grade decision-making
that is prevalent in Sri Lankan political system. We rather
go by a data-based, science-based, evidence-based
approach in formulating our economic policy. Not at its
mere formulation, but ,certainly, we also have to look at
its practical implementation according to a time schedule.
Also, we are focusing on another important aspect of
governance, which is lacking in our country. That is,
monitoring and evaluation, feedback and how we readjust
our policies according to the strengths and weaknesses
and the follow-up of the policy process. So, I want to
reiterate to you that the SJB policies are not dictated by
the theories and practices of the past political leaders,
political theoreticians and economists, but rather it is an
appreciation of all the attributes and faults of various
approaches and the designing of our own approach, which
is primarily a middle-of-the-path and a social, democratic
approach which basically combines the wealth creation
aspect of capitalism, capitalism with a human face, and
which also understands the anomalies of capitalism and
the various divisions that capitalism creates. Through the
adoption of social democratic policies, we try to alleviate
the grievances of the less well-off in the society. We look
at justice and fairness in terms of redistribution of income
and wealth. So, that is the basic synopsis of our economic
policy.

So, it is good that various theoreticians and observers
write this type of articles. We read those articles, take in
what should be absorbed and reject those which should be
rejected. Also, there is freedom of speech and freedom of
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writing, but at the end of the day, SIB's economic policies
will be rational, grassroots-based and will encompass the
whole country. Also, we will have a national approach
irrespective of ethnicity, religion, caste, creed, economic
and social groupings. Those traditional divisions have
been one contributory factor for Sri Lanka’s bankruptcy.

Thank you.
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Question put, and agreed to.

Bill accordingly read the First time, and ordered to be printed.

The Bill stood referred, under Standing Order No. 52(6), to the
Minister of Buddhasasana, Religious and Cultural Affairs for report.
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Question put, and agreed to.

Bill accordingly read the First time, and ordered to be printed.

The Bill stood referred, under Standing Order No. 52(6), to the
Minister of Health for report.
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SOCIO-ECONOMIC ISSUES FACED BY PLANTATION
COMMUNITY

[11.15 am.]
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(omeisrLyfl @ wCerr &Gswrasir)
(The Hon. Mano Ganesan)

Hon. Deputy Speaker, I move,

"Recent and past reports submitted and surveys conducted by
Central Bank of Sri Lanka, World Bank, UN World Food
Programme, UN Food and Agriculture Organization, International
Committee of the Red Cross and the UN Special Rapporteur on
modern forms of slavery, = Tomoya Obokata have identified the
planation residents as the most underprivileged, marginalized,
vulnerable community in Sri Lanka. Furthermore, the current
economic crisis has pushed the segment at the worst levels in
respect of poverty, food insecurity and malnutrition in the country.

The hill country Tamil Sri Lankan community within which,
plantation segment exists, completes 200 years in Sri Lanka since
1823. The lives of plantation community remain almost the same in
all three eras, i.e., the first 125 years under British Raj, the second
24 years in independent, but dominion Ceylon and third and current
51 years in the Republic of Sri Lanka. The only visible change is
from white British Raj to Brown Plantation Raj. It is nothing, but
shameful modern slavery that exists in the Democratic Socialist
Republic of Sri Lanka.

Plantation segment has become the most marginalized group in
the country registering lower measures on almost all human
development indices compared to every other community in the
country. The contemporary forms of modern slavery in Sri Lankan
plantations are forcing the said people to live with undignified,
inhumane and degrading living conditions such as inadequate health
and social care, malnutrition, worst infant and maternal mortalities,
poverty, overburden on women, child labour, poor work conditions,
longer hours of work with less payment, unfair daily wage system
at large plantations managed by private companies, State
plantations......."

That is, RPCs and the State plantations directly under
you, Hon. Minister of Plantation Industries.
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......... and privately-owned smallholdings, forced to be
employed in domestic work with physical, verbal and sexual
harassment and abuse, higher levels of exploitation and
discrimination. Police authorities.....

00T Bewd®s DDA, ©B88w¢ ©wid ged
OB 8¢ e Y. ON® emed ¥3 gcern e®
DD gHean #B B & Bomdo.

....... are joining hands with plantation managements in
addressing their issues of general oppression, unequal access to
education and substandard quality of education, high dropouts of
students from schools, limited access to justice and remedies with
language barriers,....."

©® 53500 B BOBTesY ¢Bg WD, ¢Bg WD @D
0B ©D, Gae51 D). YW & ¥rwedsy & eviEEsTed
R ®OGH WS OBIB B @D Bedmrdo.

....... denial of land rights for habitation and livelihood ration on
par with rest of the citizens.

We, as the legitimate Representatives of the particular people,
call upon the Government and our fellow legislators....."

That is, on both sides.

..... to join hands beyond political and ethnic divides to uplift
the socio-economic status of the planation people within the hill
country Tamil Sri Lankan community with special action based on
affirmative principles guided by Buddhist teachings. What we
anticipate is not sympathy, but justice. ....."

O® 5O» Busisy @88, a8 ety edsiesy
DO ©5PEDE, 83WCHTOS DD.

"We wanted to be full citizens of Sri Lanka within the Sri
Lankan national mainstream!"

ged 30D 0® Ced yovBewd »OB. YN, a8
0®yulen 000D yodBewd erwed®; we are not fully-
fledged citizens.

"We demand bringing in estate settlements under the purview of
Sri Lankan State public administrative system and national
mainstream by demarcation of adequate GN divisions and DS
divisions in the plantation areas on par with other rural areas and
assuring equitable access to decentralized governance and welfare
services of State institutions at village, divisional and district levels
that enable transformation from workers - tied to plantation
employers - to fully-fledged citizens. We also demand demarcation
and establishment of new Pradeshiya Sabhas in the plantation areas
with population ratio on par with the rest of the country."

The two external entities whom we hold answerable
for our tragedy are, India and the UK.

Sir, we are not talking to India regarding our political
demands. Those, we will take up with the Government of
Sri Lanka and the Sri Lankan political leadership. But, we
demand their support for our socio-economic and cultural
upliftment. Now, India, under Prime Minister Narendra
Modi, 1is realizing their moral obligation and
responsibility towards our people. Modi Ji has announced
assistance amounting to Indian Rupees 750 million
towards this end. That is, in addition to the US Dollars 4

billion the Government of India has provided to Sri
Lanka. Thank you, India; thank you, Modi Ji.

Now, we call upon the Government of UK to take a
lead from India. The UK Government brought us to this
country in 1823 and now, we have completed 200 years
being here. I will be happy if the Government of Great
Britain give assistance in Sterling Pounds to our people. I
am making this appeal on the Floor of this House. I hope
the Acting British High Commissioner Lisa Whanstall,
who is learning Sinhala and Tamil right now, will put
forward this appeal to her Government in London. ®®
Bomrds, 95I8wd e@hdcwxw S3wO BEenm Jmozns
Sw, @ed “Hmd ¢ & emEEHO Beadm DoRe,
obligation &z, responsibility ©m e¥G® OB BoEo.
Comned 8O DR ICH Gprds BRS¢ ged e®
2CE® Indwed OO, eBROO adewm 8 Bw a8
DReBecsn e@dmd. Indian Rupees 750 million @z¥@wd
330 M CC Bedmdr. & Dred® Fmvys SHen esd
Sterling Pounds cas e¢sim ®oy Bwce S0 o®ime,
Foys 05O a8 o DRSS Bedmn.

As I said earlier, we do not want sympathy; we want
justice. eThRISEREGS CHWOU EUSTLILOEV; 6THISEHSEHS
Capemeu plwmwid! gsd Q23 00 Bedxles’ gmymSesd
©50008, w106, Comed a3t 48 m Bwmo.
9538000 GeRNOI @8 Jm Bwmdr. Fmovds GoeseDOs)
28 Jm Bwmrd. ¢5f @sd 0cd® @B 0D Bedsiess.

g¢ cod I made a tweet. This is what it stated: “We
welcome the UNICEF Goodwill Ambassador Sachin
Tendulkar, a lovable legend. Mr. Ambassador, ...." - 1
was addressing Sachin Tendulkar - "......Sri Lanka, also
known as Ceylon, is famous for two subjects. One is, Sri
Lanka cricket and the other one is 'Ceylon Tea'. You are
on both. Please pay your attention to the most vulnerable,
underprivileged and marginalized children of Sri Lankan
plantations, where the world-famous “Ceylon Tea” is
produced.”

280 @® O 1Y ACH® Bedmrdo.

“Ceylon Tea” 2353©5Y  Sri Lankan cricket  &rec®
38D ecwns. ¢ & e¢w® Wi D3 BedsTesy BwEo
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P, OO0 HOBR®. », & L EBnw mEd DS
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e®m»e a8 0® odd BurIm ®sy. “Ceylon Tea” Bws o=
"Blood Tea" BwEy ecfomd BwusIm Bwmds. Di8ewsi®
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lease. - [Interruption.] @35 c3nS e¢rimemd. BDH@D
0O OBB, 00T FOBROB. 0® almBw Bwo g Jm»
By 00500, & Bwm m0 a8 nEE ®OsTm S B
©O® BwusIm o @(B8&.



509 2023 gevden 10 510

@ (eedes) Cedd vl dwm (D188 »ESsIn
3@ 5w HESTH g1 E)

(wougglw  seorBlF) sGwey uLrewr -
QumBCHTL L& mHHS5THD  WWIFFHD WaHHCSTLHL
S|HLFF(HLD)

(The Hon. (Dr.) Ramesh Pathirana - Minister of Plantation
Industries and Minister of Industries)

Sir, I want to make a clarification.
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(The Hon. Jeevan Thondaman - Minister of Water Supply
and Estate Infrastructure Development)

Madam, I propose that the Hon. S.M.M. Muszhaaraff

do now take the Chair.
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Whereupon THE HON. (DR.) (MS.) HARINI AMARASURIYA left
the Chair, and THE HON. SM.M. MUSZHAARAFF took the Chair.
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Next, the Hon. Velu Kumar, please. You have eight
minutes.
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Sir, I rise to a point of Order.
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Yes, Hon. Mahindananda Aluthgamage?
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3. (3) (b) any garden surrounding staff quarters or labour lines
on such land, not in excess of one-eighth of an acre in extent for
every family resident in such quarters or lines;... "

8 Beslesy, 880 ©00 otz eRed® awWmdewsy
300y Omn - v 20 yrmen - edmwE & @wd
BOww © 0I5 C ¢ A5, OO Bursiesy den® 5O
Y O G ©¢IY BiS.

RPCs o ¢ 9 moms. RPCs g¢n wdsimemd.
s O ©08A ®eEw - SLSPC o - Beamds,
HC®UD OBE 8®0® Beadmd. S el guns). e®
@0 800 BBwe cosnEE 8@ O 880 T evnd
o808 108 owd =808 20 owd ovd edmemO Ed
@csin 0¥l & wenmOEO ¥oos. »¥ JIm ®SmDe?
wovesy . @8 »ostery myFen? Onde Eo
edrtery gfwm @cd¢ EBynd O Bw. Em wosteny
e & Bwis Bam mdess s10@E8. ¢y @® od
©®00D FOBOS YO Y. WO SIHOWE ©¢sIB
HOBOG »YGO 0@ v F Busiesy e@umnule? &
EZND BT WO B O oy Om HOB WIS
BodsTes.

Gy B eDHD D o DD ¢BBe B8EIED. mid
o OndE aBBw e O i D a8 Bwmdl. &
o200 IO »BweE wesisy. ¥ec, & HOw o®mnlg
Busiz. ®w concepts o1 Be Bwo e ©®Bwsieny By
BOs  Bosim. ©HE Omemdd Baetesy, @
companiesOEsI 0¥ @, BB y@s» Bedmdr BwEo.
g BBROs y@» omewd: dwestosi? & BROe y@d»
BweEr 0w 0® A eistes’? & dmmd DwE
ODOES, B OOES BPews’ Yo oI dvn 1O, a8
Dt o On HOBO BIB Q. I» ©o e WP
BEwxrIm»r Dy, v¥o Bewe 5wmR® & D@DWD HW3BwWIzNCD
BBOw oGOWO eosnEE 988w evm WwsImO vy &



575 ZlelelclCka 1) 576

[061 @D @8 @wmn]

D0d® 0® @duEedl ¥® Sedvewnsi® Bwsim vy, &¢
Omemd ged “mmbded 9h® BEAcD, s 0® B8EacD,
25500 8D, BEndDIw B8RO - J Bug od 88acD
- B yEAm B On 0D Bedm DO.

®C § RN OIEn®

(LomevsTL L0l @ SePVMLGTHRIGL 2 MILILNGTT Bj6uTaH6T)
(The Hon. Presiding Member)

Hon. Member, your time is over. Please wind up.
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Please give me one more minute, Sir.
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Hon. Member, please wind up. Your time is over.
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(The Hon. Presiding Member)

8ew®o, the Hon. Mahindananda Aluthgamage. You
have 15 minutes.
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(The Hon. Presiding Member)

Yes, Hon. Jeevan Thondaman?
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(The Hon. Jeevan Thondaman)
Sir, give me just one minute.

Sir, I was waiting, out of respect, to let the Hon.
Member finish because I know he usually screams a lot. I
do not want him to scream and waste his time.

Just to give you an update, on 19" January, 2023, I
took over as the Cabinet Minister of Estate Infrastructure
Development. So, I am sitting here as Minister. The Hon.
Ramesh Pathirana has to answer many of his questions.
However, I just need to give him two clarifications, the
first clarification being on the ten perches to be provided
to the workers. Initially, in 2021, we passed a Cabinet
Paper to provide ten perches to each worker, but,
unfortunately, the companies, as usual, do not go ahead
with that much like in the Rs. 1,000 wage issue.
However, the Hon. Ramesh Pathirana, I believe, starting
from last month, had instructed the companies to provide
the ten perches, as promised. That is clarification number
one.

Number two is, the JEDB issue is something which
we are also concerned about. I am not just talking about
the issue of land and all that, but also about the workers
and their EPF and ETF outstanding, which has been a
long-standing issue. All of us have spoken about it. Right
now, what we are trying to do is to work out a
mechanism with the Government to see whether any
assets of the JEDB and the Ministry of Plantation
Industries could be utilized in order to settle these
outstanding amounts. So, rather than getting worked up,
you can just ask us. Those are the things which have
already been done.

Thank you.
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(The Hon. Presiding Member)

Hon. Mahindananda Aluthgamage, you may
commence your speech now.
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Hon. Member, your time is over. Please wind up.
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Next, the Hon. M. Rameshwaran. You have 13
minutes.
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Yes, Hon. Palani Thigambaram?
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(The Hon. Presiding Member)

Next, the Hon. Anura Dissanayaka. You have eleven
minutes.
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minutes.
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(The Hon. Presiding Member)

Next, the Hon. K. Sujith Sanjaya Perera. You have
five minutes.

Order, please! Before he starts, will an Hon. Member
propose the Hon. Velu Kumar to the Chair?
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(The Hon. Jeevan Thondaman)

Sir, I propose that the Hon. Velu Kumar do now take
the Chair.
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Whereupon THE HON. S.M.M. MUSZHAARAFF left the Chair,
and THE HON. VELU KUMAR took the Chair.
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(The Hon. Presiding Member)
Hon. Member, you have only one more minute.
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(The Hon.K. Sujith Sanjaya Perera)

Sir, please give me two more minutes, because,
initially, I had been allocated eight minutes.
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The Hon. Jeevan Thondaman.
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Please do not take my time.
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(The Hon. Jeevan Thondaman)

You take from my time. I am happy to give you time.
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erV@emThdb G Q. [Bewr ufB)] @ BIOL_SHL Bresr
wiy&AGmesr. From 1972 till today, totally, 44,000 houses
have been built.
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(The Hon. M. Udayakumar)

I am talking about single houses.
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(The Hon. Jeevan Thondaman)

Yes, I am also talking about single houses. We have
proof and we had submitted it to Parliament. -
[Interruption] Could you let me finish? So, 44,000 houses
have been built, out of which 4,000 houses had been built
during the former Government with Indian aid, plus
another 10,000 built in 2017, if I am not mistaken. So,
this is the situation. Earlier, an Hon. Member mentioned
that the houses built in Monaragala are incomplete.
Because those houses are incomplete, we have to funnel
money and make sure that they are completed. I am not
saying that it was anybody’s fault. There was
mismanagement and we are trying to rectify it. So, it is
not 25,000 houses as you mentioned, but 44,000.
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(The Hon. Presiding Member)
Thank you, Hon. Minister.
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Hon. Minister, it may be 25,000 or 44,000 houses, but
I am talking about single houses. What I am saying is,
our community has totally been discriminated against
throughout, from 1975. I am not blaming anyone. I am
only saying that throughout, maybe since 75 years ago or
from 1972 or 1977, whatever it is, we have been
discriminated against. I am saying that over and over
again.
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Sir, I rise to a point of Order.
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(The Hon. Presiding Member)

What is the point of Order, Hon. Waleboda?
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(The Hon. Gamini Waleboda)
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(The Hon. Presiding Member)

That is not a point of Order. Hon. Udayakumar, you
carry on.
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(The Hon. Jeevan Thondaman)

Qaxerreu 2 _miidleri oeuisGer, @bs Cordhems srerg)
time @)e0BHE BHIB6T THSSHIEHO ST EHBISST. LiTsuruilsvensy!
BT 2 mhiseners CsThsrey LeurenTor GLeir. semLdwrs,
Gas_HCmetr.
W HLsVsV, eweigensll LNTSBSSSHIeuILBSSHID TS
o mitiferisefllwpid @)bss Cassrailemwds CslSGmeir. @)bs
aflLwib correcteyersT, @VswewT, 6TeTM GClFTEISIBISET.

prer  @C8rewrm  Cserall 2 migefl b

BhBL LsHBSSl0 2 66T ewFFTHT WTHL eurallssnsv
TOTLISETTE)  DeUTHEHBE LOMVWS  DEHBETIELH &b D
B)vemev eT6ITMY BhIS6T CFTOH TS, §9581506BTeTdS Tser.
Qsergey o miiiflesri  euirsGer, wrewTYLEG FeTTHLS

IeuiHer wewews  Wwhsefler  UrFfenarsamears Siliug)

QBTL T Brewsnd: @ sp(h SVBSHIHTIITL gVI&HE, D eVLPSHHT6,
BhissT  9hs meeting@n@ eurrg  CeuGprm  pddlw
BlEpaysETHE CUTETTE, 2 BISEHREE LeMVWS LdbH6TLES]
S EBMD @)VEN6D 6TEATM] HTSHBHLOTELT?

®C 0. cem®E Swmo

(orevTLfl@ 6TLD. 2 FwiGLOTHT)

(The Hon. M. Udayakumar)

IBDGLD @)SNGD (PpydFaFiGurL. GeuswTLTib. HTemevuiley
@uIGs CUBHCHTL LS wasGSTLL YewwdFsFT LTSSTD
STeT @HHSTT. SHGL LIDE Seumd Gesrmuail i mi.
spCurg Bhiser @) meSerissr. [Blowr ufB)] GamrEhFid
@)wmBssT! wrenTLdlG FerTalug euisefler GFwmHuT®BSHsT
U 6ThISEHS &S C\SMW|h. ESmeTS Slews S HLILUSNHETS
Srdwed FHwrs A QFwmhurhisenerd GlFileuri sreTm
TBISEHSGHS OB, sTard@d Gnaslw Curibgmrer Bswmras
@)msHaTmgl. HFCv @)hs allwsisemearts uHvlls Gus
6T6dTd @ el (HLoLallsDemsy. LWV L&ESH6T (R)SDETET LiFlensD
TBITUTTSSIS — CsTavTgHbEDTISsT. Ybs  cusnsuiled,
Sjauisafler Llrsfenersenar GeueflahGasmrsnrhour Gouesr(®
Cuwetn CprHssCsT(HsTesr Brest CUAHGTEDEI. MVIWISHS
BB  asrewils Ulrdflemesr o slameney
BDsLILTY  Heval, @&arsTrd GCurerm  Llrddlenesrs smid

STERTLILIL_L_TEYILD,

STeRTLILGHSSTDET. ClBEaTTey HeWeVsHIOSTBIGL 2 myliLilesri
euisGer, ssvall alllwdbems THSHI5061ETTLT6D, @)edTmiLd

wemeowsll  LrGsssdley L  GedpUTHEHET SHTewTLILH
Hlesrmesr. 2 _ewrewioullsd L BT LML Frensvdserlsd
CGurdlw sl  eusdlseran  @svemsv. (F)edTenid Lisy

LUTL FTeDVHEHSEHDS STawl euFSlassiam L @veme). &L bs
STOBIGENC LITL FTeNeVHEHBEHTH HTawilher spgidhaliul LT
ID, WU LITLFTeNIHEHBE (LPEDDUWTHS: snaulefdbas i
aflsbsmev.

OO o306 OIE @

(omessTyifl @ HWVDLGTHRIGD 2 ML Sj6uissi)
(The Hon. Presiding Member)

Hon. Member, you have two more minutes.

@0 D8. @ Bwmo

(omessTLyLf)@ 6TLD. 2 Hwi@Lomi)

(The Hon. M. Udayakumar)

The Hon. Minister took a few minutes from my time.

OO o306 OBIE @

(omessTyifl @ HWVDLSTHRIGD 2 mILILNeTT Sj6uissir)
(The Hon. Presiding Member)

We added extra three minutes to your time.

@G 0. e wmo

(orevrLLfl@ 6T1D. 2 FwiGLoTHT)

(The Hon. M. Udayakumar)

SLbg HTUBIGND HboHd Hrewilser enswefllssliuL Ts
HTTTSSBTTL LITL FTeNVHEHSE PSHISGHLILL L [BS%EnHLD
Seuiweiuiiu’ L FhsrluBisEpD  usleursl (@) maler
MevT. B)6TMI eNeVWIHESlV HyFlsmer Aflwi uHDTS G
STenTlILGHSTDE. HSID GULLTS Henflsb, allehehTerd
Gumetty uTLBIsERSEG AW uPPTEGDD STaRTiILG
Herma). Cueh, 2 gai yAflwi Blwwstepd @) epunluilsd
B hEsHSTDGI. HeuiseEnssTer LulDAsEr @)eTand Blewmey
QeinudiuLeflvewey.  fAev 2 gl g Aflwisepssrer
Bliemeuds
Gumrsttyy uev Lrdflemsstaser @) sTenih CBTL_ThgI G&TesTiy Hd

Car@uusTteayd Gar@ssiiu_alldene. s

Hermer. BIuQrewr wreul L Gemg  6T(hdbdI%H 6% T 6D,
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BIuGredlwr sHsvall susdwid WHMID aDL L 6T SHsvall susOWILD
Fweuprng S  suewds  Hevalll
BlwllsasliuLaileveney  sTeiTLgl  @)STORTT(H  GHWDUTL THds
srenTiu@ElsTng. @)hs @)rasr® ssvall eusvwnbiseflan 80
50553 DG  SyBlsorer SIBPLI

UTL FTeneV&6NTSHS STentliL(BSlSTDeT. @mi@Gh Uryul &b

LI6wsfILILIT e T & 6T

LITL_&FT6® 6V 61T

ST LUUReousTss C5fHeaTng). wewevw wahseaflst ssvailds
HBOD P BHSTYD, IHBIG S SHevallls uewflliLmrerissr
Blwdldsiiur. GeuswrHOweirm  Brer  gnpild
all oL et Gm6dr.

@& meTer

SHCUTE BT 146 FHETHTISHIWD 1 CuUFGLIT(HeTTS
B BsH TG @)HS Blewevuilsd, BT 1q60 FHTHTTL LTFfensst
HMOVGTHEWETOTSH]. DYETT6V, LMVWBSMSLI ClLITMISHS U T
ullev  prisst  @BFwraledlBhy  uHS  BTVSS O (HHSI
saTsrrl  Ursfewer omi@ sweVgTES @) HESSTDS.
SDCuTgl B 1980 STWHD WHHSHIBT 2 I G rereusbreYid,
STwHD eafgmener sTHMIISTD LT 2 uili &)ipddleTmenri.
wemVWHEmSL  QuUrmissausnruiGsy, IBIGsTar  eMeub Sl
FTMVHOMND FHTHTT UFSH6T GHWDUTHD  SHTevurLILI(hd5) T
DET. B [HHSBIGET @)VVTH HTTeRTHSeTmeD Lo 2 _uili
ONICEACIEIRE TP
aumeuslevemsv. sHCUTEH CariL ingglseaflev Estate Medical

O FFLDLI6U MBI 6T QeueflFad g H @
Assistant - EMA - ersstusuigresr (&) pabdlermri. syhelassrGeu,
@by 2 wflu FeouulGuw GCsrTiL eweausdliFTensvssmer
rFrmisd QurmtiGupuSTHF GFTEILIL L & eTT6D,
B)STmIUEHT Gl WPEODWTSH B (LpemDLUILI(HSSLILIL aileDensv.
%%5C8eu,  SwayGFig  CariL oSS FTENSHMeT
rFrhisd  QurptiGupm  BIG  SGHeumihg MBBS
weugslwiser wpmid LulpACuUDD srdlwisever Blwillsa,
WTml & M&ECIETsiTer afl(HLdLdssT@medt.

O § o300 OIEn®

(omevsrL 0@ SePVMLGTHRIGL 2 MILILNGTT Bj6uTsH6T)
(The Hon. Presiding Member)

Hon. Member, please wind up now.

@6 O8. cem®8 Owmo
(omessTLfl@ 6TLD. 2 Fuwi@Lomir)
(The Hon. M. Udayakumar)
Okay, I am finishing up, Sir.

@it uITesT LY @GmDUTHEET ensVildHled &Tesnriii(h
FToeT. YBHs suemsuiled, sHeval LHMID HETHTID GUTETM
sufb pflgiib
wenevws wahseflaenLw 200 euELsre susdBleonbs @)HsL
LwenTSS D& R Siey HoLdbs  Ceusr@HLd.
wesefllagewLw  LrFflenparssmear  IFrbisSSIL LD
FreuBgFsHHL1pLd
Fiaflenesrs CQuDHMISCEHTsTer  Couesr(hCoeiTLIGIS T  6TLOG)

llawsalw  seuerd  CFssliur.  CeuswT(®Ib.

LDED VWIS
w B
LOGVEVT ) Q& et (H G FeTM) 2 flw
CrrEswrsd srevrliuBSaTngl. @)hs pdbdlenauliL) Cousneard
UGrrememrenwds Garewreoupbs Csargey wCerr &Cewrassr
IUTHEHHEG 6TeTgl BeTHlenwds gn PlaClsTsiTer afl hLoLdlsr
Cmeir. SrarBiswTs @) BHHSTIDSFT, wryrs @) HHSTeID
BbsdF FhHTUILSMSL LIWTLBESS] DeNEVIIS b5 EHSEE 52 (H
Fieweuls QuUPMECETHSSE CoussrHCweTm BredT @)bHd
@)L 58580 CaL_(hd6lsrerer allhbLdlerEmeor.

®5 ©8& DeFeId) Dvm
(oressryfl@ srifless] suGeGLITL)
(The Hon. Gamini Waleboda)
Hon. Presiding Member, -

@O Roe306:e) OIE @0

(oressTfl @ HeWVMLSTHRIGD o MILILNETT Sj6uTesiT)

(The Hon. Presiding Member)

Yes, Hon. Gamini Waleboda? zwee 88adc ydmwoxd
Beadm B 00 O535n®ed mdems emdewsy 88
DOBIBY.

®5 ©8&h DeFeId) dvm

(oressryfl@ sriflesf] suGeGLiTL)

(The Hon. Gamini Waleboda)

Hon. Minister, I pay your attention to the fact that
over 600,000 students have sat for the recent G.C.E. (A/
L) Examination in the Sinhala and Tamil language
streams. Now, the Sri Lanka Law College has called for
applications for the entrance examination and the closing
date is 16th August. But, the A/L results will not be
released before the closing date. So, I request you to
discuss this matter with the relevant authorities and
postpone the closing date of the entrance examination of
the Law College. §cowsnsied 00 035908, 0®m oo
0o ®0edw. geoddn 1608 ©O »Bs yBOe
Osvesy By OO Bwo BB 8E yodned ¢dwm 5@
odg® vy,

®C §Roe85006:8) O n®o

(orenTLLfl@ HeMVMLGTHIGLD 2 MILILNETT Sj6uTder)
(The Hon. Presiding Member)

Thank you. Hon. Minister, are you going to reply?

®5; 8023 6033 Dwmo

(omessTLyifl@ gfeustt G\ TevTL_LoTedT)

(The Hon. Jeevan Thondaman)

Hon. Member, tomorrow there will be a discussion
with the President. This issue as well will be brought up
at that.

O §Roe8506:8) O G @

(orevTLLfl@ HeMVMLLGTHIGD 2 MILILNETT Sj6uTaer)
(The Hon. Presiding Member)

Okay, thank you.

The next speaker is the Hon. Vadivel Suresh. You
have nine minutes.

[0.L. 3.51]

©6 O8edE yebd dwm
(oressryfl@ eug Cousd #Creg)
(The Hon. Vadivel Suresh)
QEHETraN  SHENEVEHLOGTHIELD

o miinfleri  yeuiasGer,

LEDVWIEH  LD&GEBET  FOUBSLOTET @leTewmuw  pdhslemeuriLls
UGrrenswruilsd H60bS5I0%ETaT(®), sTeiTenenL_w ClH Tl eT6smig.
2 meysst FriuTs HAo WhHSW el WBISmer (LPeiTenaudhds
all(poyHeTCmeir. @)evTmy  @)BIE WEWEWS  LDEHBEHEDL LI
vréflenssrasr upm bwdssenerts NrslBlBlssieuiu®ss
Hermeuisst 2 LuL. Bleopwd  Gui  Gudlermriger.
S|bwsseflib votes Ca Bt Gurdlestmeuiasst F6dld sevsrewt
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g ssriser, slp OCurflulled GCuderrisst. BTL&D
BTDTSE B)(HESMGI. UeTT6V, HjouismEhsmLw Cosmifldhendsgser
BlewpCeudmiiLl_ B, IJeweu BewL_(pewmulled FTSSwILBLT
6TEOTLIGISTEIT 6TMhId EMhd @ 6iTem Lilgddlemesr!

anSTFTL. Y Mlsenssemer 6THSSHIL UTTHST, (B)6Tm)
Guaiiu’ L Ursflensstaenerts upm) pmrer wi Qb @)bsL
urrrepwermsHev 106@w Cupul L sLene Cudullmriug
Qafluw. sresflt rsfener, of QL Ulrsflenet, sarsmri
Uirsfewest, o sl L ewwiiyl Uriflewer, Qu@pHESTL L&
suellseafledt U L srad sterueT UHBIGWVVTID BTkidssT
CuAwasACmTD. @ouhHmis @ BewL (pewmullsd FrdHwii_g
Fnlgll  FTeYseT eUPBRISLILLL ST?  eTerLgIsTeT  Cxsrall.
OILTOUIGSSETLOTET Bl(HEUTHSSH6T HTTERTLOTS (3)65T6m M & LD
QuhBsTL L&  sbusisdar GCsmi L G6lsriflevrerigsensri
Quredle  BlewOWBIHEHSEH JWWPSSHIF CFeTml, I BIG
I|oUTHEHSE G 6THTTS WpewmLILIT® GFiig), Sresi FIDLIbHSLTeT
Ulrgflenesrasemer staplidl, @)Hs BT iger GsmTfled FI L Gems
Pl pLpGIsTEIY BESlSTDAT.  IbseTelsG 8IS
SITLHLD L SHTDG).

SUTHEDEGHF Flouer 2 wie| C&THSH 3 UL kIS6T
pFlafl L ar. @)eiTm uTpHensd CFeve| BsMsSHbEDS.
DYEITTEYILD, Bj6UT & EhdEHF FIDLIGT 2_ W6 aulpBISLILL aflsVen6D.
WEMEVWSE  dHHET  sTedim  OFTestesrTed,  CQUBHCHTLL G
Qpriflevreriser WL (HLO6VV, I BIG UTLPESBTD I WEITHGI
95 GUEGD.  yeuiser  gyAflwiserrs
B (hEseVTD; YTFTHIG 2 GHSCUTHEESSTHTS (&) (HdHHVTLD;
Qariflevnm B)ewerehiEHarTs (3)(HdHHEIMD; FIOW 6VHEVBIS6N 6D
Gousmev GFiLiuTHeTTS &) (hdhbevTid! @)euidsT BjewesTeu KL
6T63TD SjigLiuen_uilev,

LD &6M6ITIL|LD

LMV IS S NS F FITIT b 6T & 6T
BauiseEns @l Qurgeurer 2 flepwssr euphisliue. Cauesr(h
Cuwesr @)edTm ABiIGar eWFFTSHEHLD, FBISETL LITTTEHLOGTD
UTTTEBL6TD 2 M6 EnLD,
Hpsemad  CFihgeuTdenLd

2 mitiferisend, Sl
QUL GHmBF  CFibgeuisEnLd,
Cudwg, suiseaflesr wererl ALy o awemwwrs @) ®b
STV, euPemDEF FL L YTeuwrdh@Grser, legalize veram
wigseT! g d  QFiigTey, wemLWHGHW LilrFfemerCGus
B)(HhEBTHI. WMOWBESD UTAPHITD BjeW6sToU (hds@GLD & T6wil,
I hIGsTer  CarullevEEndh@ @)renr® s afsd e,
allewemiT_ () WS TOTBISEHSG BT TdbHT efHLD SHmevtl,
TR FEPS BVGHIL L B EhG:Cl%HeT FHressll QasmH LGS er
aurggorefluiley  GeuafllullGmiger! eThisEHmLW  WeDLWS
wasefler 200 au@L Blensvsnenw il LHDFTHMID eueHHUND,
@) eiTedmE @ HWVLGTRTTIEO (HHEI LOTHHMET UMD  HEHL
LwesTEWTeTN  ubSHICSTaTIY (HSEDSGI. HHewest eFHUT(H
Q&g Feps CFemeuIITeNTHEHD: @ HTedT @)bdb 2 wifluw wesrnled
UTLPSFHISHHmeNS 0\ faldg)d6lsrerslsiT@pesr.

@ eremmd@ "ZEE gl Csremevdsridl gemeveuflens
v geflluriiurg ‘¢ M & w U Bepsfuilsd Bwmrer
CariLgmass GCaibs srefl erterm Amidl wm Gliurg
LEMEVWSE LOGEHETTHIL 6TBIGeweT Gsearraidgds 6l ey (Hd
#mri. 1982, 1992910 sy emrhseaflsv @) HHs Blewsvsno LM
BTN G HMBSHHIHCH TG (HHS PIWTSHl. SDELITWSI,
LWEMVWHSBIV  HOATOTHEBD LSslefailsepd o (hHeaurd
wlpESmriser. 96Ga, eTBIGENET JLOTHM (PIGUITE]. UTdHE,
CaulewLdars @bsl LGrrewenruilsy sl Gumrflullein
Goumi suswasuilgd Gudl, 6THIGEHDL W LDMEVIWS  LDEHHEW6IT
Beit i
DL SSTest

(PLL_T6THETT S Blewewrd S M6 6T6V &5

allothiGAmgl.  aurh@  CoulewLsasrss

SUHC  eTdls CsravTeupg  uTHASHTL  WTSSTID
GuTsTgl. WTrTed CHTL L BiS6T STLTHedr? Wrrmed Cgmiflh
FTemeV&H6T  epL il Ler?  Qeusflwml ser  6TRICOSBIE Glg
WTSSLILL L TT&HET?  Sjeuisemer  6lhs i LiLenL_ufled
Qa&TeaT(Houbhd GG WDTSSlOTTTISHET? 6ThOSHSHS CHTL L BI
SEhdG cpOaPT BLbSHSHI? eTedTm sTedrearmed GDILLIL BHF
QFT6VL  (PIGU|LD.  LOGILITETFTENEVSHETST 2 e oW menidsir
95mE@ licences

QTLILETOHTIY 2 DeYBEDOTd GL 1gF FreurTddleuiasr wri?

wri? Q&TOSSSH WTT?  eTeiTsnemL W
TBNaTeH  Peubleurn CHri L SBleVID  LOGILITOTFTENIHUIT
QsTeTHoubSTHET?  cTTDL W B)BTHMS, FAPHEHMBH
GLyFFeurTsEalll{), QUTLPEHENHEW IS
Gasiralls@plwrsdlalll B, @euiser @)Bi@ BrLswThHoalms

S| TSHEHEHL_lLI

BTG GUGSTEMLOWITE: > FH6vTIqd5lTEDEIT. HuUDMIHF DUHTEUTS
BTD  QFwDUL (PTGl BHRIGET DMVWS  LDHH6T
QBTLTHGID TOTHD (LPLgWITS].

@bs Brige 200 eu@LBISeTTS, @bl LTDUSHTWTS
UTIPHGI SUHSIBTD 6THIGHEDeT 6yomHM] 6TTMS  6UbG S 6vTT 6D
@)sitmy  priissT STewtl o fleww  CeusnT(HiOlwesrs  LilFenas
@) siTemm
UTTTEBETDD  HMIGCSTaLTeD, yFlepisrer  ail_wim
HEW6TF  FLL LYTeUDTSGBIG6T! eUTHEHSEHd HTenilsHemnend

CEIMOEIAES IR EL AT LT UGrrememremwits

Qarn s6r! mbg Cudsien, sfup Cuadgien, Lsbg Cuirdasv
HWG 6ThIGEHS G Cohemeuuilsvensv! @)susuarey HTeVIPLD 6THIS
EHEOLW  W&HHET 6ThOBHSE srenflsaflsd surphgmisGerr,
ThOSHBHs srenilsafils) alleusrwn QFiisTTEGarT, bHsds
& TewvTlah 61T O|M TSNS UL LD S|6UIT S 61h (&> Q&TH &S
Gousmr(Hd.

weneLwHD Sailihgd BHTLIG6T 6Je6TW  6T6VVTL LGS
seps@n teaching appointments g@alswrss Qsr®és,
woOWSSSIEE LLGD 2 sa opdflwi  appointments
OEOEFINEIOEILES] SjuisHemer  [@)etTenib Al
CFemeuds @6t 2 _aTeuTHIGaNVME). jeuidsT 2 _euurewrrailygLd
@\mhgId HAflwi Cremeuds@Ger 2 sTaurmisl L allsVemev;
By
WVWESSHE WL B e76T @)V allgslwursn? @) sremms s
Sauiser Ul L grilsarrseyd @) meSmrisst. @& sreirer
Blwrwn?  @)ermy umléalesrm
QuentasEhds@ Blwmun @ewwdssliu® SHng. @)eueurmy
@) eTmI wemeLWEHSHleV Wwesllg 2 fleww MeLEHET Hewl GlLHmId
Q& TeisTIY (HEBFTMEIT.  CTHTEEML UL DMVIWIBF — FPHHND
sTau(HLd aflemev CuaF WpwTg). @)HS BT LGEDI6TET HENTSHEI
Curilseflsyd [B 16T @)L LIT [ T (61h LO63T D 35160
CuAWHGACDITD. YBDHTOT  FHBTL LSDS  6UPBISIL
CTETEIGWL I HEWeVeUT  SIOTT  YMILPHT GG TeudTL Lomedr

FlbLer QUYPBISLIILIL OflVeMmEV.  6TMhIS EHEDL_LLI

LMOWESHV  ClBTIpHSI

IUTHEHS G 6Tevrd BerHlewiws Cgfaldsid Cl&TsrdlssT@medr.
WV WEHSH O HHG  sTetenestds  CaibOSHSSHI,  ULgeweT
wreul L wésefler LrdBlslurdsd), @)bsL LrymenLernddls
IIDIDGHET FTTLTS 2 60T LLTOILDTSHE @u’ab@&n’@ﬂug,[_i)
G@fw FhsTlIusens eupBISweuT euigmrsr. eui @UICUTE)
@ewpeusiriy CFipBgGIaL LT, Sjeuhdh@ BT 6TETENMH:ELD
BTPldBBL 6T UL 1gHSHTECDeIT.  @leueurmmesr  FhgiLiLIkI
sefled Geuenr Bleweamaydnrrall_Lme), Brer wefls erresGeu
Qoss pryuwrg.

6Tg  WwohEHemer CweTCueib  sFwTmH), HjeuTHemerL
tewypwrer eufluflev @)L (HF GCFevevmoey, @)eTm B HIS6T
Cuadletrp allwkisamers %653 C00BSSHF CFwmhL@BisHs!
LEDVWSE WEHEHET 6Thos Flewmuiled Geusmsv GFiigTeid &,
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Geusmev QrFinurel Lre)d &ifl, mIGsTar SmrenflEener
S| THEH & F
LOEHEVIWIS LD&EHEHS G HTew! 2 MISlHewer uphislGerrid; 9(gi

FULTeuors  eupmiGhiser!  "Brmissr

auniSGermid; @)g supmFCesrmid"” eT6dTMY BHISET QFTEVSINTT

serl  euTHEREG  eTHIeLD
BrmiseT Casl EleTCmmD. HewL_Hullsy pedTmIGL  6THIG EHED LW

QUPBIGLILIL TEHSTTEVSTG6vT
W& EHEGHS BewL_GballeVensy. O(LILMLD 6T6T6oT?

@ srm1 sremevuiled @b LTTTEHLETDSSL Cudlweui
EQUERC BTedT HMSH M IIF
QFTevdBmetr. Gl eflwrurd] gmeui spuley GUMIUSDHHTS
wrssiquiled UBSSH 2 DB WL 6T, Y BIS(HHS 6TVDTS

aflwrurfuiler

Qapmrii

Qariassmearud  GruiGaer ThHSHF  OFsrmyaill L svr.
geualwrurfl  alfl$6swhs,  sors  semevulledhbs
Qaridlenwds  spmyl, Greigssver Gpresl  effermi.

UCUTH Hbss GIhIGHEHD SO LOHHS Csriiilsemer
offlewr. LIHaETeLSS0 HbsdH CHTiL]) eflwrurfullsr Gureayib
985 ellwrurrsengd QFSTI. Seumh UGCRLLSHSTS
QUCLITGI &I BT
Qarifssmers Carenr®h) Oasrmiall Ler. Seui  aflfls
Cswhsl, sag swoould Qmbs Cridows  spbhi,
GrBGsemer Cprahdl efferTi. YeTTe, YbHBd & IBIGB6T
eTglayld  SLILBHS OCarillsemer  efFallsvensv.  AMlw

wrdspuiley 2 prFulmsSpri.

GIBIGS GLigCwretm subgl, Seui effw GCFriiNewwiujb
dBSSI560sTar®H  Cumibell L g. UGUTE I BiGsTer
GIBIGSILD  Sbhs
Qarilenwd spHYl effAerrsd, YsHEGHL USleTs bHhISEHLD

aflwrurfl  GaslLmymid,  "Bresr
Qariassmer  ofsHeaugisTCar eudhsd. eyer  Brer efdlw
Qarifepwud Frigser Ceraw®Curefiast” sterml. “higssr
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(The Hon. Kulasingam Dhileeban)
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(The Hon. Presiding Member)

Next, the Hon. G.G. Ponnambalam. You have ten
minutes.

®G 8.8. 02530E® ®wmn
(wressrfl@ of .ef. GlursiTesribLISVLD)
(The Hon. G.G. Ponnambalam)
Out of the 14 minutes allocated?

@O Roe305:e) OIE @0

(oressTfl @ HeWVMLSTHRIGD o MILILNETT Sj6uTesiT)
(The Hon. Presiding Member)

Now, you have only 10 minutes.

[4.13 p.m.]

®5 8.8, 0235350 Dvmo

(oressTyfl@ of.of. GluTeiTedTidLIGVLD)

(The Hon. G.G. Ponnambalam)

Hon. Presiding Member, last week, there was a
procession which commenced from Mannar and which
was going to finish up in Matale to commemorate the
200th anniversary of the up-country Tamil people coming
to Sri Lanka. Another procession took place in Jaffna
also. When I took part in that procession, one individual
walked up to me and asked, “At least now, are you, on
behalf of your party and your grandfather, willing to
apologize to the up-country Tamils for disenfranchising
them in 1948?” Sir, whilst that question posed to me hurt
me quite a bit, I thought I will take the opportunity today
to state our position on that matter because, very clearly,
the up-country Tamil people are represented quite well.
Today, the Hon. Mano Ganesan brought in this
Adjournment Motion and it was seconded by the Hon.
(Dr.) V. Radhakrishnan. So, I do not think I need to speak
on behalf of those people; they have their own
Representatives, who are very eloquent in doing that.
Therefore, I wish to put the record straight with regard to
where our party stands on the question of
disenfranchisement which took place 75 years ago.

As you know, Sir, the Act that disenfranchised the up-
country Tamils was the Ceylon Citizenship Act, No. 18
of 1948. When that Act was brought in, it disenfranchised
the up-country Tamils because the conditionalities that
were introduced into the Act in order to claim citizenship
or qualify for citizenship were such that a person had to
go back two generations to qualify. Naturally, the up-
country Tamils failed to establish their residences with
regard to their grandparents and great grandparents and,
as a result, lost citizenship. That was the practical way in
which their citizenship lost. Now, Sir, quite categorically,
we would like to put on record that the Ceylon
Citizenship Act, No. 18 of 1948 was opposed by the All
Ceylon Tamil Congress. We were not in government; we
were seated in the Opposition and we opposed it. At that
time, the All Ceylon Tamil Congress was united; there
was no split within the party and my grandfather, the
Hon. G.G. Ponnambalam, the party's Deputy Leader, the
Hon. S.J.V. Chelvanayakam, and all others opposed that
Act. So, the Act that literally disenfranchised the up-
country Tamils was opposed by the All Ceylon Tamil
Congress and we had no party to play in that
disenfranchisement. But, of course, soon after
Independence, Prime Minister D.S. Senanayake wanted
to have a multiethnic Government and he approached the
All Ceylon Tamil Congress to join the Government.
When negotiations commenced, we put, as a condition,
that the Ceylon Citizenship Act, No. 18 of 1948 must be
repealed because of this grave injustice that happened to
the Tamil people and in the course of those negotiations,
Prime Minister Shri Jawaharlal Nehru was also asked to
intervene.
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So, negotiations commenced and eventually, Prime
Minister D.S. Senanayake agreed that whilst he would not
repeal the Ceylon Citizenship Act, he would bring in a
new Act: the Indian and Pakistani Residents (Citizenship)
Act, No. 03 of 1949. He said that he would bring it. That
Act, to a great extent, reduced the conditionalities on
claiming citizenship, and the demand from the Tamil
parties, not only from the All Ceylon Tamil Congress but
also from the Ceylon Workers' Congress - CWC - led by
the Hon. Saumyamoorthy Thondaman, the up-country
leader, was that the condition should be made five years'
residency because that is the condition that normally
applies to any person who goes to another country. If you
can show your residency for five years in a country, then
you are entitled to apply for its citizenship; unless you get
disqualified by certain other extraneous matters, you
ought to get citizenship. However, Prime Minister D.S.
Senanayake did not agree to that, but agreed to only ten
years. That is, to show that one was present and resident
in Sri Lanka for ten years prior to that particular date of
the Act coming into force. Despite that, the Tamil parties
and Prime Minister Shri Jawaharlal Nehru continued to
bargain and eventually, they managed to succeed in
getting the Government to agree for individuals to show
ten years' residency and for those who were married to
show seven years' residency. That Act would have
effectively meant that, at least, 85 per cent of the up-
country Tamils, if they had applied under that Act, would
have qualified for citizenship.

Unfortunately, the All Ceylon Tamil Congress split
and the Hon. S. J. V. Chelvanayakam broke away and
joined the CWC at that time. Then, the up-country Tamil
leaders and the Hon. S. J. V. Chelvanayakam insisted that
a five-year term of residency should be the condition to
qualify for citizenship and asked the Tamil people, since
the Act refused to agree on the five-year term of
residency, to boycott it. The Indian and Pakistani
Residents (Citizenship) Act, No. 03 of 1949 was going to
be in force only for two years. Within those two years,
everybody needed to apply. For the first one-and-a-half
years of those two years after that Act was passed, the
boycott was on. Only in the last six months, everybody
realized that the Hon. D.S. Senanayake was not going to
back down and they called off the boycott. In fact, the
Hon. Saumyamoorthy Thondaman formally became a
citizen of this country through the Indian and Pakistani
Residents (Citizenship) Act, No. 03 of 1949. So, Sir, the
tragedy is that when 85 per cent of the up-country Tamils,
who lost their citizenship under the Ceylon Citizenship
Act, could have obtained their citizenship under the
Indian and Pakistani Residents (Citizenship) Act,
ultimately, because of the boycott, only about 15 per cent
were able to gain citizenship. The remaining 85 per cent
were stateless and it was that 85 per cent of people who
were sought to be dealt with under the Sirima-Shastri
Pact, which effectively meant that half of that 85 per cent
who were stateless was to be repatriated to India.

To those people who criticize the All Ceylon Tamil
Congress, | would like to say that the All Ceylon Tamil
Congress supported and voted for the second law, that is,

the Indian and Pakistani Residents (Citizenship) Act, No.
03 of 1949, which was brought to bring back citizenship.
We did not support the Ceylon Citizenship Act, which
disenfranchised the up-country Tamils; we opposed that.
So, Sir, if the argument is that 85 per cent victory is, in
fact, not a victory unless it is 100 per cent, then, I am
willing to whole-heartedly apologize to the up-country
Tamils. Unreservedly, I am willing to apologize if the 85
per cent victory is, in fact, not a victory and that it has to
be 100 per cent or nothing else. Since the All Ceylon
Tamil Congress supported a law that would have given
85 per cent of those disenfranchised citizenship, if that is
wrong, [ am certainly willing to unreservedly apologize.

But the question is, those very same people who
accuse us of betraying the up-country Tamils, for
supporting the Indian and Pakistani Residents
(Citizenship) Act, No. 3 of 1949 had no qualms in
supporting the Sirima-Shastri Pact, which evicted a half
of the up-country Tamil population from this country.

®5 ®emd ®esIess’ Owmn
(oressrLyif@ w@erT &Gewwrasir)
(The Hon. Mano Ganesan)
More than a half.

o0 8.8. 02 53509E® ®wmn

(revrLfl@ of.oF. GlLTesTesTIDLISLD)

(The Hon. G.G. Ponnambalam)

Yes, more than a half. That Act evicted them to a
country they knew nothing about. They might be Tamils
of recent Indian origin, but as far as they were all
concerned, Sri Lanka was their home; they were born
here and they knew no other place.

O §Roe806:8) O G @0

(orevTLLfl@ HeMVMLLGTHIGD 2 MILILNETT Sj6uTaer)
(The Hon. Presiding Member)

Hon. Member, please conclude. Your time is up.

®3 8.8, 02:5350E® ®wmn

(oressTyfl@ of.e8. GuTeiTedridLISVLD)

(The Hon. G.G. Ponnambalam)

If that eviction could be supported by those who
accuse us, then, they must also apologize because it is a
bigger betrayal to support the Sirima-Shastri Pact than to
support the Indian and Pakistani Residents (Citizenship)
Act.

OO o306 OIE @

(omessTyifl @ HWVDLSTHRIGD 2 M6 Sj6uissir)
(The Hon. Presiding Member)

Hon. Member, please wind up.

o0 8.8. 0055 0R® ®wmn

(oresstyifl@ of.88. GluTeiTesridLIGVLD)

(The Hon. G.G. Ponnambalam)

Therefore, Sir, I wish to state wholeheartedly that, as
far as the Tamil National People’s Front is concerned, our
view is quite categorical: we will unreservedly support
every single step taken on behalf of the up-country
Tamils, there will be no conditionalities applied to
support whatever steps taken by either side of this House
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on behalf of the up-country Tamils and we will continue
to work closely with everybody in that regard.

Thank you, Sir.

DO o306 BTG ®0

(oreT Ll @ SewevemSTHIGL 2 MILILNeTT Sj6uTds)

(The Hon. Presiding Member)

Next, the Hon. Sarathi Dushmantha. You have six
minutes.

[a.20. 4.24]
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(The Hon. Jeevan Thondaman)

Hon. member, I would like to give you a clarification
regarding the matter of postal addresses. That is
something which has been up for debate for quite some
time. Now, we are having discussions with the Hon.
Minister of Plantation Industries and tomorrow, we
would bring it up with the President as well. We are
trying to come up with a mechanism where the
beneficiaries of Indian houses will be issued with
numbers such as IH/1, IH/2, IH/3 and the line rooms will
be numbered as L/1, L/2, L/3 and so on. The only issue
in this is, what we are to do about the temporary sheds
that are there. So, that is the only mechanism we need to
figure out. I just wanted to let you know about that
mechanism.

@G 83008 OBI> wmo

(wrerflg Frrd Sieigohs)

(The Hon. Sarathi Dushmantha)

I am grateful to you for clarifying. Thank you very
much, Hon. Minister.
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(The Hon. Presiding Member)
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(The Hon. Sarathi Dushmantha)
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(The Hon. Presiding Member)

The next speaker is the Hon. Tharaka Balasuriya. You
have eight minutes.

[4.31 p.m.]

@G ®0m NeHde Bwm (Bede »OGH Coss
3@ ®0)
(wrewryflg  STTSS
BT TR ThI% HeHLDEFFIT)
(The Hon. Tharaka Balasuriya - State Minister of Foreign
Affairs)

Hon. Presiding Member, at the outset, let me thank
you for giving me eight minutes to express my ideas on
this matter, and I am also glad that I am getting to speak
while you are presiding the House.

ure@Gflw - GQeueflBriLsYieusdssir

I think the undertone of this Debate in Parliament
today is that everyone is agreeable that we need to do
more for the estate sector. I also think that with the young
Minister, hopefully, we should be able to get things on
the right track. I am of the view that this is a timely
Debate, especially in the context of the President's
Special Statement yesterday, that we need to make
amends and have a new approach in this country.

If you look at the estate sector, everybody agrees that
most of the downtrodden people are from the estate
sector. So, I do agree that it is essential that those people
in the estate sector are allocated a certain extent of land,
utilizing which, maybe, they could have access to some
form of capital in order to start a business. Therefore, that
kind of approach is absolutely necessary. I also think that
we need to look at this problem on a bigger scale.

Today, I came to Parliament from my residence and
before I came, I was watching the CNN, going through
the events which took place in Niger. Then, while I was
Googling, I came across the statement made by the Italian
Prime Minister against the French President, in which she
talks of neocolonialism, showing a picture of a small kid
working, maybe, at a uranium mine or a gold mine and
who does not have the basic necessities. In her
accusation, she further says that France, nonetheless, is
benefitting and what is happening as a result of that is,
the Africans are trying to migrate to Europe. Therefore,
she says that it is not the way forward and her solution is
that you need to enrich the people in Africa so that they
will stay behind in Africa.

I think, sometimes, our society has looked at the
plantation sector also in that manner, in the sense that the
plantation sector contributes to the national economy and
if the plantation sector is reformed immediately or in a
short period of time, what will happen to the national
economy?

But, I think we have to stop looking at that issue from
that perspective. I think what we are doing to the estate
workers is, in a way, similar to what France, as per the
Italian Prime Minister, is doing to the children in Africa.
So, we need to look afresh at the way forward.

Before me, my Colleague from the Kegalle District
spoke so eloquently about the issues pertaining to the
estate sector. Sir, let me give you just one example. In the
Dehiowita Education Zone, there are 63 Tamil schools! I
think, apart from the North, the East and the Central
Province, that is the highest concentration of Tamil
schools in Sri Lanka. But, I am ashamed to say that in the
Kegalle District, we do not have a single Tamil-medium
school which has a science stream for Advanced Level.
So, as a result, those students have to find schools
elsewhere, in Nuwara Eliya or in other areas. Therefore, |
think what we need to do is to have some form of
affirmative action, targeting the estate sector, maybe,
spanning a 10-year period, where we could pay attention
to the education system and more attention to the health
system and try to uplift the economy of the people.
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(The Hon. Mano Ganesan)

Hon. State Minister, with regard to the Dehiowita
Education Zone, I have good news for you. In the
Dehiowita Tamil Maha Vidyalaya, we are constructing a
science laboratory with the support of a Canadian NGO
and an event in that regard was held recently in Colombo,
at which the Canadian High Commissioner and the NGO
officials participated. So, that is a good news for you.

®S D6 DReyBw Swmo

(rewryfl@ STrds LTev@silw)

(The Hon. Tharaka Balasuriya)

That is great news and I thank the Hon. Member for
his initiatives. But, my point is that we should not take
cases one by one, but must have a master plan spanning
for about 10 years. We can be quite happy about
individual support, contributing to the estate sector, but I
feel that until a certain amount of affirmative action is
taken on the estate sector, whereby their livelihood -
[Interruption]. Yes, | know and I thank you once again,
Hon. Member. But, real concrete action needs to be taken
in that regard. If not, my feeling, too, is that it is kind of a
modern form of slavery that we have in the estates.

I know that with regard to the estate sector, all the
people are arguing about paying them Rs. 1,000 a day and
all that. But, for example if you take Kegalle, how many
days does it rain there? Every time when it rains, those
people cannot go out and tap rubber and their income
falls. So, it is a very vicious cycle. Also, there are other
associated socioeconomic issues which we see more in
the estate sector than in the rest of the country. For
example, alcoholism. Of course, if people have to live
such a life, they will be drawn to alcoholism. So, it is a
vicious cycle, regarding which we need to take concrete
steps. I think, certainly, every Member in this House is of
the view that we need to pay special attention to the estate
sector, particularly in view of what the Hon. President
stated yesterday.

The President spoke about devolving power under the
Thirteenth Amendment. I always say that we should not
give power just to the periphery, but should also share
power at the Centre. I think, with Thirteen plus, what the
Hon. Mahinda Rajapaksa was talking about was sharing
power at the Centre. We should not only look at the North
-East issue, but, in the same light, we should also look at
the issues of the estate sector and hopefully, we can have
a meaningful progress if we all work together. Thank you.

®C §RoesBN0e) BTG

(orerLfl@ SeweveLETEHIGL 2 DLNeTT SjeuTder)

(The Hon. Presiding Member)

Next speaker is the Hon. Weerasumana Weerasinghe.
You have 11 minutes.
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(The Hon. Weerasumana Weerasinghe)
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(The Hon. Presiding Member)
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Hon. State Minister, please wind up.
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(The Hon. A. Aravindh Kumar)
Sir, give me one more minute.
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I am finishing up.
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It being past 5.00 p.m., THE HON. PRESIDING MEMBER
adjourned Parliament without Question put.

Parliament adjourned accordingly at 6.00 p.m. until 9.30 a.m. on
Friday, 11th August, 2023.
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