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The Parliament met at 10.00 a.m.,

MR. SPEAKER [THE HON. MAHINDA YAPA
ABEYWARDANA] in the Chair.
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SPECIAL COMMITTEE APPOINTED TO LOOK INTO THE
INCIDENTS THAT TOOK PLACE ON THE 21ST OF APRIL, 2021
IN THE CHAMBER OF PARLIAMENT AND WITHIN THE
PARLIAMENT PREMISES AND TO RECOMMEND STEPS TO

PREVENT SUCH INCIDENTS IN FUTURE: NOMINATION OF
MEMBERS
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(The Hon. Indika Anuruddha Herath - State Minister of

Rural Housing and Construction and Building Material

Industries)
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(The Hon. M.A. Sumanthiran)

Hon. Speaker, 1 present a petition from Mr. L.J.
Baptist of No. 72, Post Office Road, Trincomalee.
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Petitions.

OO DIIBNWBDR O

(oreTLfl@ FUTBTWSET Sjeuidseir)

(The Hon. Speaker)

2021 ged@ 19 2» =00 ¢ ©88ed®sin m»Oyn
8¢ m10m v defded® Boens me 888 g¢ 850 Bwdn
D8 BERO geddv mOm y&Em eOm SHBHO ewg
0B C1ed.

2@ Beden,
Q&BRDEDD @Hmo.

edege @®ms ©d; IR

BemIes B2 OFR B8EAe deddmrw:
edege ¢®imsn®ied ym®w
FOSTF Blouryewrls GLTE C\HmL_iLimest
il FTID: UTHBHSH HeWLFFTINTGHI Fn DM
CRITICISM REGARDING SATHOSA RELIEF
PACKAGE: STATEMENT BY MINISTER OF TRADE

©6 (D8s) ATEE @wdEI® Owm (edege

2@ &)

(oresryfl@  (SOTHH) ubgIL GTuTHRT - UTHBH

O|EHLFFIT)

(The Hon. (Dr.) Bandula Gunawardana - Minister of Trade)

O30 DOINEDROB, Sod @ 8Ee@®Ined ©»&BI
30ENed god Budy od Pddm oBde OTEn®
@@ On ®O BYewn, wvs OCE BEIC Soddmws
988u me ylocw ®od ICBEOE el -0dd e®D
Beadm 08 & s5E0 wwm ©e®® oC® 9CEOS »In
DO wews? mo.

B0 DDONEWROB, @ B0 eudy e® B8EAcD BdH.
ecimed s0B® ¢Siey emd-19 dDrxwme nes, @® ded
©5183® Bw®ed B @D Bedm SaE mih D190 nes
390 ©ed “»pdD wymen 8 wew od
80@80ewsT @8 nredt) OCCHE C ¢oY 20. OB 528 wnE
Becdon, on W ©9E DI, @ WS ®HE
Beclow, ©ddy Becldw, gy BB RBecdds, cnm
Beclow, Oy ®wddwmwn, 888 =g, ©IFOEess
ecBuw 9N Danews’ el Do eogvs GiBwed
cowm B3RO wemiw O8sT R (oivn. D DRersT® Ba
eI ¢ @DEede & weadd) egew BRE KB® wewo -
® & 380un) B0 08l wwinm WmOE Bedm- GBeE
Ol woBwws 1w ewo. @8 O GB8eE ¢wumO
¢siesy, GBeE HIcBuwm Di8wr ©8ewdBmwd CeRD
ecnd. 80 81D & wum OCE CH &e® WOEs» BwiTdOm
®OB B0 euednBm gred punms RPTed wiedd) 8
a8 WOBI» 805y ©mo.

E® gmo evg ecwl. 98 yRocen drews’ & wws
OCC CH 80 Hwoom O WmEe BE evIdHrlEm w88
edege B(C HE and ONnd y8d edege BiE KO
aus) 3808 edege wiCRS & wum OCE 2R-q weEd &
m0eesi® Ehosimy B8eE 1,301 O ew, oo
DONBDROB. 2O SOBO guBld 83 edege i@
Heem 183 odege B & wedd) EHhosiey Gi8ed
1,333z O emo. 2021.03.31 w0 2021.04.05 8x»0 &
@ROC DB O 8Ede¢ wam ¢n BwEe ames
eCamrweE O BInn* WS,

g amd qo® daewsl G 8sE 300 O8wen
0800I BmesTO Cream ocw »O8 & wum OFE e 2od®
DOGH D BHwoOm Hoed.

* getmaoced mdr ¢o.
* prallswaViigBlel) sweusbSLILIL (BeiTens).
* Placed in the Library.



2057 2021 godd 23 2058

& e OFE StE ece O N0 N SO v AoLHE
ecen BDiwd e 8O Bw «ORB moFens @wibe
&53.410. eveddh ®uEmed yOaFB wimdtIdn 8O
Beadmdr. 96 meg ®ed §OO50DIE Bwo & ¢s¥esy By1.
& wv OCE G 8oy @® Ced ¥5yDD Dldwr DD
D0, OB DD O, E¥IEE DD O -BrYdWw DsIesy
FO- B0 BHERIOB BN, B0 DedIDmD
ade®sy dewmedity Oxiesy o@mwmwle Bwee ©O
oeosieny mwr. & ©as vHD HOWY Dm0 Jhed
D30aBWwO, Ce8w 07 e VBT WO DrBaBWwWmO @®
Gmndews’ e0dcsnd SCE ®»Eo.

"e® D) 80 Ced ¥ Lu1mamdd CE e Bedsiesy
ABIEE #©BOCwo BBBT e o® 8 OCFE. ©® Y
OFeC e GiBuE ¢ud. ©® 0® edEE Bwemewnsy ERo
on GBeE oew 38 OFc. A8 ©FeE a6 »®
Bowmn..." w58 daecwsy BwEr, Y mews Bemd,
"...0® Bewsies J §O @dimw. edege emeg O 8wd
¢HWd 0® GO #Dimwus oIy yobsl. e®emsy v
B0 o5y »HO® G8sE ¥»O ©sIm HOOE BuEe wo
dems’. Yevd® HO® eI e®BO GIBWE YBHIN @®
e A8 OFEO vwn wog e® evFecd?

©® o 3 OFeE @ deow OI®»O GBeE
QHB0B. Y O CBBLE @@ »HO® wems gegdwiC
D086 00 0® ke cHsem 88 Bedxmd.
Omem0 EE cHewe®mO G8weE cFe undna eedE
Beadmdr og@maR. SewdmO®  msgd®md;, cHle
0RO OB BPODC @@m viensy G8uE vna,
GBuE cwnB. dw GBuE eWB v»d s Bwwd Buw®
cwern gfwm SR80 wERed o oxmHdh. o® O
OO IBIEE QewdEND ¢ @BOJw 0® N OO BIB
Red) By @¢ 0 ® EWEDHWO GO PO NIV HOHD. B0
3800 Bewmd. ... KNS5 Dy Bewmdr §i8wE 8wd noad
OBy YOO, ... 0® Om i e®D BEEO EOBHBLY
NCE 5 HyOOs). 0@ 9O AhE mIFDed
O G186 E QU B WS Bedmd..." Bwe.

@O0 OB, 8w 400, 500 face masks
dBemsy 80, edawEs sEOBROD H gy Eomed
RBEBROS Dsosndws DBy s w8y Dxoxded face mask o=
eONCEE ©O° VIROTERV eIy ded eusIDR,
ci8u@ 400 Bedx face mask Ow a8 58w 250 e
@Y B O0 IO @0 0@ ¢Bizn. ©® 0® o
0ed 83 Bueg OO0 & I Buecs O e
¢¥on. @@m 8568 SLS wwBm crdme Bedm gy
30w, O eud SLS wsuBm rdmen Gneay pdoemdE
Beed mnw;, ©0 ®ONEROA. & Gney @O
Gi8aE 250 aegd O @m0 O® D1ade #BE ) B,
"280 BauE oC® 9CER B edmemd o® face mask
omm 8e d8ued 200 g8 »om yoOm" Buecs. §yey
PO v 00008, e owmmw gegd O
Bedmn. 00 9O w.am @ Cmwm 98un mIm. @®
Bane gecds e & asd Ow 38&rdm B8391® W D8
6 B0® Ben & aw HDD "face mask dwmm Bc BweE 20
e300 @) WO YOO Bweo.

OO DDA, & amd a8 & ey PO ™
8c B 200 a8 mer. 80 e B, Gi8weE 150 a8
WOy st Bwes. a8 & Gyey wdde S G8eE
150 a8 m0 ¢o¥on. & woedd) D8 ecm ¢dEed O
DOy, s GBsE 140 @) »osimy BwEs. dod §yea

POS@m dom 8@ GB8uE 14 ¢0s 2l moc S Bucs ©v
e%E @GR eI B Bemd BwL® ®EI, ®
DONEHROA. & nEBT Cwed Yyeag POC®mOE 8¢
snm OiQewn. Qeadse B, SLS wsuwBdme 2B gy
D0 GBBE 0¢®O O BednIDr. @@ wil §widmO
W 0 BIG o By Dedw Dred DS
WOy asmns 88AC O® dunme emB8ed i 8&EeH
O BedmrDn. ©8 052008 & 518&EE I Bedsiess.
¢t 688 Omadw, »nOTed Bdwien wOITVewsy BOY
©® auBEBe wy BrId B emdsuwdin 8wl
e1®@EcH 988u I Beamdo.

®S ®NINBDROB, @ @wAsY B s 0DBD
8050y ewmsn Bumds, "wew I8 OCFeRsE vvsY BEem
mYe Bwoeo 48 gumd dsigecensy" Buco.

Ry ©»OgCO Bwmn, "... @8 88y 08 vyBw ¢dudoe
D1B0®2 PuEm eweads s3FemOs; Becd vl veam,
o0 dBsY ¢8-08 BweEs ded i 83FemOiw BDDs
B OE0® w@umid w8Bed A ©3dy S» dsn®
. OB F yhaFBe gvo edvews’ JO ng 8w
OB {BIeBY B.... @V 0O 888y ydmw wedis e®
PHBPD O FgBVPOEHO 8Fedm BrIn. o® »Bdy
w@umoded BIC @y Jew DO B8 w@umdas
Beslens? w@weme P, ©weme 09  o@umon
Besiemn OO Ppunmnes. oum® HE0® wfumed
88810c aFreddBs Beasims, wemensy e o®
NG O e 88880 Yoo F8sY ernBerdsimys
e¥RD @il BwEo 88 gnmd, ATIEE QewdELHEOsT.

g Ded® ydBR werBeLHS, G0 BIED
Sommesnys, lewdBm o0 almBewms, ©wEn
ewas s3FemOoTTeons &8 gumd, dsTEE vinwe
@) 0® 88380E G FredsBsY 90 WO ecsiesy
BaEa."

®0 DONBHNOB, 0 BweEys Bedm BIwO
wEm® 8 BB I . I, ¥y Bec Beadsm Sw.
DS wPumde ©w ©emn BesIesy e¢mm. ©&Bmd
02502008 BHEDWred D1000was. 3emes BwsIesy Coess
PR, F Beo 08 oot Bedn -

OO DOIBTNBDHR O

(omedsTfl@ FUTHTIWST SjeuiTdsr)

(The Hon. Speaker)

HOBROB, D I emd ey ©wcB. [Pio
B8O

@6 (§90080) DBTEE QDB Bwvwmo

(oressrfl@ (HVTHF) UbBSIL GswTouigHeor)

(The Hon. (Dr.) Bandula Gunawardana)

gosy! DN OO @® gdEND ecsim Vv e@ime,
°®m gm ddumE WICHmeE. 0@ DRWO, BHgsTO De
@t BeEy en® Bewlm Dy 05y, [ BB
ORI, -

@O DBNBHD O

(omessTLfl@ FUTHTIWLSEST S)6uiTdser)

(The Hon. Speaker)

RIN® 0 B ReEHesy »H(BD Bextm Beadm o
BosIB.



2059 EletgIciola-1d) 2060

@0 (42008 w) DT QeOEDB Owmo

(orerfl@ (ST LBSHID Gewreuiger)

(The Hon. (Dr.) Bandula Gunawardana)

DB0® w@uvmced - [ RBIO] 9xvm). VIS
i, 1800 wumided B O, pednd D8sT
8Bes3I0 80 B 00IesN HOBYE®O B 953 1.
Com BEMIEL PIBDDOE BB [P BE®] Swd ad®cE
Gs3e 83 Owm em@uxdin 08w 1 8hIcE
988w WO Beadm, Gss amenmes D857 88¢wsI0 O
¢sizne Bosy O 8¢ ©wdyle o8Fsomwn m»osIm
Becr. & 5@&BEE O Bedrles’ woemew wenmed
3808839 ®o.

OO ®OIBNIDROB, el Y Bwsrds " ... ©© ¢® onf
BE @O OB WA esTOTHO. 0® o Y WO dewf
DB®S Bedrsiesy o nE. ©05im ICTD, 0® By, o
G B HHBW Comed 5. Comed Bedsies oy
EIE. MOV R DBB0 M FRED 0® o eme
2108 @08s vderd nOB ot Beadwm widw, & Bedm
edBenn O3B,

B, 0® Bowwles? o oOdOEs a8z wom
0®yben ©¥BsY 2d-q o g O DB (O edend
Bowsiery 8. dsT¢E @@BO0w, @wId E® SHmae,
888 wmwnm®, 8enddm ¢lmBe yOOET »HO BWS
Bostm. @ m»EEE 3w, 0w 8 8y w8
B ovd ¢BsY edm" Bwo.

OO DOILNBDROB, CT®. BBHSIO Ssw BT ecm
ol emEOEO OB ¢® ecmHd, Bev® B ¢® By Bwo
Ry megrs ¢85 eOmD Bum. @@ ded od® 8L @dx
edDC BEAcO IO ICTD. 0® w®axTVews’ oy
BBBB PBHBIB EOEOBY Gaes Drdwds -

OO QNGBS

(oreTLll@ FUTBTWST Hjeuidser)

(The Hon. Speaker)

OO0 HOBROB, 88 0® mCwmrd edm® BDicw ©BE.
[@220 B8]

@S (§208w) AT R OEDD Owmo

(oreryllg (HTHI) LiBSHIeD Gsvreuiger)

(The Hon. (Dr.) Bandula Gunawardana)

©C OTHOGB, »TuTedEy e® ced - [P
BBOH] - @D, wB. O DOTHEBROA, ® BEIed
om@uwn B8ed ©0EBwd ©w@umd eme edege
8083000 wwInBn® B85 5 8AEEE 3 Beadm Do) G
BEDNB PBHDEE ©BIBBRD HBHhECH ¢© Beamd.
Egwd, ¢ w8y Dmemded wwnBn® S8HhEcEH ¢®
Beamdr. Sgvwd, o wwy®mo; 885 »nOsTed exDEO
»e qunse 88O HBHhERH @ Beadmdr. ©0O
e8edOE™D O Bedm guwns B8EACO IIHCDBw
@O Bur 00 BBewesIO Bw Bedmdo.

38 J00 gqucidwn, D000, WO, BewL,
2m8mm0 B0 Bedmdr Hw ALY weg, Om sien OO
©® 8Bed®sIned edoge #@BWmed® gwles’ mwy, O
DOIBNEDROB. guved Wacs WBWO WO, DO
28 »Ogn WO, ©® WO BHwW®wd ©ecHd BB
5DCOWTDBY eONEDE B BI» gw Tl - O™
BeE 00 Bewlo mOE oy Jddm vBdewm OIFn®s
Bowdds g@msdiws daewsy 83 meed On&ed
2@e0ed DD DIAdemO, 0B DedrndmO »OB
2532800 00 Beadsieny.

OO DOIBTNWBDHD O

(omessTfl@ FUTHTIWST S)euTd6i)

(The Hon. Speaker)

RPN Bwm e 0® 8I8wO qeg »r.

©0 (890080) DBVEE R OED®Y Bwmo

(oressryfl@ (HOTHF) LUbBSIV GsnTouTgHewr)

(The Hon. (Dr.) Bandula Gunawardana)

O ®OIBNEDROB, OO e B BB ©O
300 CN 80 B VIR0 EnBOH Omo.

OO HEBT DeFIS Bw® Dwmo

(omessTLyfl@ HedlstT LISTL T $uwioam)

(The Hon. Nalin Bandara Jayamaha)

O DDNBWDROB, ©O #OBRee sy 85188 BB
®OOBIB) Beamyd. & wewr 90 e 0D ecsis.

@O0 #OBROB, Becd 9i® 12.5m B Byey o1&
BTGl ¢ 9188 Becd 9i® 3 ¢8) 0O Bedsiess.
gy Sod Beaslersy Becd 9@ 9.58. 9® o 8E8s0ded
dmer® 8c Gi8uE 1008z @500 &) »C Beambda.
GensI® BDedy, 8¢ »d Beadsies Jend e 68ecE
250859 018 RBOB. 00 ¥OBRB, & ypw O Bwsim.
Dm0 018 BETIVE 4B w0y OB, ¢t vd BETY
585 @O 00 Beamdr. & Besies, @ ecmmO
oed BESVE 4 Doy Yewo »® ¢z S oy el B0
»ed ol 8¢ 00 Beadmdr. o BEsIVsed D6
Gi8sE 100853 a8 0y ynw VIR ¥ ewdR Bwo
@¢sIs) e,

@G (890080) DT ReRDEDDY Bwmo

(revrLfl@ (HevTHlF)) LBSIV @ 6mTouTHesr)

(The Hon. (Dr.) Bandula Gunawardana)

®@8OE DJ @l wosTesIO, 8 Bdemw mOTTersTOs ©©
e50edB. Cwed 0w BEscmw OB ©B6d® ¢
Beadmdr. & cved 018 BEsemw 09 0sedoOE® g-red
o Bdswemen. O 8@ B8EAcD »DO® alwiBae
¢os¥eny, dewdBm Oy BEAe admBe. OB ecws
8B 00 Bedmdr 5O, 8euvddm mOyn 8¢ Bvww
00 ¢@ums00w & BEDCD ¢nd @¢B. O @wredsy mOB)
ecwn e0edB8. ©1 ©@® Ced YOO gdes ocws. &
BOITIVD agg 8@1H® 5188 BZOW »IB. @@ ® ewd
eNICHOR, D00 ound vemws Beadmdr m»® dm ©®O
BwesIs). 95290 OO & 01 @IesI®®.

esed®B®m OfTed vmt em®ury
St 2 miifleri FL_L_eLpevmigeir
PRIVATE MEMBERS' BILLS

028 ONUD Eweds BB eWYOuD

SUFT BTV CLITHIF FSTHTT FLL_eLpsVLd
PUBLIC HEALTH EMERGENCY BILL

®6 98.5. 19®@sIBSET Owmo
(LorevTLLAl@ 6TLD.67. FLOBHTedT)
(The Hon. M. A. Sumanthiran)
Hon. Speaker, I move,

“That leave be granted to introduce the Public Health
Emergency Bill."



2061 2021 godd 23 2062

@0 (§2008w) w8A ¢©598w e®exBw
(wreryflg (HevrHd) (QFsval) amflef owr@siluw)
(The Hon. (Dr.) (Ms.) Harini Amarasuriya)

E8sY ed80 mom &
2 CLorglg&mi.
Seconded.

o E8eszd oY estr es®®2» Ses.

s emQ@em SO enpEd s€8O» O Bwd» Y, da
Begww H800 Bewlw mom G&.

D980 888 es¢wa 52(6) O» d2O0 Hewlww wden smzs’
eWHOsm 091 g@r198w 0D 80 GE.

afleorir alQSHLILIL (5B), sTHmIsCIETeTeTLILL 1 g).

BserrLig, FLL_@psvd wpSeTapsnm Bl i’ G), YFFL_ i &
S 1 wemuil_ LI L .

gl apovih  plowsvdasl Lewer  @ev.  52(6) @iy
Y WIDEF (55 & YIS0 CIFUINILILIG)SMIHTEHSF FIL L LI 1.

FHTETT

Question put, and agreed to.

Bill accordingly read the First time, and ordered to be printed.

The Bill stood referred, under Standing Order No. 52(6), to the
Minister of Health for report.
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Hon. Speaker, I move,

“That leave be granted to introduce a Bill to amend the
Chartered Institute of Transport of Sri Lanka (Incorporation) Act.”
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Question put, and agreed to.

Bill accordingly read the First time, and ordered to be printed.

The Bill stood referred, under Standing Order No. 52(6), to the
Minister of Transport for report.
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Sitting accordingly suspended till 1.30 p.m. and then resumed,
DEPUTY CHAIRMAN OF COMMITTEES [THE HON. ANGAJAN
RAMANATHAN] in the Chair.
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Hon. Member, please wind up.
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I will wind up in a minute, Sir.
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(The Hon. Deputy Chairman of Committees)

The next speaker is the Hon. (Dr.) Nalaka Godahewa.
You have 15 minutes.
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(The Hon. (Dr.) Nalaka Godahewa - State Minister of Urban

Development, Coast Conservation, Waste Disposal and

Community Cleanliness)
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Cabinet Memorandum, Prime Minister Ranil
Wickremesinghe states, I quote:

“During the elections, we gave a pledge to the nation that action
will be taken to punish all those responsible for the widespread
corruption that prevailed during the last regime. For this purpose, it
is necessary to constitute a Unit to investigate all such matters that
can be identified as corrupt activities.

Sir, then he submitted the names of the Members of
the Committee and its Subcommittees to the Cabinet.
Interestingly, each and every Member of the proposed
Committee were politicians supporting the ruling party
directly or indirectly. There were no independent
Members in that Committee. Sir, I table* that Cabinet
Paper.
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Sir, in Sri Lanka, it being a democratic country, there
is an acceptable way of implementing the law. For
example, if you want to lodge a complaint about
someone, you go to police. Sometimes, you may make a
complaint to the Commission to Investigate Allegations
of Bribery or Corruption or to some other authority,
depending on the issue. Then, the matter will be
investigated by the relevant authority. Even the CID
might be called upon to assist depending on the
complexity of the matter in hand. If the police or the
Commission to Investigate Allegations of Bribery or
Corruption decides to file a case, they go before the
relevant courts. If someone tries to deviate from this
standard process or tries to manipulate the system, then it
is an attempt to violate the law.
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Shame! You do wrong things when you have the power,
but when the tide turns, you try to hide your face.
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(The Hon. Deputy Chairman of Committees)

Next, the Hon. C.V. Wigneswaran. You have seven
minutes.

[1.57 p.m.]
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(The Hon. C.V. Wigneswaran)

Hon. Deputy Chairman of Committees, I thank you
for the opportunity given to me.
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* Placed in the Library.
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Sir, from the time politics was allowed to enter the
haloed precincts of our Public Service, vindictiveness and
favouritism by one set of politicians in power have been
alleged by the Opposition and when the Opposition
politicians came to power subsequently, victimization of
their supporters by the previous regime had been alleged.
The Opposition, then in power, thereafter went on to
favour those in the Public Service who supported them.
We have forgotten that this pernicious practice is the
outcome of the politicization of our Public Service.

Neither Parliament nor politicians should interfere
with the Public Service. That would violate the principle
of separation of powers enshrined in Article 4 of the
Constitution. The Public Service is part of the Executive,
no doubt. However, even the President and the Cabinet
have only limited power in respect of the Public Service.
The Constitution contains three Chapters dealing with the
Executive: Chapter VII, VIII and IX. Chapter IX deals
with the Public Service. The only power that the Cabinet
has over the Public Service is at a policy level. Article 55
(4) of the Constitution states as follows, I quote:

"Subject to the provisions of the Constitution, the Cabinet of
Ministers shall provide for and determine all matters of policy
relating to public officers, .....”

The Constitution, in its wisdom, does not permit
neither the President nor the Cabinet of Ministers to
interfere with the workings of the Public Service. The
Cabinet can only give policy guidance. In other words,
the Cabinet cannot interfere with the decision of whom to
prosecute. That decision is for the Attorney-General and
the Attorney-General alone. It is probably for this reason
that His Excellency the President has not sought to
include the Attorney-General within the ambit of this
Commission of Inquiry despite naming several other
institutions. However, it is shocking to note that the
Commission has decided to embark upon its own voyage
and to persecute even the prosecutors. Yesterday,
somebody was talking about one of the lawyers, a State
Counsel, of the Attorney-General’s Department.

The Cabinet is responsible to Parliament in the
discharge of its functions. If the Cabinet itself can only
give policy direction to the Public Service, then what can
Parliament do in its supervisory capacity? It can only
question the Cabinet on its policy directives. Parliament
can also pass legislation ensuring that specific safeguards
are built into the system to prevent political victimization.
But, it certainly cannot be involved in giving any
directions to the Public Service at the individual level.
That would be a grave transgression of the Constitution
and violative of Articles 4 and 55.

The Hon. Jayantha Weerasinghe, Attorney-at-Law,
who had appeared before me in several cases when I was
High Court Judge, Colombo, yesterday gave a detailed
description of what happened to his clients including Mr.
Basil Rajapaksa during the Yahapalana Government. It
was very dramatic and descriptive, no doubt. But, if
individuals or their Attorneys-at-Law felt that evidence
has been manufactured against them or that they have
been politically victimized, they have numerous avenues
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open to them to vindicate their rights through the
Judiciary. First, a person can raise objections in the
criminal case itself. Then, they can invoke the jurisdiction
of the Supreme Court in terms of Article 126 of the
Constitution for the violation of their fundamental rights.
They also can invoke the writ jurisdiction of the Court of
Appeal in terms of Article 140. on.

They can institute proceedings for malicious
prosecution and seek damages. The powers of the
Judiciary are so wide that injustice can be prevented and
damages awarded. The Executive and the Legislature
simply have no role to play at the individual level.
Individuals must seek the assistance of the Judiciary.

The idea that political victimization by a previous
regime should be looked into by special commissions and
committees is anathema to the rule of law. It has no place
in the context of Article 126 of the Constitution. Article
126(1) of the Constitution states, I quote:

“The Supreme Court shall have sole and exclusive jurisdiction to
hear and determine any question relating to the infringement or
imminent infringement by executive or administrative action of any
fundamental right or language right declared and recognized by Chapter
Il or Chapter IV.”

Therefore, it is my view that the entire idea of the
appointment of a Presidential Commission of Inquiry to
inquire into and obtain information pertaining to the
alleged incidents of political victimization of public
officers, employees of State corporations, members of the
armed forces and the Police Service was misplaced. The
Public Service must be allowed to do its duty objectively,
not to please those in power politically.

If the appointment of the said Commission was a
folly, the Commission itself, which was called by the
Hon. Field Marshal Sarath Fonseka yesterday as the
“pissu poosa” Commission, has proceeded with visible
glee into territories that angels fear to tread. It is clear that
there are several cases presently pending in relation to the
matters inquired into by the Commission. The
Commission is not a body recognized by Article 105 of
the Constitution as an institution for administration of
justice. It simply has no business which has anything to
do with matters pertaining to the Judiciary. All the actions
by the Commission in respect of pending cases would
constitute a clear interference with the Judiciary and as
such, would be in violation of Article 111C, which states
that any interference with the Judiciary would be an
offence recognized in the Constitution itself.

®G; Bewndss 902 9I1sBn®r

(wressyfl @ &woseler Lrdls sallarart ojeuiaesr)
(The Hon. Deputy Chairman of Committees)

Hon. Member, please wind up.

® 8.8. 8FesIEDSsT @wmn

(oressrLyifl @ &.a0. ailésGesrerveureir)

(The Hon. C.V. Wigneswaran)

If this Debate seeks, in any manner, to implement the
so-called recommendations of the Commission, this
House too would be violating Article 111C. That is
probably why, despite the ill-advised wording of the
Motion, no directions are being sought from the House.
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Having said that, I need to make my observations
from a different standpoint. Though the recent events and
activities seem to point to death knell for democracy, the
rule of law and the independence of the Public Service
and the Judiciary, from the point of view of the Tamils
who have suffered at the hands of the successive Sri
Lankan Governments by being denied justice so far, this
action of appointing a Commission and accepting a
Report of this nature by this Government is welcome to
us Tamils in a perverse way.

@0 Bewdss 0% BwinBn®r

(omrevwr i@ Gusseaflsr Lrdls sallFmeri ojeuider)
(The Hon. Deputy Chairman of Committees)

Hon. Member, please wind up.

®6 8.8. 8FesIEDssT ®vmo
(oreryllg s.af. allsGssaiveursir)
(The Hon. C.V. Wigneswaran)

Sir, please give me half a minute.

It is welcome because it highlights exactly what was
recently said in Geneva. It gives a wonderful example of
how the Government of Sri Lanka perverts the course of
justice. It proves what is being said by the Tamils, that the
Government of Sri Lanka cannot be trusted to allow
justice to take its own course. This is why the Tamils, the
human rights organizations and the UN are clamouring
for the appointment of international tribunals. If those
accused of corruption will not be allowed to face trial,
what hope is there of getting war criminals tried? Those
of you in the Government who blame the diaspora, the
NGOs and the West for allegedly persecuting Sri Lanka
should look hard at what you are doing right now. It is
you who is letting the country down by such dubious
methods.

I conclude by saying that none of us have the right to
say that we alone love this country. If the majority in this
country had acted humanely, prudently and with far sight,
this country would not be in the dire straits it is in today.
Our youth would not have taken up arms. I hope we
change our ways and tread towards sanity, unity and
prosperity.

Thank you, Sir.

OO Bendss 0% 891 Bn®)

(oreryflg Gussallsr rds sallareri ojsuigsr)

(The Hon. Deputy Chairman of Committees)

Thank you. Next, the Hon. Chinthaka
Mayadunna. You have ten minutes.

Amal
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(The Hon. Chinthaka Amal Mayadunna)
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Hon. Member, please wind up.
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Sir, I rise to a point of Order.
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Hon. Member, what is your point of Order?
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Thank you. The next speaker is the Hon. Ashok
Abeysinghe. You have five minutes.
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(The Hon. Deputy Chairman of Committees)

Thank you. The Hon. Ashok Abeysinghe, you may
start your speech now. You have five minutes.
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Sir, I rise to a point of Order.
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Hon. Member, what is your point of Order?
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limited time today?
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I will refer it to the Hon. Speaker.

@O g0 Besrnwm Bwmo

(orenryll@ SBIT Slewrpridss)

(The Hon. Anura Dissanayaka)

©0 Bewdds m»O0m wIsBnd®A, ®0 BGdRd ¢
B8BC v @®wmEeHE 5T Buecy ©© Bwmdi. [@odd
BBO]

OO Bendss 0% 8918 Bn®)

(oreryflg Guwsseallsr rds sallereri Hjsurger)
(The Hon. Deputy Chairman of Committees)

Hon. Ashok Abeysinghe, please continue.
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Hon. Member, please continue with your speech.
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Order, please! Allow the Hon. Member to speak.
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Next, the Hon. Premalal Jayasekara. You have ten
minutes.
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Sir, I rise to a point of Order.
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(The Hon. Deputy Chairman of Committees)

The next speaker is the Hon. (Dr.) Rajitha
Senarathne. You have 12 minutes.

Before he starts, will an Hon. Member propose the
Hon. Ajith Rajapakse to the Chair?
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(The Hon. John Seneviratne)

Sir, I propose that the Hon. Ajith Rajapakse do now
take the Chair.
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Question put, and agreed to.
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Whereupon THE HON. DEPUTY CHAIRMAN OF COMMITTEES
left the Chair, and THE HON. AJITH RAJAPAKSE took the Chair.
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"Eleven President’s Counsels and former Presidents of the Bar
Association of Sri Lanka (BASL) have expressed 'serious concern'
that the contents of the report of the Commission of Inquiry (Col)
into Political Victimization may 'undermine the Rule of Law in this
country, impair independence of the judiciary and erode impartial
and efficient functioning of the Attorney-General’s Department.' "
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(The Hon. G.G. Ponnambalam)

Hon. Presiding Member, I am particularly glad to
speak when you, one of the fairest Chairs I have come
across in this Parliament, are in the Chair.

Sir, my party and I have been victims of politically-
motivated legal action. We took the course of fighting the
case; we appeared before the court. We showed the court
that the steps taken by the chief opposition to us in the
North-East was politically motivated and that the
complaints made against us were false. Those were the
defences that we took in the course of the trial and
eventually, I was personally acquitted. A case was filed
against another member of our party, a leading member,
which was subsequently withdrawn when that member
decided to leave our party. So, that is the sort of
victimization that we also have faced.

But, Sir, what is happening today is something
different. The fact that you have a tragic culture in this
country of Governments taking action against the
previous Government and vice versa has somersaulted to
a point, if you get to the crux of it, where today, you have
a situation that the Government of the day has, by
creating these Presidential Commissions of Inquiries and
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this Special Presidential Commission of Inquiry,
essentially confessed that it does not have faith in its own
judicial system. That is what it amounts to. The
Government of the day chooses not to go before the
courts and not to use the numerous legal avenues that
they have in order to prove that those were politically-
motivated steps that the previous Government had taken,
which is a good defence and which you can take up in the
case itself. You can file fundamental rights cases; you can
file prosecutions for malicious prosecution and there are
so many avenues that are available. But instead of doing
that, creating a Presidential Commission of Inquiry and a
Special Presidential Commission of Inquiry whilst these
processes are going on - some of the cases are before
court and some are in the course of being investigated -
shows that this Government has confessed to this country
and to the world that it does not have faith in its own
judicial system. That is the important lesson we need to
draw from this. I say this because it is this Government,
as far as the Tamils who have been asking for an
international criminal investigation with regard to the
crimes that took place during the conflict are concerned,
that went to Geneva as soon as the President was elected
and withdrew from the co-sponsorship of the Geneva
Resolution saying that they have a sound judicial system
and that they will, therefore, have an internal inquiry and
look at this internally. Today, that very Government, by
creating Presidential Commissions of Inquiry and trying
to prevent those very same courts from deciding whether,
in fact, these matters were fairly prosecuted or
maliciously prosecuted, has convinced not just the
citizens of this country but also the international
community that this judicial system is not something that
they trust and that this Government’s system is so
perverse that it cannot be trusted.

That is what you have done. That is what the Hon.
C.V. Wigneswaran also, I think, referred to when he said
that in a default sort of way, the Tamils will be happy
with what is going on here because we believe that the
judicial structure and the structures of governance over
the last so many decades have been so perverted in the
way they have handled things that you cannot expect
justice, you cannot expect truth and you cannot expect
proper accountability to come out of those.

This Government - 1 would say this with
responsibility - is the strongest case for the Tamil people
to show and prove to the international community that it
is, in fact, an international criminal investigation that
would be just for the victims of war. It is the Gotabaya
Rajapaksa Government, unlike any other in the past, that
is convincing the international community, in every step
of the way, that this country is not able or willing to do
justice for the most heinous crimes that are claimed to
have been committed in the course of the war. So, Sir,
that is the reality we face.

Then, I just want to point out a few consequences of
the madate of this Commission of Inquiry, the fact that it
violates the separation of powers and the rule of law, that
if the recommendations are implemented, it will be a
derogation of the due process and fair trial rights and that
it undermines the independence of several institutions,
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including the Judiciary and the Attorney-General’s
Department. They are being prosecuted; members of that
Department are being called and are going to be
prosecuted. That is the state which you have created. No
one will henceforth want to look into any politically-
linked cases for fear of the precedent that you are setting
today. Witnesses will be frightened to come and appear
before future courts or tribunals. So, this sets a dangerous
precedent to further entrench impunity in this country,
Sir.
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(The Hon. G.G. Ponnambalam)

I am winding up before that, Sir.

So, it is on that basis that we, as the Tamil National
People’s Front, have been saying this for a long time. It
is not because we want ill to happen to this country or this
country to be disgraced. That is not the intention, but the
reality is that every part of the governance structure of
this State is politicized. That is a tragedy and if we do not
wake up and realize it, this country will move towards a
failed State. That is what is at stake. And, it is your own
actions, being both on the side of the Government today
and the side of the Opposition in the past, that are making
sure that your slide towards a failed State is going to
become inevitable.

Thank you, Sir.
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(The Hon. Tharaka Balasuriya - State Minister of Regional

Co-operation)

At the outset, Hon. Presiding Member, let me thank
you for giving me 10 minutes of the time of this House to
express my views on the Report of the Presidential
Commission of Inquiry into Political Victimization,
which is before us.

Sir, I was not in the House in the morning, but I did
manage to listen to much of today's Debate through the
radio and also to yesterday’s Debate. One common
denominator by the Members during the Debate, which I
noticed, was that this political victimization seems to be a
pattern which is repetitious and which seems to be
coming up every five years and the Government in power,
in its eagerness to correct the wrongdoings of the previous
Government, somehow uses that opportunity for political
victimization.

Sir, I think my Friend, the Hon. G.G. Ponnambalam,
also stated in this House that this Presidential
Commission of Inquiry into Political Victimization goes
to show the deficiencies in the normal legal system,
which I do tend to agree. But, Commissions of Inquiry are
not necessarily the reason for that. Commissions of
Inquiry are appointed under the provisions of the
Commissions of Inquiry Act, No. 17 of 1948, which has
been amended several times. Usually, Presidential
Commissions of Inquiry are appointed if unforeseeable
circumstances that are controversial in nature arise, which
necessitate a public inquiry like, for example, the
Presidential Commission of Inquiry to Investigate, Inquire
and Report on the Issuance of Treasury Bonds.

If we go back to what happened during the
Yahapalana Government and before the Yahapalana
Government came to power, it was seen that a series of
lies and deceptions, particularly pertaining to the
Rajapaksa family, were created by the United National
Party: stories of Lamborghinis being possessed by the
Hon. Namal Rajapaksa were created; if there was any
'Walawwa' type house in a rural area, it was said that
that was BR’s house and if there was any coconut estate
or any other estate, it was said that that was GR’s.
Similarly, certain narratives were built by the Opposition
at that time against the Rajapaksa Government. Once they
came to power, particularly by using Facebook and other
social media, they were compelled to show that there was
corruption during the previous regime. I am not denying
that there was corruption. I am sure and I would be
humble enough to say that under every Government since
1948, there must have been corruption. But, the manner in
which the Yahapalana Government, in its eagerness to
prosecute the Rajapaksas and the officials of the
Rajapaksa Government, set forth to curb it, I think, is
most despicable. We have already heard from the Hon.
Jayantha Weerasinghe, PC, how particular courts were
changed, particular judges were used and particular MPs
were jailed. Furthermore, we saw from the video tapes of

2162

former MP Ranjan Ramanayake how he liaised with
certain judges.

Today, the Members of the Opposition do not talk
about this part of the equation.

There are two parts of the equation. One part is, if
evidence was fabricated, then should these cases be
allowed to go on? I think not. If the evidence was
fabricated, certainly those people should get redress. The
major part of the Opposition’s argument today was that in
giving redress to those victims, there will be impunity. I
want to categorically state that this Government is, in no
way, looking for any impunity and I too want to express
my view that if a certain misdemeanour has been
committed, certainly those people should be prosecuted.
But, if the evidence has been fabricated or made up,
particularly in the Temple Trees, it is different. Now, the
Leader of the Janatha Vimukthi Peramuna admitted that
he went to the Temple Trees and attended three meetings
and certain people were paid in order to prosecute the
people of the former Government. If that was the
procedure adopted, then there is something left for all of
us to ponder.

Sir, there was also another accusation, that this
Government is trying to take away the civic rights of the
Opposition Members. I want to strongly deny that. I can
categorically tell you that when we were at our Group
Meeting, it was the Hon. Wimal Weerawansa who stated
- I was pleasantly surprised to hear that - that he had been
treated unfairly and jailed for no wrongdoing, but that we
must not do the same thing to the Opposition. We feel
that way and all of our Hon. Members agreed that it is not
the business of the House to take away the civic rights of
any Hon. Member who has been convicted and that it
should be left for the courts. I say this particularly
because when Madam Bandaranaike’s civic rights were
removed in 1979, the civic rights of my grandfather, the
Hon. P.B. Balasuriya, too were removed as a Member of
Parliament. So, I know what it is like. Most of the Hon.
Members who spoke in the House today talked of their
personal circumstances under which they have suffered
due to political victimization. I saw yesterday the Hon.
Field Marshal Sarath Fonseka presenting similar views.
Having said that, I would also say that we have to ensure
that this does not mean that we allow impunity. If we
forget about all these things, I think the corruption levels
would probably increase in the future.

Sir, another argument which the Opposition has put
forward was that the recommendations of the Presidential
Commission of Inquiry into Political Victimization to
withdraw certain cases are interfering with the Judiciary.
I do not think that this is an interference with the
Judiciary, if the evidence has been fabricated. If the
evidence has been fabricated, it can be handed over to the
Attorney-General’s Department - the Attorney-General’s
Department has to report it to Parliament - and if there is
any omission or error in filing of any case, then it is not
an insult to the court. I think justice has to be served and
this has to be looked at in a fair manner.

I also agree with the Hon. G.G Ponnambalam that if
we have a high frequency of Commissions of Inquiry, it



2163 2:8Ee®xInd

[061 90 @oEeBw @wmn]

goes to show the non-functionality of the Government. As
much as we need to use the Commissions of Inquiry on an
ad hoc basis if a certain matter arises, we also need to
use it at a minimum number of instances. I must also say
that I am not a great fan of Special Presidential
Commissions of Inquiry. We know that this law came
into being since 1978 during the J.R. Jayewardene
Government. It is draconian in nature.

Today, the Hon. Rauff Hakeem also spoke of the
same. So, I will tell this much to the Members of the
Opposition: rest assured, we will not take the same steps
or follow the same mechanism as you all did to put us
behind bars; we will not have discussions at the Temple
Trees to decide as to who is going to be jailed. I
remember the arrogance of certain Members in the House
at that time, particularly of the Hon. (Dr.) Rajitha
Senarathne who had the audacity to point fingers and say,
“This person will be jailed by this date”. That was the
level of your thinking during that time. But, we would not
be doing the same thing in the future.

Sir, I also take this opportunity to talk about the
matter of Mr. Basil Rajapaksa, former Member of
Parliament. He was jailed for distributing some pipes
during the Local Government Elections and when it was
questioned whether there was any material gain to Mr.
Rajapaksa, it was pointed out that there was no material
gain that he received. Also when questioned whether
there was any record as to where those pipes which were
distributed were kept, it was revealed that all records were
finalized and they were with the relevant Local
Government Institutions. Nonetheless, that matter was
used against him and he was jailed forthwith.

I would also like to take up the case of Mr. Duminda
Silva. Certain Members in the Opposition raised the
matter, stating that that case was put forward to the
Supreme Court and the Supreme Court convicted him.
But, I ask you, in your heart of hearts, do you think it is
fair for one judge out of the three judges going into that
case to casually talk to a former Member of Parliament
who was in the Government at that time and declare that
justice would be done in the way that particular Member
aspired, which was to jail Mr. Duminda Silva? In such
circumstances, do you not feel that Mr. Dumunida Silva
should be given another fair chance?

OO §EoewN0e) OIEn®
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(The Hon. Presiding Member)
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(The Hon. Tharaka Balasuriya)

Sir, please give me one more minute.

On my way from Deraniyagla, I was listening to the
speech of the Hon. Anura Dissanayake and 1 was
dismayed to hear him say that his secretary, who was the
Head of the last Commission of Inquiry appointed to go
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into the abuse of power, asked what is wrong with that. I
cannot fathom how a person like the Hon. Anura
Dissanayake, who talks so virtuously about the
righteousness, failed to see that there was a conflict of
interest.

Sir, when we make laws and set patterns, they should
be equal in nature to both sides. I think most Members of
Parliament know that this is a vicious cycle. We need to
move out of this vicious cycle, undoubtedly. Having said
that, I would also like to say that we also need to punish
those who had committed any wrongdoings. Also, if
cases have been filed against people unfairly with
fabricated evidence and if there is proof of evidence
against such cases, those should be handed over to the
Attorney-General’s Department so that those cases could
be withdrawn.

Thank you.
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I am happy to follow my learned Friend from my
District, the Hon. Tharaka Balasuriya.
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It being 5.30 p.m., THE HON. PRESIDING MEMBER adjourned
Parliament without Question put.

Parliament adjourned accordingly until 10.00 a.m. on Tuesday,
04th May, 2021.
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