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The Parliament met at 10.30 a.m.,

MR. SPEAKER [THE HON. KARU JAYASURIYA] in the Chair.
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676

asked the Minister of Education:

(@)  Will he inform this House-

()

(i)

separately the number of graduate teachers

and teachers who have obtained diplomas
from National Colleges of Education,
serving in the Sabaragamuwa Province as at
present;

separately the number of graduate teachers

who were attached to the Sabaragamuwa
province subsequent to the coming into
power of the "Good Governance"
Government and the number of graduate
teachers recruited during the aforesaid
period; and

(i) the steps taken by the Ministry to fill the

dearth of graduate teachers and teachers
from National Colleges of Education which
is prevalent in the Sabaragamuwa province?

(b) Ifnot, why?
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asked the Prime Minister and Minister of National
Policies, Economic  Affairs, Resettlement and
Rehabilitation,  Northern  Province  Development,
Vocational Training and Skills Development and Youth
Affairs:

(a)  Will he inform this House -

(1) the names of the villages in Badulla District
that will be provided with water through the
Uma Oya Development Project, separately
as per Divisional Secretary's Division; and

(if)  the names of the villages in Badulla District
that suffered crop damage and other kinds
of damages as a result of Uma Oya
Development Project?

(b) Ifnot, why?
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asked the Prime Minister and Minister of National
Policies, Economic  Affairs, Resettlement and
Rehabilitation,  Northern  Province  Development,
Vocational Training and Skills Development and Youth
Affairs:

(a)  Will he inform this House-

(1) whether he is aware of the fact that severe
sea erosion is taking place as a result of the
irregular cutting and digging of the Kalu
Ganga river outfall at new place during
floods in 2017;

(i) whether he admits that not only the
Kalutara North railway station but also
Kalutara town is at risk owing to the said
situation; and

(iii)  of the measures taken to address this issue?

(b) Ifnot, why?
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asked the Minister of Education:
(a)  Will he inform this House-

(1) the number of National Schools in each
electorate in Matale District, separately;

(i) the names of those National Schools; and

(iii) the steps the Ministry intends to take to
increase the number of National Schools in
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Matale District and further develop the
existing National Schools?

(b) Ifnot, why?
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Question ordered to stand down.

B oo QOBY BB 088D G560 eeddw :
BB nFTOBO 8y BBO
Bevmsiena pedlLirliLd gnl (HdbSTLeT FerL L
Cremeau: ClFwHLIHEH S

RAJARATA SERVICE OF SRI LANKA BROADCASTING
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asked the Minister of Finance and Mass Media:
(a)  Will he inform this House-

(i)  whether it is intended to revive the Rajarata
Service of the Sri Lanka Broadcasting
Corporation which has become defunct at
the moment; and

(i)  if so, of the date on which it will be done?
(b) Ifnot, why?
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DETAILS
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asked the Minister of Agriculture, Rural Economic
Affairs, Livestock Development, Irrigation and Fisheries
and Aquatic Resources Development:

(@)  Will he inform this House-

(i) whether he admits that the economy of the
farmers collapsed owing to the inability of
selling the harvest of crops such as
pumpkin and tomatoes in the Maha Season
of 2017,

(i) whether the reports in newspapers that a
sum of Rs. 5 million was allocated by the
General Treasury to purchase pumpkin
owing to this reason; and
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(iii)  if so, the institutions that were involved in
purchasing and selling them?

(b)  Will he also inform this House-

(1) the price at which a kilogramme of those
vegetables was purchased;

(ii) the price at which they were sold;
(iii)  the quantity of vegetables purchased,

(iv) the profit made or loss incurred by the
Government through this programme; and

(v) whether this programme would be
implemented in future too given its
success?

(¢) Ifnot, why?
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asked the Prime Minister and Minister of National
Policies, Economic  Affairs, Resettlement and
Rehabilitation,  Northern  Province  Development,
Vocational Training and Skills Development and Youth
Affairs:

(a) Is he aware that when individuals are recruited to
the three armed forces, recruitments of certain
candidates get annulled in spite of the fact that
they are of good conduct and character and
possess higher educational qualifications, as a
consequence of their fathers who were alleged
against the use of illicit liquor or who were
subjected to penalties?

(b) Will he inform this House whether steps will be
taken to abolish this law?

(¢) Ifnot, why?
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asked the Minister of Plantation Industries:
(a)  Will he inform this House -

(i) the number of plantation companies
operating in the Badulla District;

(i) the names and addresses of those
companies;

(iii) the total area owned by each company,
separately;

(iv) the total number of workers engaged in
plantation activities in each company,
separately; and

(v) the steps that have been taken by the
plantation companies to uplift the living
standards of those workers in the plantation
sector?

(b) Ifnot, why?
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asked the Minister of Internal and Home Affairs and
Provincial Councils and Local Government:

(a) Will he inform this House in respect of each
district the number of death certificates that have
been issued under the Registration of Births and
Deaths (Special Provision) Act for the persons
who went missing?

(b) Ifnot, why?
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asked the Minister of Women and Child Affairs and
Dry Zone Development:

(@)

(b)

)

(i)

(iif)

Will she inform the House-

the average numbers of cases of child abuse
and child harassment per year reported in
Sri Lanka;

the numbers of cases of child abuse and
child harassment that have occurred in the
years 2015, 2016 and 2017, separately in
respect of each year;

whether steps have been taken to expedite
the investigations into these incidents and
to mete out punishments to the perpetrators;
and

(iv) whether one can be satisfied about the
measures taken by the Government in this
regard?

If not, why?

B OBBID DO IB R V™0

(oressTfl@ SHwhs &HeTTHeVHS)

(The Hon. Gayantha Karunatileka)

O DOIBNIDROB, WBTH W €& W»OYD Y S
W 808D g8 e edMEDE ® OO yEBWO
B8EnJ eswnn™® oo,

* weneduss On »d» ¢ 8E»O:
* FLTLTL_S8)60 sweudsLLL L afflsoL !
* Answer tabled:

(8

®

(i)

(iii)
(iv)

D8BemO €@ quewddn W g Houm OIS
58&E 9,000-10,0005 §56 y@renws Dobmo @d.

Dobmo 8 @B €@ guowddn ®wOITR s @&HE
85002500

D&sw (BB o100
€® BoB» € Goesd
aBewnddm
2015 1,539 9,193
2016 1,275 8,086
2017 1,175 7,839
[Qlak
®0.

€ guewdvmesio ape BB mamses’ Y@ 8OO
0RewdsY oWy 8 gfes el 808nn WOWHDED
D80 BBeB o¢lbne®sind ne gldeddirn w©p
oz BBO wew OB emMOEO cuets e
50 B0 odneds’ 3B ® B BBeB
©lned®sTnd wdw wmdd WmSB C¢ amd, O
220 WADHO BudS 05imn A0 en® 8 arm.



713

(g0)

2019 esa09:8 21

€@ guewrddn mE) MOYRDEE S5itnwsy ednedsy
B 8300 wo g ® BB mavsws’ Y@ 8O ey
@200 00 &8 1E) WOYROE OOC 68D BTG
808D @DLESDE 5B €0 Ga0Sem §BmBw W
BBee, e o 8O0 mOgn BBE.

€@ DI ¢GOBfed w8, SRewd widBws o
&8 €@ @a0em adwBe ne 83on BBesY €@
guewndds  HPOCE €@  Ssitnwes’  {O8Em
B538500w0 8d® O1gdR0 dBews w8 vdon
BBe® s e Qo W (e e BE
emw BEOO mOgn BBE.

HodBs omBd dum @8s 8B owedm ¢
guowndds 83 B8 w©y Duc® LHfm e
G0Bem almBed Sede el 805an Jwmw wo
B0E@D gorws OG5 8¢ BBE.

36€ ©NED.

B e0®cs edgSmed BB enidsiensy dmn
S ©BIZN B¢ &8s B : YeE e0end®

B(HEHTENTLOENEV LoTaUL L gFl6D

urpuesTenswTwTeriseafl_ O Bhg Gupli’ L

Slreuls LTev: BlF) eupBISLILIL TenLo
LIQUID MILK COLLECTED FROM DAIRY FARMERS OF

TRINCOMALEEE DISTRICT : NON-PAYMENT

394/°18

10.06; cew ywisdt 0®OIBe dwmn (06 w©sd®
388 ce® Bwm edMDO)
(oreryllg 2 sw rurs sbwsrlle - wreawryllE FEbs
LepABlevGio Friuims)
(The Hon. Udaya Prabhath Gammanpila on behalf of the
Hon. Susantha Punchinilame)
8O, 98w 288m WOYn, 8@ wWOBH ©DEXD,
D088 wH BSOS o BRY OB wDENL @IS Iensy

& gdmae - (1) :

(@)

(g2)

o)

(it)

(iii)

20Bee8 98w BB ewdsiens’ eecdmd
G oIz BB wn & /S o8 yreww
005Y 00T Drewsy emsOent;

& 42853 Heni®ce Sdgmewsy eecdmd
Ch oton R0 wy & HZ B8 y®reww
0057 0057 DRewsY EWBOEHE;

8o gpunmw B85 EP ©5ivN BBOEO
end® oy CAsTesy & 15 »0 oo Om
P, HPen®cs SEHBmews’ Cevs
#@B 8ud BBORO i ewBs 0vd®
©5%HBO0 e¥n WO,

@5I5) O @OV DD e¥OsIesie?

@

(i)

Be®dce fgewed, 0nl@immROE,
ue® & yo, o@D, wrneE, eEdde,
BDRACHYD, DHOC 0 WO, BrIBws, §nd,
e0G®OE ¥ DODEDE w» WedBe eCm®
@200MEdE 83 BB emdrY y@renw eOsY
00y Daewvsy emn®end;

09 PedBe oCm»O® omIOwOE BB
8530 SFemd grunme B85 e® Dm»BO
e0d0 @i G O O WedBs oEmO
em0Odwe  ¢md 0 o0 daewsy

oIBOene,

714
(i) ©®® &E endy B Enrw mOede;
@535 On®o wewsy mosiensie?
(q) odednd,desie?
Srridlwls  QUTHETTSTT — eVIeusSH6T,

HH6STL6D,

STOBML suarhigsst Lilallmsdl, Brliurserd, sL_HeDTLsL

wHMID BraeusT cpsvkissT LilalHss SepwisFamrds Casl L

ailesrm:

() (i)

(iii )

Slrmidlus
sefl_OlBBg  Slerad]  QuHMISEETETOTILIEBID

BTL1g6D LI 1) LIGUOT 6 60T W TeT T
Ul uTed HMID sTHEWLOL LD 65 Hmiseaflest
O|STAUTEITS]
LIEDG UL|LD;

SesllbSevflwimrs sT6M6UETGl 66T

SUDHMIGHS g gluilsd B(HBH TemTLOEM 8V
wreul L ggledmbgi CubHmId6sTeTaTILIBILD
Ul uTe) HMID sTHEWLOL LITsD 6 HmiTseaflesr
O[STEUTET )
LIEDG UL|LD;

Ter6UATG6)6dT

SellSBHevlTe:

LOlsVBs T BIMISUEITH ST T6V Qs reirausiTey
QEwiiu®h  uredbsTer GFshssvsst 15
BTL_35(615d5 61T (1 (Lpe» D
u@SlSTmCUTHepd  HHBHTewTIOENSL  LoMToUL
L $316d(Bbg) Qubmid6lsreTeriiLi’ (Herer
Slreuls  uTeYbHTS  (3)TevvT(h

QFEISHLEHET GGG TETETLILIL TSmO T6uT

GunGsmsirarts

LOTSBISETTS

& TTESTIBIGHE WIT6 616 ILIGSTLISN S W]LD;

Ui @)dFFewLd@ mlalliiuryr?

(=) (i)

(i)

(iii )

SmCasrewroensy  wreul L GFle0  Gasmioyessr
sLeuew, usel wfyr, GQurrGeiss, shbgerTil,
Gxmailev, SLIVSTIOL, UL IG6sTIPD  @FLPSVILD,
Hlessrewtiwim, epgri, CleumaEsv LHMID &GFF6lsuerf]
gl NrGss Gawesls LNfeyseflsy @) me
SGHTD LMD LIGHTew GO TN T 611607 6T680T600T1d6% 35
ST HEVTIITS 6T 6M 60T WISITLIEN S W|LD;

GupLg LrCss GFwsvasls Ulflaysemerd CFibs
LITDLIGISTEn W W T T 6@ LlVBHT Blmieussrd
Fleorre  sHCuTg  CFissliu. Ceuevrig s
Qarens spsueurm LrGss GFwsvasls Lilflailssr
Ulrasmyib sesfldseflwira sTeususmGlousiTLIsNSW|LD,

@oui L Qgrens Blaz)

WrGB6esTLIEN S ULD,

QFissLILIHILD

Sjeui GO Heurym?

@)

asked the

3)siT@msv 676517

Minister of Agriculture, Rural Economic

Affairs, Livestock Development, Irrigation and Fisheries
and Aquatic Resources Development:

(a)  Will he inform this House -

@

(i)

the amount of neat cows milk and buffalo
milk collected daily from rural dairy
farmers in the Island, separately in litres;

the amount of neat cows milk and buffalo
milk collected daily from rural dairy
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farmers in the Trincomalee District
separately in litres, out of the said number;
and

(iii)  the reasons for not making the payments in
two months for liquid milk obtained from
the Trincomalee District, even though
payments are made for liquid milk obtained
by Milco every 15 days?

(b)  Will he state-

(i) the number of dairy farmers in the

Divisional  Secretaries’ Divisions of
Gomarankadawala, Padavi-Sripura,
Morawewa, Kantale, Seruwila,

Thambalagamuwa, Town and Gravets,
Kinniya, Muttur, Werugal and Kuchchaweli
in the Trincomalee District separately;

(i) the amount owed by Milco to the dairy
farmers in those Divisional Secretaries'
Divisions by now, separately as per
Divisional Secretary's Division; and

(iii) the date on which these amounts will be
paid?

(¢) Ifnot, why?
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(The Hon. P. Harrison - Minister of Agriculture, Rural
Economic Affairs, Livestock Development, Irrigation and
Fisheries and Aquatic Resources Development)
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MR. K. WIMALASENA : NON-PAYMENT OF GRATUITY AND
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(The Hon. Udaya Prabhath Gammanpila on behalf of the
Hon. Gamini Lokuge)
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asked the Minister of Transport and Civil Aviation:

(@)

(b)

©

Is he aware that-

)

(i)
(iif)

Mr. K. Wimalasena who joined the service
of Sri Lanka Central Transport Board on
01.12.1978 had retired on 24.11.2016;

the total of the gratuity and the surcharge he
is entitled to is Rs. 2,047,425.25;

the said amount
before 24.12.2016;

should have been paid

(iv) Mr. Wimalasena has become utterly
helpless as he is a cancer patient; and

(v) the gratuity and the surcharge that Mr.
Wimalasena is entitled to, have not been
paid up to now?

Will he inform this House-

(i) whether the total of the gratuity and the
surcharge Mr. Wimalasena is entitled to
will be paid to him; and

(i) if so, the date on which it will be paid?

If not, why?
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Order, please! I wish to announce that this House
cordially welcomes the United Kingdom Cross-party
Delegation led by Rt. Hon. the Baroness Frances
D’Souza, Former Lords Speaker and Crossbencher, now
present at the Speaker’s Gallery. Thank you.
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SITTINGS OF THE PARLIAMENT

o6 L BEHEE dwmo
(omessrLyifl@ svgagiostT SiflsTsvsv)
(The Hon. Lakshman Kiriella)
Sir, I move,

"That notwithstanding the provisions of the Standing Order 8 of the
Parliament, the hours of Sitting of Parliament on this day shall be 10.30
a.m. to 12.30 p.m. and 1.30 p.m. to 7.30 p.m.. At 11.30 a.m. Standing
Order 8(5) of the Parliament shall operate. At 7.30 p.m. Mr. Speaker
shall adjourn the Parliament without question put."
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Question put, and agreed to.
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BUSINESS OF THE PARLIAMENT
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(omessrLyif @ svgagiostT SliflsTevsv)
(The Hon. Lakshman Kiriella)
Sir, I move,

"That, the Standing Order 75 (1) of the Parliament shall operate
with the substitution of the words 'Twenty five' for the words 'Twenty
six' for consideration of the 'Appropriation Bill (2019)"."
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Question put, and agreed to.
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(omessrLyfl@ svgagiosT SiflsTsvsv)
(The Hon. Lakshman Kiriella)
Sir,  move,

"That March 06th Wednesday, 07th Thursday, 08th Friday, 09th
Saturday, 11th Monday and 12th Tuesday 2019 shall be allotted days
for consideration of the 'Appropriation Bill (2019)."
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Question put, and agreed to.
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(orerLLfl@ svagLosir SlifleTsvsv)
(The Hon. Lakshman Kiriella)
Sir, I move,

"That notwithstanding the provisions of Standing Order 75(2) of the
Parliament, the hours of Sittings of Parliament on allotted days for
consideration of the 'Appropriation Bill (2019)' from 06th Wednesday to
11th Monday, March, 2019 shall be 9.30 a.m. to 12.30 p.m. and 1.30
p-m. to 7.00 p.m.:

Provided that at 6.30 p.m. the Standing Order 8(5) and (6) of the
Parliament shall operate."
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Question put, and agreed to.
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(The Hon. Lakshman Kiriella)

Sir, I move,

"That notwithstanding the provisions of Standing Order 75(2) of the
Parliament, the hours of Sitting of Parliament on 12th Tuesday, March,

2019 for consideration of the 'Appropriation Bill (2019)' shall be 9.30
am. to 12.30 p.m. and 1.30 p.m. to 5.00 p.m..

At 5.00 p.m. Mr. Speaker shall adjourn Parliament without question
put."
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Question put, and agreed to.
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(The Hon. Lakshman Kiriella)
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Question put, and agreed to.
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(The Hon. Lakshman Kiriella)
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Question put, and agreed to.
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(The Hon. Lakshman Kiriella)
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Question proposed.

OO DOIBINBHR O

(omessTifl@ FUTHTWST SjeuiTder)

(The Hon. Speaker)

000 WE DI §DEHEeD ewdBrNd OO C¢w YW
©OBTBE O5IEn®o.

Goe38)n)® DD 3D vt BBOOEE

3DOOBB WO B
SrfFwsven ol GureneauuilesTrsL eupmhiss i (H)ib
Bluwwestiisaflesr GUTHTesT HewL (Lpemm
CRITERION FOLLOWED BY CONSTITUTIONAL COUNCIL IN
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(The Hon. Udaya Prabhath Gammanpila)
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(The Hon. Sujeewa Senasinghe - Non Cabinet Minister of
Science, Technology and Research)
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(revrLfl@ svaagiosst &lifleTebsv)

(The Hon. Lakshman Kiriella)

Hon. Member, please do not disturb me. BBResBOSw0
o BB8e®2 aBOC; B50BBR®- [ BEO] et
avevs @z¥m. Please do not shout at me. Do not make this a
joke. 2@ ewlBrND evsND DO GYerD PTIB). -HHO
o Bbedn emo®. I, e O®CH, SwurIn SwgBe ww
BBC @eds0T®. 990 FWED® DuOEG wwIedsy
BOD, "5HO® novE 90 Bedmdr. “rndsBn@ied y8RmO
Bosym." RBwo. They asked for the preference of the
President. 88edg Busdm BODr. 9@ Bedwn emced
S5 8wbud. nYsIrurTedE e® moie ¢slesy 80,
websitesdE Beam D aFE o 653 ©® m mOsTen.
2Be0 ExnleBn® Bledn omoed dwusin Bwydwnd.
@ ©® Wm0 WmOzsTexsy? There is nothing to say. This is
what happened. You are talking nonsense. e® ®x=Femd®
B0, @@ VDD D) O FDo. O®HEO eI -
[@0c0 BBOH] ewmdn gvwenm @In. ewlEeR s BI©
o Bl 0@ OEn® BDD, elusd oF meg
Bndms BRwO8 Bwo. & wewr BxnIeBR©0 g8Bwx
Beadmrdn. oldsB wecw »® nm ©0. Pujith
Jayasundara, Wickremasinghe and Wickremaratne. & »®
7D HOB ODed. m»HO Bm O GPBHPO OBOLD WD
BOD, § »HO nems’ Im »OF Boedew m»osim Bwo.
PBLDHO DL D meg ooDmme? gpHElH®
D100 wwd B5Icw O, BBV OB BweysIccO
B3¢ 508, DpOBnO dxic OB VO Hood.

@6 emernEas SPWNER ®vmo
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(The Hon. Keheliya Rambukwella)
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(The Hon. Lakshman Kiriella)
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emzN0 & R0 ¢sivn. In »O8 QDO OudE
00ed Hwo@vw. [ BB Please do not shout.
Come and speak. Do not shout there. e®@=» =% m»osiesy
B0 58Ce®Ined @wr olwersy dEBD W O =y
ovmn.  You stand up and speak. ®@x3F0cewny Oied
Boeomy ®O OB, ¢ed 0® ccw 0B8R ©Bn®
28wdsNdmdemed wwisd  -President of the Court of
Appeal- ©@ITVewsl BOD. BrNIuBR@0 BAbedn
RBe® e Bedmo. 2018 #5208 ©@wed 2wl
Bedyrics ©BBe Bedn mostert mBD goewdm
OB Bbedn mog L“rnsBn®8; 28 onedd.
goewn OBR®, 2E Bodysicd ©BFBeO  din
0snddmd a5l vl ecomnO vz’ - four down -
83ed. But it was the President, Sir, who recommended
Justice Preethi Padman Surasena, not us. It was the President
who nominated Justice Surasena.

oG emen€w CAVEE Owm
(wressryfl@ GsCansdw ribLdGlausvsv)
(The Hon. Keheliya Rambukwella)
That is what [ am saying.
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(The Hon. Lakshman Kiriella)

Stand up and speak. @® e®0a¢?

©G @Y FOSews
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(An Hon. Member)
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(omessTfl@ FUTHTWST SjeuTde)

(The Hon. Speaker)

Please do not disturb. Let him carry on. You have
time to reply.
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(The Hon. Lakshman Kiriella)

It was the President who overlooked Justice Deepali
Wijesundera and nominated Justice  Surasena.
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(The Hon. Speaker)

Hon. Members, let him reply.
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(The Hon. Lakshman Kiriella)

Get up and speak without disturbing me. You are
talking nonsense.
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@G D388 BoFemd ®wm
(oressryLll@ Fhdlw efrd6lary)

(The Hon. Chandima Weerakkody)

You are trying to mislead the House.

®©G VYOS BB @vwmo
(wressrLfl@g sVFOGLO6ST FlileT66V)

(The Hon. Lakshman Kiriella)

You are talking cock-and-bull stories.
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(The Hon. Chandima Weerakkody)

You are the one talking cock-and-bull stories.
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(omessTLfl@ FUTHTWST SjeuTder)
(The Hon. Speaker)

©200® HFHBE.

[12.55p.m.]
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(revorLfl@ TreeuGrrguwid FIbLbgeoT)

(The Hon. Rajavarothiam Sampanthan)

Mr. Speaker, I do not want to say anything
controversial except to mention that the Constitutional
Council is a very prestigious institution performing very
important duties as far as the country is concerned. They
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need to be treated with respect. The persons appointed to
the Constitutional Council are eminent persons; and by
our conduct using Parliamentary Privilege and being
unduly critical or unfair by the members of the
Constitutional Council, we should not discourage eminent
persons, capable persons, competent persons, persons of
unblemished character, refusing to take up positions on
the Constitutional Council. That will be a grave damage
that will be inflicted on that institution, if that situation
comes about.

We, as Members of Parliament, have the Privilege to
say anything in Parliament. We are not subject to the law
of defamation, whether civil or criminal, but we must not
abuse that Privilege in such a way as to discourage
persons who can be of use to this country from serving
this country and we should be very careful about it.

Talking about the Constitutional Council, we had the
Seventeenth Amendment, the Eighteenth Amendment and
the Nineteenth Amendment. I do not want to go into the
details of all those laws - we know what they are. In my
capacity as the Leader of the Opposition, I was an ex-
officio member of the Constitutional Council for a period
of three years. You were, Mr. Speaker, the Chairperson of
the Council. You know what happened before the
Council.

I wish to recount some of my own experiences. I think
we were very prim and proper, very careful, very cautious
and very concerned, that we always made the correct
appointments.  We  were  deferential to  the
recommendations made by the President. We always
considered very seriously every recommendation made by
the President. If we felt that the President needed to make
more recommendations, names of other persons, we
communicated with him and requested that further names
be submitted. So, I think, we always endeavoured to work
in close cooperation with the President, holding the
President in high esteem because, after all, we have only
one President in this country duly elected by the people of
this country. We always endeavoured, you, Mr. Speaker,
in particular, I want to say on the Floor of this House, to
ensure that there was a good working relationship
between the President and the Constitutional Council.

The Mover of this Motion referred to the fact that the
Prime Minister and the Leader of the Opposition,
meaning me, were entitled to make certain appointments.
Yes, we were entitled to make certain appointments.
What were the appointments we made? There were five
appointments to the Constitutional Council for the
purpose of constituting the Constitutional Council, which
were made by the Prime Minister and me as the Leader of
the Opposition. Three were eminent persons from civil
society. There is no question about it. The fourth person
was the Hon. (Mrs.) Thalatha Atukorale appointed by the
Prime Minister from the UNP.

He also had the question in mind when he made that
recommendation.

I had to make the next recommendation of a member
of the Constitutional Council. I told the Hon. Prime
Minister and you, Hon. Speaker, that I would like a
member of the Joint Opposition to be appointed as a

member of the Constitutional Council. In fact, from your
room, Sir, I phoned the Hon. Mahinda Rajapaksa, who
was then the Member of Parliament for Kurunegla, and
consulted him in regard to the person whom I should
appoint from the Joint Opposition to the Constitutional
Council. He asked me whether I had any names in mind
and I said I had no names in mind, but that you, Sir, had
recommended to me the name of the Hon. Chamal
Rajapaksa. When [ mentioned the Hon. Chamal
Rajapaksa’s name to him, he accepted that and I
recommended the appointment of the Hon. Chamal
Rajapaksa. That was how the Constitutional Council was
constituted.

It is the Mover of the Motion complaining about the
appointment of the Hon. Chamal Rajapaksa as a member
of the Constitutional Council on my recommendation.
What accusation can he make in regard to any
recommendation I have made when the name I have
recommended is the name of a Member of Parliament of
the Joint Opposition and the brother of the Hon. Mahinda
Rajapaksa? So, I think, Sir, this type of thing should not
be carried too far, because you can slur your views
against each other freely in this Parliament. You can even
do so in regard to other persons like members of the
Constitutional Council. But, if you do it too frequently
and recklessly, you will lose the cooperation, the
willingness of eminent persons in this country to serve on
an important institution like the Constitutional Council.

We are aware of certain things that happened in this
country, Sir. We know how the former lady Chief Justice
was impeached in this Parliament. I was a Member of that
Select Committee. Because she would not deliver
judgments in keeping with your wishes, you brought an
Impeachment Motion against her on some flimsy,
frivolous charges. You held an inquiry, which
commenced one evening, went on to the whole night and
you impeached her the next day! That is what you did to
her because she would not deliver judgements in your
favour. We know of another instance, of yet another
former Chief Justice, the successor of the lady Chief
Justice that I referred to, who was seen at Temple Trees,
the residence cum office of the former President when the
results of the Presidential Election in 2015 were coming
out and were being announced. I do not wish to say
anything which will unnecessarily cause any controversy
or against the former President. But, I want to know what
was the former Chief Justice of this country, the then
Chief Justice of the country, doing at Temple Trees in the
early hours of the 09" of January, 2015 when the results
of the Presidential Election were being announced? These
are questions that concern people; these are incidents that
trigger in the minds of people the need to have an
independent Judiciary, a Judiciary that will not bow down
to the Executive or be subject to Executive directions.

So, Sir, I think we should restrain ourselves, be careful
and ensure that the importance, the prestige of the
Constitutional Council is preserved, that we do not make
the Constitutional Council a political football for you all
to play around within this House and that we are able to
solicit the services of the best of persons in this country to
serve on the Constitutional Council. I thank you, Sir.



751 208Ee@xInd 752

OO DOIBNWBDHR o

(orenTLll@ FUTHTWST Hjeuideir)

(The Hon. Speaker)

The next speaker is the Hon. (Dr.) Jayampathy
Wickramaratne.

Order, please!
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Whereupon THE HON. SPEAKER left the Chair, and DEPUTY
SPEAKER [THE HON. ANANDA KUMARASIRI] 700k the Chair.
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Before this landmark piece of legislation was actually
introduced, the President had sweeping powers in this
country to arbitrarily appoint and promote important
police officers, prosecutors, public servants and judges.
Therefore, the so-called Constitutional Council of the
time was actually not that independent; it actually was
more a rubber stamp and that is why we had a situation
where the Seventeenth Amendment was emasculated and
the Eighteenth Amendment was brought in.

The Eighteenth Amendment was introduced with
specific objectives. Firstly, to remove the two-term limit
of the President and to have a President for a lifetime.
That was one objective. The second objective was to
remove the checks and balances that were there in
Parliamentary democracy. The third objective was to
actually bring the government service to its knees before
the executive powers of the President.

The reasons why the Nineteenth Amendment was
brought in was to actually reduce the powers of the
President. The two-term limit has since been removed;
the Independent Commissions have been formed; the
powers of the Prime Minister and the Cabinet have been
enhanced and also the executive actions of the President
are up for judicial review. Even if legislation is not, the
executive actions of the President are now up for judicial
review. So, most importantly, the Constitutional Council
was introduced.

Sir, this Debate is also about the ruler and the ruled.
This Debate will show on which side the participants of
the Debate are. This Debate is also about separation of
powers between the Executive, the Legislature and the
Judiciary. If democracy is to prevail, the separation of
powers must be protected. We have a situation where the
Head of State is also the Head of the Government. That is
why it is particularly important that there must be checks
and balances on the Executive President. It does not
matter who the Executive President is, but there must be
checks and balances. Despite the criticisms of the present
President, I think his single most achievement would be
bringing in the Nineteenth Amendment to Parliament,
because this is the Amendment that has truly protected
democracy in this country.

We also remember that this was not approved just by
the Government - this was in a Parliament that the then
President Mahinda Rajapaksa had a two-thirds majority -
and except for two Members of Parliament, all the other
Members of Parliament voted for this Amendment. So, I
think the credit goes to the whole of Parliament for
adopting it. On that day, the Hon. Nimal Siripala De
Silva, as the Leader of the Opposition, said, “President
Maithripala Sirisena had succeeded where none of his
predecessors could have” and then, the Minister of
Justice was the Hon. (Dr.) Wijeyadasa Rajapakshe.

We have a history, sometimes, of discrimination and
of wrong people being appointed. I am particularly
reminded of the situation where Dr. (Mrs.) Shirani
Bandaranayake, Chief Justice, was removed by a flawed
process and that day, Justice Sriskandarajah, the then
President of the Court of Appeal, presided over the
Division Bench with Justice Anil Gunaratne and Justice
Salam in the matter of the impeachment process of Dr.
(Mrs.) Shirani Bandaranayake. They held that the
procedure was flawed and that a writ was issued. Justice
Sriskandarajah had to pay a heavy price. He was
overlooked five times from the appointments that he
should have received. He burst a blood vessel and later
died. He served as a heart-broken man. Even while he
was on his death bed, he expected the then President to
still look at his situation. But, he was not promoted. He
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died as President of the Court of Appeal. Who was the
then Minister of Justice? The then Minister of Justice who
proposed this is opposing some of these. Justice Anil
Gunaratne, Judge of the Court of Appeal, was also not
promoted either as the President of the Court of Appeal or
to the Supreme Court because he was also on the Bench
hearing Dr. (Mrs.) Shirani Bandaranaike’s case with
Justice Sriskandarajah. He was overlooked three times
until we were able to correct that situation after the 8™ of
January, 2015. So, discrimination has been a part of
history and we need to get more and more away from it.

Then, we also had the situation of actually having
independent persons on this Council. We know that Mr.
H. L. de Silva and Mr. Colvin Gunaratne were appointed
not under the UNP Government but under the Sri Lanka
Freedom Party Government and the Sri Lanka Freedom
Party Presidents. But these people acted independently. It
does not matter who appoints them; it is very important
that these people act independently. These are examples
of people who have acted independently. Also, my
thoughts go to the fact that under the UNP Government,
Justice Neville Samarakoon, a person from the private
bar, was appointed as the Chief Justice of this country and
he held against the Government that appointed him. This
is the independence of the Judiciary that we really come
to admire.

We also have had a debate recently as to whether the
Constitutional Council has actually ignored the seniority
in approving nominees. Seniority is important, but it
alone must not be the determinant, it should be the
meritocracy. Whether it is the Judicial Service, whether it
is the Public Service, appointments cannot only be
determined on seniority. Efficiency should be looked at;
good performance should be looked at; integrity should
be considered and, particularly, when it comes to judges,
their contribution to jurisprudence should also be taken
into account. If it is the seniority, a list can be just sent to
the President and you do not need a Council. But, you
need a Council because discretion has to be used in
making important decisions and important appointments.
In that process of discretion, proper people need to be
appointed. The composition of the Constitutional Council,
though we accept what it is, we would have preferred to
have more people from the civil society on it.

I would like to make a few comments on the crisis that
we are presently facing on the Court of Appeal. The Hon.
Speaker has been unduly attacked on this issue. He has
made it abundantly clear that upon receiving the
President’s nomination to replace the former CA
President Justice Surasena, the Council forwarded the
nomination to the Chief Justice to obtain his views as it
was explicitly required by Article 41C (4) of the
Constitution. According to the media reports, we
understand that the Chief Justice did not provide a
favourable recommendation. So, the Constitutional
Council would be derelict in their duty if they did not pay
heed to the recommendation of the Chief Justice. In this
situation, with the Judiciary, the Attorney General’s
Department, the private bar rife with highly qualified and
suitable nominees, the solution is for the President to
deliberate over the additional nominees and then ideally

arrive at a nominee which everybody could agree on.
This is absolutely essential so that we protect the
advancements that we have made in this Parliament in
creating an independent Judiciary.
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G Berdss HSOI1BNGEHD)

(oreryflg Nrdd FUTBTIWST SjeuTssiT)

(The Hon. Deputy Speaker)

Bewd 00 (39Da8w) w88 ¢ BEOD g@BRSI. VDD
5208 152 mocws Bedm .

[3.29 p.m.]

@01 (99008w) w8z ¢ 8D Swm (8SH
yRes-edmien @ ovg B30 IO ©m0d®

3@ ®0)
(oreworyflg (seorBld)) amieay & HAveur - GuUTEHeTTSTT
wpfreowiy  wHmId  CQUTHIIPBRISD  EWLFFTEN6

IbHVSHD SjewivdFi)

(The Hon. (Dr.) Harsha De Silva - Non Cabinet Minister of

Economic Reforms and Public Distribution)

Hon. Deputy Speaker, in fact, it is a privilege for me
to speak a few words on this very important matter taken
up for debate today. In January, 2015, when 6.2 million
people voted for the then Presidential Candidate
Maithripala Sirisena, what was their expectation? Their
main expectation was to strengthen democracy in this
country. Of course, they expected many other things and
we made many promises. But, the primary promise that
we made to the people of this nation was that we will
strengthen democracy.

Essentially, it was about the Eighteenth Amendment
to the Constitution, under which former President
Mahinda Rajapaksa took away the powers of the strong
democratic institutions that have been introduced under

the Seventeenth Amendment and concentrated that power
in him, allowing this country to be ruled by a person as
opposed to it being ruled by the relevant institutions,
regulations, laws and policies. That is why we wanted to
bring in a system of checks and balances into democracy.
In fact, the signature achievement of President Sirisena’s
One hundred-day Government or which was in operation
for slightly more than 100 days was, the introduction of
the Nineteenth Amendment to the Constitution. We know
that Members of both sides of the aisle voted for it
because they realized that we had moved away from the
ideal democracy we had wished to create in this country

@S Bewdus G151 D©)

(oressryflg Wrdld surprusi Hjeuiser)

(The Hon. Deputy Speaker)

Order please! ©® @dedHedd ©d; DOIBVEDHS
Yo 5 8eemn o arD.

NGO @0 Bewlehs mOnemn® Gewmewssy 9oz
Howsy, 20069 8063220036 Ses.

saring, — wrewylles  rslE
YS B TFESIN VDY YHVCB6Y, FLTBIUSI  YUTHET HEWVDLD

FLITBITUIST YU ST
UBIGETIT 56N

Whereupon THE HON. DEPUTY SPEAKER left the Chair,
and THE HON. SPEAKER took the Chair.

@O0 QBNWD O

(omesTfl@ FUTHTIWST Sj6uiTdsT)
(The Hon. Speaker)

Hon. Minister, please go ahead.

@S (§0028w) w8s ¢ BFDo Bwmo

(wresrydlE (seorHd) anias & Hoveur)

(The Hon. (Dr.) Harsha De Silva)

Sir, the President, in fact - I had been with him in his
overseas travels, whether to the United States, the UK,
India or wherever - took a lot of pride in saying to the
international community, “Look, I am perhaps the only
sitting Head of State who voluntarily gave way some of
the privileges, the powers and the authorities I had” and
we all agreed with him. It was an achievement, not only
for President Sirisena, but also for all of us in Parliament
who voted to strengthen democracy. The adage "I am the
State" of King Louis XIV surely ended with the period of
absolute monarchies. And that is really what happened,
Sir, with the passage of the Nineteenth Amendment to the
Constitution. However, in a strange political twist, His
Excellency the President has now aligned or rather
realigned himself with former President Mahinda
Rajapaksa and his clan and has suddenly started to find
fault with the Nineteenth Amendment. He has, in fact,
said that the Constitutional Council is the most corrupt
place and that we should think about changing the
legislation. Some of his disciples or the new disciples
have even gone on to say that we must bring back the
Eighteenth Amendment to do away with the Nineteenth
Amendment.

We saw that. That is an absolute 180 degree turn from
what we promised the people. Yes, we have not been able
to fulfil all the promises we made to the people and we
will continue to try to deliver on those promises. But, our
main promise, we have delivered. So, it is unethical for
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His Excellency the President to say that we must get rid
of it. It is unethical for those who voted for it to say, "We
have to get rid of the Nineteenth Amendment to the
Constitution and bring back the Eighteenth Amendment
so that the power will once again be concentrated on a
strongman" and that is not what the people of this country
voted for and desire. Therefore, I would like to humbly
request His Excellency the President to look into the
facts. Please, do not be misled by some of those turncoats
who actually did fight hard to bring in the Nineteenth
Amendment to the Constitution and now say all kinds
false stories to you to mislead you.

I would like to take up a few examples. I have been
reading in the press that Mr. Gotabaya Rajapaksa, who is
supposedly the frontrunner for Presidency from the Sri
Lanka Podujana Peramuna, had said, “Give us the vote,
bring us back to power and we will get rid of the
Nineteenth Amendment to the Constitution and go back
to the Eighteenth Amendment.” I am certain that the 6.2
million people who voted for us are going to say, “You go
and jump in the Beira Lake” or something like that. Do
you know why, Sir? That is because the country in which
he is a citizen of -

@G D538® BoWems Owmo
(wreryll@ Fhdlw afrésGsry)
(The Hon. Chandima Weerakkody)
Mr. Speaker, - [Interruption.]

@O0 QIBNBHD S

(orenTLll@ FUTHTWST Hjeuideir)

(The Hon. Speaker)

Hon. Member, 1 will give you the Floor once he
finishes. Do not disturb him. -[Interruption.]

@G O5I8® Boemnd ®wmo

(orenryfl@ FHglw afrselsmy)

(The Hon. Chandima Weerakkody)

I am not disturbing him. I need to correct what he said.

OO DAIBNBDHR Do

(oreTLll@ FUTBTWST Hjeuidser)

(The Hon. Speaker)

You are going to get an opportunity to speak.

@G (§0D28w) w8 ¢ BT Owmo

(e flE (seorBld) anias & fsvaur)

(The Hon. (Dr.) Harsha De Silva)

Thank you, Sir. - [Interruption.] He is a citizen of the
United States. - [Interruption.]

oG emevEw CYWOEE v
(orenrflE QFECaneflw ribLs6leusiev)
(The Hon. Keheliya Rambukwella)
Sir, I rise to a point of Order.

OO DAIBNBHD Do

(oreTLfl@ FUTBTWSET Sjeuidser)

(The Hon. Speaker)

Once he finishes, I will give you an opportunity. -
[Interruption.] Let him speak. - [Interruption.] What is the
point of Order? - [Interruption.)

@G (82028w) w8s ¢ BFDr Owmo

(wrenrflE (srld) anias & Heveur)

(The Hon. (Dr.) Harsha De Silva)

Sir, let me speak. He must realize - [Interruption.]

OO DOIBNBHD O
(orevrL @ FUTHTWST SyeuTde)
(The Hon. Speaker)

What is the point of Order?

O emevEw CYWIEE Owmo
(oressrfl@ OaCansdw ribLdhGlsusiev)
(The Hon. Keheliya Rambukwella)
Sir, give me the mike.

OO DOIBTNBHR O

(omessTifl@ FUTHTIWST S)jeuiTd6i)

(The Hon. Speaker)

Now, your mike is on. What is your point of Order? -
[Interruption.]

O emevEw CYWEE Owmo

(oressryfl@ ©aCanssw ribLdhGlsusiev)

(The Hon. Keheliya Rambukwella)

Sir, my point of Order is, in his deliberations, the
Hon. Minister mentioned that Mr. Gotabaya Rajapaksa,
as the frontrunner, had said that we would get rid of the
Nineteenth Amendment and bring back the Eighteenth
Amendment to the Constitution. Nowhere has he made
such a statement. So, it is completely false -

OO DOIBTINBDHR O

(omessTLfl@ FUTHTWST SjeuiTder)

(The Hon. Speaker)

Anyway, you can reply later. There is plenty of time.

O emevEw CYWIEE ®wmo

(oressryfl@ GaCansdw ribLdsGlsusiev)

(The Hon. Keheliya Rambukwella)

No, it is not a reply. It is a question of - [Interruption.]

@01 (49008 w) w8z ¢ 8BS Owmo
(wresydlE (seorHd) anias & Hoveur)
(The Hon. (Dr.) Harsha De Silva)

You can reply later. - [Interruption.]

OO DOIBINBHR O

(omessTLfl@ FUTHTIWST Sjeuidser)

(The Hon. Speaker)

Hon. (Dr.) Harsha De Silva, you go ahead.

@G (§0028w) w8s ¢ BFDr ®wmo

(wrair il (svrBld) anias & Heveur)

(The Hon. (Dr.) Harsha De Silva)

You can reply later. - [/nterruption.] Whether it is
fake news or not, I do not know. This is what we read in
the newspapers; this is what we hear on the radio; this is
what we see on television. So, Mr. Gotabaya Rajapaksa
had better go and look at his Constitution, the
Constitution of the country which he is a citizen of. He is
a citizen of the United States, where no major
appointment of State officials can be made without the
Senate approving it. - [Interruption.]
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OO DOIBNWBDHR o
(orenTLll@ FUTHTWST Hjeuideir)
(The Hon. Speaker)

Please allow him to speak.

@G (8028 w) w8s ¢ BFDr Owmo

(wrenrflE (sevrBld) anias & fsvsur)

(The Hon. (Dr.) Harsha De Silva)

The Senate must approve, Sir, all the names, be it a
judge to the Supreme Court, be it the Attorney-General or
be it any other top appointment. So, he is a citizen of that
country and believes that he does not even have to give up
the citizenship of that country because, I am sure, he is in
love with that country. He is in love with it; he loves the
United States. I believe that is because of the
opportunities he has got as a minority person in the
United States. Mr. Gotabaya Rajapaksa is a member of
the minority in the US and he, as a member of the
minority has had equal opportunity in the United States to
rise and come to whatever status he has come up to in the
United States.

Why am I bringing this up? I am bringing this up
because even though he has said that he is going to be the
Presidential aspirant in another few months, he is not
willing to give up that citizenship, because of the love he
has for that country.

Now I must correct a few statements made by the
Hon. (Dr.) Wijeyadasa Rajapakshe. He has stated that
there are no procedures for the Constitutional Council. It
is an utter nonsense; it is absolutely false. The
Constitutional Council decided to follow the rules
adopted under the Seventeenth Amendment. The
President was informed by a letter on 17" November,
2016. Parliament was informed on the 8" of December,
2016 and the MPs were asked to send in their proposals.
Sir, no Member in this House, including these people who
are shouting here today, sent a single observation.
Therefore, the procedures remained as it had been in the
Seventeenth Amendment.

Then, for the appointment of Chief Justice in
February, 2017, the President sent two names, that of
Justice Dep and Justice Chitrasiri and requested the
Constitutional Council to approve one name. The name
of Justice Dep who was the senior-most judge of the
Supreme Court and who had acted as the Chief Justice
was approved. Then, the appointment of Chief Justice
came up in October, 2018. Hon. Wijeyadasa Rajapakshe
says Justice Eva Wanasundera was overlooked. This is
what all of you are screaming here about - the
appointment of the Chief Justice. It is the President who
overlooked her and I am saying this with authority here.
The President sent only one name to the Constitutional
Council and that was of Justice Nalin Perera who was
four places below in seniority to Justice Eva
Wanasundera. He later said that career judges brought to
his notice that no career judge had been appointed as CJs
since 1988 and therefore, he nominated Justice Nalin
Perera. The Constitutional Council approved it.
Therefore, these utter lies, the falsehoods, to mislead the
people of this country and also the international
community must be looked at in a way in which he has
maliciously tried to misrepresent facts.

Then the appointment of President of Court of Appeal
came up. The Hon. Wijeyadasa Rajapakshe and His
Excellency the President find fault with the
Constitutional Council for not approving Justice Deepali
Wijesundera, the senior-most judge. In January, 2018 it
was the President who overlooked Justice Deepali
Wijesundera and nominated Justice Surasena, who was
several places below seniority to Justice Deepali
Wijesundera. Now after he joined forces with the Hon.
Mahinda Rajapaksa, the President has nominated Justice
Deepali Wijesundera. But the Chief Justice has not
recommended Justice Wijesundera. It is not surprising
that the Constitutional Council has not approved her
name.

Then, there are others; there are multiple things. Then,
I want to take up what the Hon. W.D.J. Senewiratne said
a little while ago. That was about the appointment of the
Attorney-General and that the Constitutional Council did
not appoint Mr. Suhada Gamlath as the Attorney-
General. Why is that Mr. Speaker? I will tell you why.

OO DOIBNBDHR O

(omessTLfl@ FUTHTIWST S)6uiTd6i)

(The Hon. Speaker)

Hon. Minister, you have one more minute.

@G (890283) w8y ¢ BFDr Bwmo

(wrenrflE (srld) anias & Heveur)

(The Hon. (Dr.) Harsha De Silva)

Okay. Mr. Suhada Gamlath was not appointed the
Attorney-General. We all know that. The President sent
three names. That was of Mr. Suhada Gamlath, Solicitor
General, Mr. Jayantha Jayasuriya, and Mr. Kapila
Waidyaratne, both Additional Solicitors General at the
time. The Constitutional Council asked the President
what his order of preference was. That is all what the
Constitutional Council asked. They asked His Excellency
the President, “His Excellency, please give us your order
of preference”. What did the President do? The President
wrote back to the Constitutional Council nominating only
Mr. Jayantha Jayasuriya and the Constitutional Council
approved that name. Hon. Wijeyadasa Rajapakshe was
present at both occasions.

There are many other things that I would like to go
into, but given the lack of time, Hon. Speaker, what I
want to articulate once again, reiterate, is that the 6.2
million people of this country voted to strengthen the
democracy of this country, not to weaken it and give
strong men the power to rule. They gave the authority for
institutions, for laws, for policies to rule this country. It is
no longer a monarchy; it is a democracy. So, I believe
that you all will take back your allegations and support

to strengthen democracy with the Nineteenth
Amendment. Thank you very much.

[L0.11. 3.44]

@0 9¢d. ooz Swmo

(wrenryil@ &. Afgredr)

(The Hon. S. Shritharan)

Qamerrey  FurThTwsi  eursGer, @)eTewmws  Flewrib
@Lbeumid, erglis sl Aullerrred  GamenT(Hleurii L
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(orenTLll@ FUTHTWST SyeuTder)

(The Hon. Speaker)

Hon. Member, you have three more minutes.

@06 9e8. Emosy Swmo
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(The Hon. S. Shritharan)

QseirerriifassTalG 80 sgafswrer smiiiler wdhaer
20 sgefswrer Geusrenaruilssr LOGHETTEY QETLILIL L TTE6IT.
s Briged urflu ofleyseps@l UHur®, 2 es5z1G0
GCupLeflgeTTas L Gurpmliu@ib werGLsvralleyenL_w
Semevsn Louil Gev
Qeusirsmeruilesr

wmiwevirdd  epulL g 20
P W g LTI
STreTdSNETESSTer  "wopliGurd, werefliGurd"  eredTm
Sgtiuewullsy 80  Fgefswmresr

F56THLDT6OT
D& &6 6T6OTM
smiliilesr  wdhger
Qeusiremeruilerr L% @, L6TaTILILE ClsT(HSSTTHsT. (3)BIGCH
72 sgefgwrer HAnserts QU@ LUTESTEW @)T  LdhH6T
Sperall G GPDbS Bilp Capdlw [esews
P SB HSHDTiTSH6T; @OTLUILBOSTEMY  BL HB(HdHHSTDSI.
@)i1IGs MLILIGID 6TEs I ILIGID 6T6ITLIG| WITH, WT(HdE, 6T6TM
allLwgewst upy psedlev Broiser HAbsless Geusswr(HLD.
@)BGs BLhsewausst GHTLiLTS PHe0G) 2 _6vuTew o6 UId
s flbgl, FI plevepri L LUl @), sHGU Ipur® bs
Baluiler  ouglinenLuiled o aisremy  FBlewmevemo  CleusfluflGsv
Qarereurtiu. Geussr®m. aCeu, sullpissr 100
YT HBTTE @)bg ewstenfiGsv GUTly, SHIGEaTS SITHLD
QFig), sTRISET @PHHCUTET @ewmewsHsETs (B)eTmid
CGumrrr@®Elsiin B)hs @Gwedlsv, GlaumwGer oLNallHdhg sTstTm
QFmed  wrEWWEGHET ek  ILilallHsP  sTedTHleiTD
QETHBETL LT HsGT Ibs Gwmenenw Wwe»DhEHIall
S| TFTBISLD
YBTEe
QFTVVEHIn I 6TeVVT il WBIGeeTW|D FhiseT GFTeved)

PWVEHInL TGl [BTD 2 BIGEHSGS STTLOS

NG EAR EAMIGE AL L STOTUS N BT HF
aflL_6UTD  6TETHISITD  6TENTEWTID 2 _HIGEHSBE — UTdHIn L THI.
56060 HLOliTHEERemL W LITFfenareniwid & mniser!

&L HhF SHTVBIKATD LeTLT - GFsveur, L 60 - GlFsvsur
pUUbSBISET SPSQsHwin’ L er. 198780 @)bglwmreyb
Bevsienasu)d @ewanthg @eVkiens - @hw RULIHSHSMSSF
QF G (HHSHIDI L 6THIGEHOL W  HEEHEHSEG pH Sy
BGlevewev. priiged BLbS wSsSSDGU IHUTE BHeveblewrss
Y mTHGWal@IewL W HMlbens, LTS eTTdLg)
9,60 68T 5 (& (L &1 65T 9 W&Hemas 6T6dTLIGUT
Qeuslleupgerr. s BrEHSHeT Fewuuilsdr wevfls 2 MewLossir
GuremeuullGev
THMISEBTETL_S6T  B)1gLILIeHL_UNeVdm L

o FTremewt

UGrrememraenear
@)etTemI 6T
WEEHEREG B HMLSHBETS HeTewd  STTLILIHE STDSI.

Q& TeisT(HoubhS

9%5C8eu, rdweenwiing FeouueTug Caedlddn g TeT
ROTDTH &) (HHEBHIn L TGl TLOTHMIHSTDS T
OTM&HIn L_TG).

D& 6M 6T

@O DIBNBHD O

(orenTLll@ FUTHTWST SyeuTder)

(The Hon. Speaker)

Hon. Member, your time is over. Please wind up.
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(The Hon. S. Shritharan)

@b LessTentiGs0 LITHGHLILIL L Lodsefleir, G&TevsvLILIL L
weasefler el wsslC o avrenw  sevrLPlwliiul’ @), B

Blewsop T L i Coushr(ROweiTLeNS BTeT @bs @)LdFGev
usdliymiss), sTETEIML W 2 T Klevmey QlFiislsTEner.

OO QBB

(omessTfl@ FUTHTIWST S)euTd6i)

(The Hon. Speaker)

Thank you very much, Hon. Member. The next speaker
is the Hon. Mangala Samaraweera.

[3.52p.m.]
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(The Hon. Mangala Samaraweera - Minister of Finance and

Mass Media)

Thank you, Mr. Speaker. If my memory serves me
right, I cannot recall an occasion in Sri Lanka’s recent
political history when the Executive and the Legislature
of Sri Lanka drew as much praise and applause as they
did, both from our citizens and also from the international
community, than on the occasion of the passage of the
Nineteenth Amendment to the Constitution in 2015.

In fact, I would say it is the single most greatest
achievement of this House in recent times and it stands as
President Sirisena’s single greatest achievement since his
election to office in January four years ago. When at
some point in the future, Sri Lanka pauses to reflect on its
history, this piece of legislation will perhaps stand as a
milestone and a beacon that heralded change in Sri Lanka
towards good governance and strengthening of
democratic institutions that facilitated our nation’s
advancement as a strong, vibrant and stable democracy
and prosperous and peaceful nation.

Mr. Speaker, the Nineteenth Amendment to the
Constitution that was signed into law on 15th May, 2015,
by the then Speaker of the House, the Hon. Chamal
Rajapaksa, after being voted virtually by every single
Member of this House - I believe only one Member of
this House opposed this Amendment - was not the result
of a personal agenda of an individual or a group of
individuals. In fact, I remember even you, Mr. Speaker,
while we were in the Opposition, canvassed for this piece
of legislation for many years and I am sure you along
with many others like us were delighted that a dream
which we had been holding for many years finally came
into fruition on that day. This was the realization of the
vision and the will of the majority of our people who are
pro-democratic and progressive minded. It was the result
of a movement to which people of our country including
the late Venerable Maduluwawe Sobhitha Thero,
politicians, civil society activists, human rights defenders,
students, religious leaders, academics, journalists, artists
breathed life and gave momentum.

In fact, we realized what a tremendous achievement
this was, especially when we remember that there was a
time in Sri Lanka where the Judiciary was operated
through what I would call, "telephone call judgments".
The Judiciary was controlled almost by a remote control
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and under this system, all judges were appointed by one
single man. All Ministers were chosen by that same man.
During that time, the Executive, Legislature and the
Judiciary all operated in lockstep in service to this one
man. If you were with that man, you could never be
charged or convicted, whatever your crime. If you were
with that man, including that man, you would be always
above the law. However, if you went against that man,
his sons, his brothers or some distant cousin, you could be
arrested, charges fabricated against you, even accused of
terrorism, sometimes convicted, or worse, as we all
remember, thrown into a white van. The man was
invincible and the country was helpless.

Then, one day in November, 2014, His Excellency
Maithripala Sirisena as the General Secretary of the Sri
Lanka Freedom Party risked his life and brought this self-
made God to his knees. We know what a huge sacrifice
His Excellency Maithripala Sirisena made to bring this
freedom to our country. Even at this moment we must
appreciate it. All of us united under his leadership,
defeated that man on the 08"™ of January, 2015 and
ushered in a new era of true democracy, liberty and
independent institutions to this country.

Under our Government, we fortified our nation’s
Constitution against the tyranny or the tyrants of
tomorrow. We took politics out of the appointment of
judges and key government positions and created an
apolitical process where representatives of all political
parties and eminent persons from the civil society would
vet judicial candidates. We stopped that era where the
Chief Justice would be seen serving alms in the residence
of the President in an almost routine manner. For the first
time in decades, judges of every level could travel the
country and the world with their heads raised high. It
became clear to the public that they were nobody’s
lapdogs, that their appointments and promotions were
removed from politics.

Today, independent judges give independent verdicts.
One former Member of this House has already been
sentenced to death for a number of murders. A former
DIG had been sentenced to death for running a contract
killer squad. The former President’s Secretary has been
sentenced for misappropriating public funds and even the
former Chief of Staff of the present President could not,
under this new order, escape from the clutches of the law.

However, the Rajapaksa regime came into power
again on the 26" of October, 2018 and during the 52 days
they purported to serve with him as Prime Minister, we all
got to see what their intentions really were. Several police
officers and witnesses involved in cases against the
members of the “Pohottuwa” received calls suggesting
that they put their lives and the lives of their families
before their commitment to their jobs. Suspects waltzed in
and out of the FCID wearing shorts and t-shirts. A man
under investigation for robbing our national airline was
reappointed as the Head of SriLankan Airlines.

Then, all of a sudden, after the 26™ October attempt to
seize power was ripped apart by an independent Judiciary
in the Court of Appeal and the Supreme Court, they

realized that their true enemy was the very existence of
an independent Judiciary. Those who are dreaming of
coming back and creating a dictatorship in this country
have realized that their real enemy is the independent
Judiciary, the Constitutional Council and its Chairman,
you, Sir, who guard that independence. Suddenly, these
people who dream of a dictatorial future realized that the
Judges and the Speaker will not bow down to their
threats. This is also why they are targeting and maligning
you, Sir. They learned the hard way, that you are fearless,
honest and truly independent. An independent Judiciary
or an independent Speaker is deadly poison to the
Rajapaksa way of governing. Such critical positions must
be entrusted with the “Sahodara Sangamaya” in their
world, not with patriots like Karu Jayasuriya, who will
put the interests of the country above all else. The
President and Prime Minister must be proud of having
promoted a Speaker who has become the symbol of
democracy of Sri Lanka, not only within Sri Lanka, but
even amongst the international community.

OO DOIBINBDHR O

(omessTifl@ FUTHTWST S)euiTd6i)

(The Hon. Speaker)

OO0 HOBROB, VIO D Dend RBID® WICHH
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(revrLfl@ wmiser Fwrafr)

(The Hon. Mangala Samaraweera)
Sir, I will finish very quickly.

Sir, you, a former army officer, do not travel around
the Island climbing on stages, thumping your chest and
bellowing about how much you love the country. You
show us how much you love it by fighting to defend it
and strengthening democracy.

Sir, the Constitutional Council is primarily aimed at
depoliticizing the State and the Public Service and within
the brief period that it has been in operation, it has proved
to be successful in its intended objective. It is no secret
that since the establishment of the Constitutional Council,
our country has witnessed a remarkable improvement in
the quality of delivery of justice. I am confident that this
is a cause for pride for our learned judges themselves
when they interact with their peers in other countries. As
the Hon. Speaker has clarified, seniority, while being one
of the criteria employed by the Constitutional Council in
nominating and approving persons for appointment, is not
the only criterion. For a country to develop, meritocracy
is essential.

[6®® 0edr008 ghoc; ended ee®@femne HSoum
&1 829@s e300 @830 &5 BFHeddes. |
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[At this stage, His Excellency President Maithripala Sirisena
entered the Chamber.]
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Sir, if, on occasion, the Constitutional Council had not
approved a nominee submitted by His Excellency the
President, which had resulted in the President having to
submit fresh nominations to the Council, it is not a reason to
be slighted. @n®ed ewidsn BBver e® »HTBEewsy
20 eNBZO HoH DOO WICEnDW 02edB Bwr OO
5500, RN Em »O PAOIC Bw @r S 0. @®
OO yHBHHDR HPOE BB Bedwlest O
BYPGHOS 050ed8, 0@ 88eun) 5B BH®B Bws
DB &8 530D 0D O WO AN

OO DOIBNBDHR Do

(oreTyLll@ FUTBTWST Hjeuideir)
(The Hon. Speaker)

Hon. Minister, your time is over.

OO Do BOSBS Dwmo

(omevsrL L@ wsiser Fwreafr)

(The Hon. Mangala Samaraweera)

Sir, just give me two more minutes.

This is what democracy is about. This must be a
reason for pride, to see that what one set in motion is
actually yielding the intended results. If an impasse were
to arise in the course of business, then the Constitutional
Council and the President must work together to find a
solution rather than engage in action that would
exacerbate a situation and weaken the Constitutional
Council. This, to me, is the beauty of democracy and what
sets us apart from an autocracy or dictatorship.

Since January, 2015, we, who are the elected
Representatives of the citizens of this country, have
managed, despite hindrances and obstacles, to achieve
remarkable progress in terms of checks and balances,
thereby curbing unbridled power vested in the Executive.
Some of the mechanisms that we have set up such as the
Human Rights Commission of Sri Lanka and the Police
Commission perform a commendable role as protector.
The Human Rights Commission in particular, which has
been accorded Grade “A” status by the Global Alliance of
National Human Rights Institutions, has become an
institution that all of us, as Sri Lankans, can be proud of.

Finally, any reversal of these good governance gains
will not only make our citizens suffer in the hands of
autocracy, but it will also isolate us internationally and
plunge Sri Lanka into isolation once again. It will have a
detrimental impact on Sri Lanka’s potential for economic
development and the achievement of prosperity that all
our citizens yearn for and deserve.

Thank you.

[.9. 4.06]
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(His Excellency Maithripala Sirisena - President, Minister

of Mahaweli Development and Environment and Minister of

Defence)
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Whereupon THE HON. SPEAKER left the Chair, and THE HON.
DEPUTY SPEAKER took the Chair.
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O 0o8esd Gedmozo Owmo

(revrLfl@ epLFT WpervgLIT)

(The Hon. Faiszer Musthapha)

Hon. Deputy Speaker, I thank you for giving me the
opportunity in making some comments with regard to the
Adjournment Motion as regards to the Nineteenth
Amendment and the appointment of judges to the
superior courts. His Excellency the President also made
some valuable comments and I got the opportunity to
speak after my Friend, the Minister, Hon. Sujeewa
Senasinghe.

Sir, I rise with a sense of extreme disappointment to
speak on the infamous controversy that surrounds the
Constitutional Council. Being a member of the legal
profession, as [ am, I rise today with a sense of grief over
the performance of the very impartial institution that we
thought we had enthroned by way of the Nineteenth
Amendment. The process of approval undertaken by the
Constitutional Council in respect of judges have come in
for severe criticism from all concerned and today the time
has come to undertake a self-critique of this institution
which has even been placed beyond the pale of judicial
review in respect of its functions of good faith. But,
allegations of bad faith are being levelled against the
Constitutional Council day in and day out, and if this
Parliament which created this institution by a two-thirds
majority does not seek to evaluate the performances of
this institution and take remedial steps, then we will be
doing a disservice to this supreme body of Parliament and
the nation.

Sir, judges are a voiceless minority who are
recognized as a separate arm by the Constitution. They
are muted from expressing their views or their grievances
by their very appointment. Their independence and
impartiality to take a decision without fear or favour can
only be promoted and advanced by impartial actions on
the part of the Constitutional Council with greater
transparency and fair play.

Let me recall the events: the Hon. Speaker responded
to the President’s criticism by a statement made in this
House stating that seniority is not the only criterion. But,
there are two other criteria, namely, achievements and
ability.
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I would like to ask the question, what is the manner in
which achievements and ability are being evaluated? It is
a well-known principle that if a statutory body has been
given a power, it has to lay down the criterion by which it
will exercise its power through the promulgation of rules
and regulations and it must be presented before
Parliament. Moreover, the judges themselves in the public
must know that these regulations exist. Sir, whether these
regulations were presented and approved by Parliament,
is open to question. Therefore, you cannot definitely say
that kusalathawaya and hakiyawa are published criteria as
far as the promotions are concerned. In any event, there is
another question that needs answering.

Who assesses ability? o6 Bewdss mOimnemn®s8,
00 Sntesy mw;, @@ wwied BFOS 2250¢5009
egEddmIened end 2B wDNAWmS el
BB emciOsied  @eum® ©wOdsTdewsy  Buicds
0 Be® ©B D 0wd ¢WBmd BedmrDr Bu.

Is it recorded anywhere in the Minutes of the
Constitutional Council the ability of an approved
candidate was considered? There has to be an objective
evaluation of the achievements and criteria and as to how
competent are the Members of the Constitutional Council
to assess the criteria as the Hon. Speaker told in this
House.

Are Members of the House who are in the
Constitutional Council competent to evaluate the
appointment of Judges of the Court of Appeal and the
Supreme Court? I say “no"," no" and "no.” None of the
Members of the Constitutional Council go to courts and if
that is the case, how would you assess the ability of a
judge? The ability of a judge would depend on the quality
of judgments that a particular judge has delivered and I
challenge that none of these criteria has been gone into by
the Constitutional Council when approving appointments
to superior courts. Therefore, Sir, when you speak of the
ability of judges, there must have been a subcommittee
comprising persons of eminence in the legal field who
should have reported on the quality of judgments
delivered by judges. I do not think that the Constitutional
Council ever performed that task. If ability is the
criterion, you must have framed regulations to establish a
mode to evaluate the ability of a judge. But, this
Constitutional Council has been operating and making
decisions, without any of these assessments in place for
the last three and a half years. Therefore, all decisions are
flawed. They could be challenged for want of propriety,
illegality, irrationality and procedural impropriety.

Sir, let me single out the recent appointments of
judges to the Supreme Court and rejection of two Judges
of Court of Appeal which shocked my conscience. These
two Judges of Court of Appeal continued to be
superseded.

The continuous rejection of Deepali Wijesundara who
was appointed to the Court of Appeal in 2011 has sent
alarming waves in Hulftsdorp. This is a judge who has

been overlooked many a time. It is disheartening to point
out that there is no other judge who has remained in the
Court of Appeal over a period of eight years.

The Hon. Speaker made a statement that the
Constitutional Council did not approve her nomination by
the President because the Chief Justice has not
recommended her. No doubt, the Constitution says that
you shall seek the views of the Chief Justice but you are
not bound by the views. If you are going to be bound by
the views of the Chief Justice, Sir, there is no need of a
Constitutional Council.

Also, Hon. Deputy Speaker, when you deal with
adverse comments of the Chief Justice and
recommendations of two previous Chief Justices, why did
the Constitutional Council choose to ignore the
recommendations of the two previous Chief Justices who
thought that Her Ladyship was fit and recommended her
to the Supreme Court? If the Constitutional Council
chooses to give preference to an adverse recommendation
over and above those recommendations of two previous
Chief Justices, which were positive, that casts doubts on
the recommendatory process of the Constitutional
Council. I would also wish to place on record that for the
appointment of the Chief Justice, there is no
recommendatory process of the sitting Chief Justice.

That shows that this process is flawed. There is
ambiguity and lack of clarity in the whole mechanism
and this calls for an wurgent amendment to this
recommendatory process.

Another judge whose promotion has been denied from
the Court of Appeal to the Supreme Court is Justice
A.HM.D. Nawaz. He is being denied his promotion on
the basis of allegations levelled against him. This House
is quite aware that charges are levelled against even us
for various reasons. There are many a case filed against
many Members of Parliament. Has it deprived us of the
perks, privileges and entitlements? No. It only takes a
perverse individual to make a complaint and imperil the
career of someone. The existence of a charge does not
mean that there is a presumption of guilt. Every man is
presumed to be innocent until he is proven guilty in a
Court of Law. Therefore, it is illogical and unreasonable
to deny this judge his due promotion merely because
there is a charge against him. Levelling allegations
against a judge can be used as a mechanism to deprive a
judge of his due promotion as we are fully aware that an
inquiry in any form is likely to take some time. And in
the interim, if a vacancy occurs and the judge is not
promoted merely because of a pending inquiry, denial of
promotion at the appropriate time would cause
deprivation and humiliation in the eyes of the public.

Both Justice Deepali Wijesundara and Justice
A.HM.D. Nawaz have been Acting Presidents of the
Court of Appeal. If they are found to be competent to act
as Presidents of the Court of Appeal, it passes beyond
anyone’s comprehension why does the Constitutional
Council not find them competent to hold the permanent
office of the President of the Court of Appeal? This
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denial of due promotions and recognition goes to cast
aspersions and misgivings in the minds of the public. By
appointing them in the positions of Acting President of
the Court of Appeal, His Excellency the President has
thought it fit that they are competent enough. That shows
that their ratification is only procedural and greater
caution should have been exercised before rejection.

Sir, I must also speak a few words about High Court
Judges. Some of them have been serving as High court
Judges for years, but it is regrettable that some of them do
not get promoted to the Court of Appeal, merely because
there are unfounded aspersions and allegations created by
some, which have not been subjected to any type of
inquiry. The Constitutional Council giving weight to such
allegations and aspersions cannot continue to deprive
them of their promotions. One such judge has been
overlooked 8 times to the Court of Appeal. That is Justice
Manilal Waidyathilake. I would like the members of the
Constitutional Council to touch their conscience and ask
whether it is fair and how it would affect them if they
suffered the same fate?

Let me also bring to light some mechanisms followed
in other jurisdictions for greater transparency and less
ambiguity.

In India, the largest and most vibrant democracy in the
World, a Collegium which comprises of the Chief Justice
and four most senior judges nominates a prospective
judge to the Supreme Court. The nomination of the
Collegium goes to the President who would approve and
appoint the Judge to the Supreme Court. It is very rarely
that the President rejects the nomination. Even in the
event the President rejects the nomination for the second
time, the judge is deemed to have been appointed.

The thinking behind this process is to give an
opportunity to the nominating authority to rethink his
nomination and not to shut his nomination. In the light of
the Indian experience, the Constitutional Council must
adopt a cautious approach in not rejecting the nomination
sent by the President.

Over the years, judiciary has been enriched from a
fusion of career judges and members of the Attorney
General’s Department. This has served as a rich
combination adding quality to the judicial arm of this
country. Therefore, this tradition must be continued
unabated. From 1955 to 2019, there have been 120 judges
appointed to the Supreme Court. Out of them, 50 judges
started their career as magistrates while 45 judges started
their career in the Attorney General’s Department and
joined the judiciary at various levels. Twenty five judges
had been appointed from the unofficial bar and other
agencies such as the Legal Draftsman’s Department. This
fusion is quite healthy enough for the rich development of
the judiciary which the Constitutional Council and His
Excellency the President should take note of. Thus, no
career judge should be overlooked on the basis of
appointment to the Court of Appeal or the Supreme Court
nor a member of the Attorney General’s Department and
vice versa. Past records clearly indicate that healthy

balance has enhanced the stature of the judiciary by this
fusion. Sir, I would like to table* herewith the
consolidated statistics of the above in this House.

For the purpose of clarity, let us once again refer to
the Article in the Constitution which deals with the
process of appointment to the Supreme Court and the
Court of Appeal. Article 41C. (1) reads, I quote:

“No person shall be appointed by the President to any of the Offices
specified in the Schedule to this Article, unless such appointment
has been approved by the Council upon a recommendation made to
the Council by the President.”

In terms of this Article, there is no doubt about the
separation of functions. The President has two functions -
nomination of a candidate and the appointment of that
candidate. The Constitutional Council has one function -
the approval or ratification of that nomination. Usually, in
various countries nomination and its approval is usually
the norm and rejection is an exception. But today, as His
Excellency the President pointed out, the Constitutional
Council has sought to depart from that norm and now it is
a norm to reject and not to accept.

In the past, His Excellency the President used to send
two or more names for one position. I humbly request His
Excellency the President not to do so in the future as this
gives an opportunity for the Constitutional Council to
become the appointing authority and usurp the powers of
His Excellency the President. The rationale for creating a
Constitutional Council was for the purpose of creating
non-partisanship and objectivity in appointments to high
office. But if the common man today looks upon the
Constitutional Council as politically-oriented, that shakes
the very foundation of the objective for which this
creature was created.

Hon. Deputy Speaker, there is a duty cast upon every
Member of this House to see that this creature known as
the "Constitutional Council" has greater transparency and
greater independence. Also in the times of rejection of
nominations by His Excellency the President, there
should be a duty cast upon the Constitutional Council, by
way of a confidential report or otherwise, to inform His
Excellency the reason for doing so. As you know, every
person is entitled to know why he has been rejected. In
the public sector or in any other government institution
where you hold public office, you are entitled to know
why you have been rejected. But here when senior judges
of the Court of Appeal or the High Court are rejected,
they are totally unaware of why they are rejected and this
has caused public ridicule. Hon. Deputy Speaker, if there
is a mechanism, where the Constitutional Council is
obliged to give reasons for their rejection, there would be
greater transparency.

Also, Sir, the Hon. Sujeewa Senasinghe raised an
issue with regard to the comments made by His
Excellency the President about the Human Rights
Commission. As you know, His Excellency the President
also respects human rights, but with regard to the
functions and the conduct of the Human Rights

* getmamced & .
* Breh Bleweviigale) emerudssLILIL BHsiTens).
* Placed in the Library.
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Commission - inmates were transferred to another
location for the purpose of the greater good and the
manner in which the questions were asked, it brings the
whole Government to disrepute. I have also seen how the
Human Rights Commission has given adverse comments
about our Government to Geneva. Unfortunately, the
Human Rights Commission has failed in its duty. You can
make comments about Sri Lanka, but Sri Lanka should
not be discredited and when you ask questions from any
State agencies, you have to maintain the dignity and
respect of that agency as well.

®0 Bewdss G506
(oreryllg Nrdd surhrwsi Sjeuissir)
(The Hon. Deputy Speaker)

Hon. Member, please conclude now.

@G 08esd Gedmozso Owmo

(omevsrLll@ ewuFT WevGLIT)

(The Hon. Faiszer Musthapha)

Hon. Deputy Speaker, I am thankful that I have been
given this opportunity and I believe that we all should
work together to see that the judges’ dignity and the
respect is maintained and when their promotions to the
Court of Appeal and the Supreme Court are made, the
dignity of judges is protected and there is a fair and
square mechanism which would not cause them ridicule
or public humiliation. As we have seen in various
instances where Justice Deepali Wijesundara, Justice
Nawaz and the High Court Judge Manilal Waidyathilake
have been subject to various kinds of hurt by the conduct
of the Constitutional Council. I urge the Hon. Speaker to
ask the Constitutional Council to conduct their affairs
keeping in mind that judges are also human and that all
judges in the lower courts should be respected when their
promotions are due to the apex court.

Once again, Hon. Deputy Speaker, I am thankful to
you for giving me this opportunity.

®0 Bewdss G506

(oreryflg Nrdd FUTBTIWST SjeuTssiT)

(The Hon. Deputy Speaker)
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(The Hon. Chandima Weerakkody)

Mr. Deputy Speaker, whilst thanking you for giving
me this opportunity to speak, I must state that it is not
very unusual in a country to expect further strengthening
of democracy, expect good governance, expect
transparency and to expect an independent Judiciary.

In 2015, when we gathered in this Parliament to
amend the Constitution for the nineteenth time, we voted
unanimously in favour of such amendment expecting
better governance, expecting that the rights of the people
of this country will be further strengthened.

But, it was so unfortunate that from the time these
Commissions  were  appointed, especially  the
Constitutional Council, the attempt of the Prime Minister
and the Speaker was to take control of the Constitutional
Council politically into their hands. If you may look at
the composition, except for one member appointed
among the Members of Parliament, all the others were
with the UNP and had contested together in one alliance
at the Presidential Election. Out of civil society members,
there was one member who was previously the President
of the UNP Lawyers' Association.

Today, we heard many Hon. Members referring to a
vote been taken in deciding the appointment of the IGP,
in deciding the appointment of the Attorney-General.
Certainly, when everyone is appointed by the Prime
Minister, the outcome of the vote is unanimous.

Hon. Deputy Speaker, what was expected by the
people have not been delivered. Not only that the people
are disgruntled, but the judges who are appointed to
deliver justice, when their rights are infringed, they also
feel penalized. When you look at the appointment of
judges to the Court of Appeal and the Supreme Court, it
is very clear that such appointments were made arbitrarily
without giving reasons or taking into consideration what
should be taken into consideration. Previously, the
criteria was seniority, but the seniority criteria has been
set aside. In such circumstances, what was the criteria
adopted when selecting judges? Though the provisions
of the Constitution clearly stated that the rules and
regulations must be gazetted, submitted and passed in
Parliament, to date such regulations have not been
passed.

If you may look at the promotions from the Court of
Appeal to the Supreme Court, when Justice Malalgoda
was promoted from President Court of Appeal to the
Supreme Court, next in line was Justice Deepali
Wijesundera who was appointed to that position in 2012,
but she was overlooked. Next was Justice Nawaz, he was
also overlooked and Justice Rohini Walgama was
brought up and appointed as President Court of Appeal.

I have no malice; I have nothing against any one of
these judges. I must tell you, all these judges either have
been my colleagues in the Attorney-General’s
Department or before those whom I have appeared. As
the President very correctly said, where can the judges
who have been overlooked go to when a reasoning is not
given? When there had not been any case, pending
inquiry or allegation against them, they were overlooked.

Then, when Justice Walgama retired, Justice Deepali
Wijesundera, Justice Nawas and Justice Gafoor were
overlooked again and Justice Dehideniya was brought up.
Neither the seniors who have been overlooked did get
any clarification nor did the President was informed as to
why they were overlooked. It is not only that. Then, when
Justice Dehideniya was promoted, again, Justice Deepali
Wijesundera, Justice Nawas, Justice Gafoor and Justice
Kumudini Wickramasinghe were overlooked and Justice
Surasena was appointed President, Court of Appeal. So,
what is happening? The Hon. Members of the UNP want
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to maintain independence of Judiciary. How can you
maintain independence of Judiciary when the judges are
helpless? Judges are a voiceless minority in this country.
There is no forum where they can go to for relief. They
are disgruntled; they are unhappy. They are under a lot of
stress because they have not been given the long-awaited
seniority promotions. Most of these judges had either
been in the Judiciary under the JSC or they had come
from the Attorney-General’s Department. I can very
responsibly say that when a promotion or an appointment
is considered by the Attorney-General’s Department to
the Court of Appeal, to the Supreme Court or to the High
Court, it is decided based on merit and seniority; so is the
JSC. Had they committed any offence, had they not been
suitable, why is that the JSC did not take any action?
Why is it that the Chief Justice did not take any action?
These judges have continuously been harassed.

In such circumstances, Hon. Mangala Samaraweera
was talking about judges becoming lapdogs. Invariably,
the judges who would want to get their next promotion
would be compelled to be lapdogs of either the Speaker
or the Prime Minister. That is what is happening. In such
circumstances, can we say that the democracy is
strengthening in this country? Can we say that we are
seeing what people expected in order to strengthen
democracy and independence of Judiciary in this country?
One solid example for that was, when a quo warranto was
filed against the former President Mahinda Rajapaksa, the
Court of Appeal decided on it in a few days. Presently,
there is a quo warranto against the Prime Minister Ranil
Wickremesinghe alleging that not only he is disqualified
to be the Prime Minister but also to sit as a Member of
Parliament. But, what is happening? Judges are reluctant
to hear that case.The case is getting postponed. Is that not
an indirect influence and interference into the system?
Hon. Deputy Speaker, this is one example of what is
happening.

What happened to High Court Judge Dehideniya who
had to retire because of the conduct of the Constitutional
Council? What happened to High Court Judge Kusala
Sarojini Weerawardena? She was compelled to retire.
What happened in regard to the selection of the Attorney-
General and the Chief Justice? When the Chief Justice
was to be selected two names were sent, but based on the
fact that one of the judges was Acting Chief Justice, his
appointment was considered. He is an honourable Judge.
There is no issue about the appointment. But that was the
basis. When deciding the appointment of the Attorney-
General, Mr. Suhada Gamlath was the Acting Attorney-
General. I must say, the present Attorney-General,
Jayantha Jayasuriya did not interfere or did not influence
anybody to get that appointment. But due to the fact that
Mr. Suhada Gamlath functioned as the Secretary to the
Ministry of Justice under Mahinda Rajapaksa
Government, he was overlooked and Mr. Jayantha
Jayasuriya, who never expected to be the Attorney-
General, was appointed.

In the case of the appointment of the IGP, the same
thing happened. Now what they say is that it was done on

a vote. This kind of conduct is highly unsatisfactory. I
point my finger at the Hon. Speaker. He must answer.
He has not been able to give any justification as to why
the appointments of these judges were turned down.
This is very unfair. It is obvious that there is a clear
political agenda behind these appointments. This system
is getting politicized. My personal opinion once again is
that if we are taking away the powers of His Excellency
the President, those should be given to Parliament. It
should not be given to the hands of so-called apolitical
individuals who are not truly apolitical because everyone
has some commitment in some form.

@O Bewdus D51 R©)
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You have to conclude now.
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(The Hon. Chandima Weerakkody)

Hon. Deputy Speaker, in such circumstances, my
humble request is to rethink about what is happening and
long-overdue criteria for appointments, promotions and
selections be Gazetted, presented to Parliament and
implemented immediately. Until such time do not make
any appointments, because it will lead to a chaos in the
country and it will not be good for the country. The
international community is also looking at what we are
doing. However, it is obvious that the people’s rights
have been hoodwinked by this Government over and over
again. Thank you.
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(The Hon. Deputy Speaker)
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It being 8.30 p.m., The HON. DEPUTY SPEAKER adjourned
Parliament without Question put.

Parliament adjourned accordingly until 10.30 a.m. on Friday, 22nd
February, 2019.
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