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There is a book titled, “The Value of Dissent: Civil
Rights Movement of Sri Lanka”. You know that dissent
cannot be suppressed by the State. You must allow
dissent; to express what they want. ® Bedzews’ o
emde Bedsi»®. The Preface of the above book
states, "Threats to the free exchange of ideas certainly do
not come from governments alone. They can and do come
from other sources too; from various social, political,
opposition groups and others, even from majority public
opinion. The suppression of opposing views by the State
is often with the support of sections of society at large;"
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Oreons emomas. | have only one copy , but | will present
this to you because His Excellency the President in his
speech to mark the end of the 100-Day Programme,
talked about coming out of slavery. Here, the whole book
is about a man who was - [Interruption.] Exactly. You
also know about this book. There is also an article by
Adam Hochschild.
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BUSINESS OF THE PARLIAMENT
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(The Hon. Lakshman Kiriella)
Sir, | move,

“That the Business of Parliament be exempted at this day’s sitting
from the provisions of Standing Order No. 7 and the motion agreed
to by Parliament on 27.04.2015.”
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Question put, and agreed to.
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(The Hon. Lakshman Kiriella)

I move,

“That this Parliament at its rising this day do adjourn until 1.00 p.m.
on Tuesday, May 19", 2015.”
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Question put, and agreed to.
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Order read for resuming Adjourned Debate on Question - [27th
April, 2015]

"That the Bill be now read a Second time".- [The Hon. Ranil
Wickremasinghe]

Question again proposed.
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The Supreme Court in examining paragraphs (i) to
(vi) of Clause 11 of the gazetted Bill in relation to
powers held by the President under Article 30 of the
Constitution, namely, the proposal to make the Prime
Minister the Head of the Cabinet and to be the sole
authority in determining the number of Ministers in the
Cabinet; assignments of subjects and functions of such
Ministers; change of assignments given to them; changes
in the composition in the Cabinet et cetera, held as
follows. I quote:

“If the inalienable sovereignty of the people which they reposed on
the President in trust is exercised by any other agency or instrument
who do not have any authority from the President then such
exercise would necessarily affect the sovereignty of the People. It is
in this backdrop the Court in the Nineteenth Amendment
Determination came to a conclusion that the transfer,
relinquishment or removal of a power attributed to one organ of
government to another organ or body would be inconsistent with
Article 3 read with Article 4 of the Constitution. Though Article 4
provides the form and manner of exercise of the sovereignty of the
people, the ultimate act or decision of his executive functions must
be retained by the President. So long as the President remains the
Head of the Executive, the exercise of his powers remain supreme
or sovereign in the executive field and others to whom to such
power is given must derive the authority from the President or
exercise the Executive power vested in the President as a delegate
of the President. The President must be in a position to monitor or
to give directions to others who derive authority from the President
in relation to the exercise of his Executive power. Failure to do so
would lead to a prejudicial impact on the sovereignty of the
People.”

Having made this pronouncement, the Supreme Court
vetoed the sixth paragraph under Clause 11 of the
Nineteenth Amendment to the Constitution Bill and
recommended that these changes need a referendum in
addition to a two-thirds majority of Parliament.

Now, Sir, | must say,-
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(The Hon. Lakshman Kiriella)
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(The Hon. W.D.J. Senewiratne)

That is right. There was no other alternative. You had
to withdraw the clauses. The Hon. Prime Minister rightly
came to the House and withdrew the clauses where
referendum was needed. That situation arose because of
your recklessness. That is what | say. This is something
which you promised the country. You went from village
to village; you went from stage to stage and thereafter,
you gave an undertaking to the people that you will
remove the executive powers of the President. You also
said that you will bring a new system of elections. But,
you forgot all that and in order to satisfy the people and to
say that at least you made an effort, you brought this Bill.
But, the Bill is erroneous. Ultimately, you were forced to
withdraw those clauses which required a referendum.

So, Sir, at the end, there were some ugly incidents that
happened. gdwomed e@male Hoed? duw ©dxeEdnsy
eud 83 BBuBOSw, cuu® @28sr wme gwed
BB 0oy 988ed »nPIrniedE ¢ @8O
c@8wd ®ealds Donws 988un mer. &m g O®
¥ ecwn. & weaddmns yBWeds Jewn. J w.eaddm
egdlmomed CBRCEEY vismrae Hoead v &
8:0adA»OE Bugoad e@mwie? s On Sdennn
eNOBAD §51@n WOTHO D BOD B® 3® Wmren &
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8oeald® 0oz SO 0D dDedsTm A BoeEs, that
nobody can prevent these Amendments being brought in
at the Committee Stage. True, as the general policy is that
anybody can bring in any amendment, that possibility is
there. But, in regard to an amendment to the Constitution,
such a thing is never done. So, we said, "You could bring
amendments at the Committee Stage in respect of any
Bill, but as far as the Constitution is concerned, that is not
permitted. Nevertheless, he insisted that it could be done.
But, now | am happy that the Government has given up
the idea of bringing in those Constitutional Amendments.
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In the 1970s, the Labour Party in Australia formed a
government under Prime Minister, Gough Whitlam. He
encountered a Parliamentary crisis. Then, what happened?
The Governor-General dissolved Parliament and held an
election. Then, the incumbent Prime Minister lost that
election. That was because of his irresponsible
administration of the country. Such incidents can happen.
Therefore, there must be some provision which the
President could make use of. So, in such circumstances,
| find that there is no remedy permitted to the President
in the Constitution. In fact, | was very desirous of
bringing in an amendment, but failed since there were
some objections from my party. But, my personal view is
that four-and-a-half years is too long a time to prevent a
President from dissolving Parliament in case a dissolution
is necessary.
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I read in the newspapers that you were opposed to it.
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(The Hon. Rauff Hakeem - Minister of
Development, Water Supply and Drainage)

They must consult us.

Urban
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(The Hon. W.D.J. Senewiratne)

That is right. They must consult you. | participated
on one or two occasions in the discussions that were held
at various places on this and | found that the system that
has now been tabled before the Cabinet is the best for the
minority parties because if it works out, every minority
party will get their representatives. If they cannot get
their representatives elected, there is a possibility of
getting  their representatives nominated through the

Preferential System. That possibility is there; that
provision is there. Hon. Yogarajan, you will be very
much benefited. Do not worry. We particularly looked
into the aspect of Indian Tamils in the Kandy District.
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have a good society while maintaining this system of
election because there will be conflicts among the
members of the same family. It will take one or two years
for you to patch up. Some people have been enemies for
ages. You become an enemy with the members of your
party. Therefore, the present system should be done away
with and we might implement the proposed system with
some amendments if there are any deficiencies.
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It is not the enjoyment of power that we must aim at;
we must have a system where everybody will be equal
and there will be democracy in the society.

Thank you, Sir.
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(The Hon. Lakshman Kiriella - Minister of Plantation

Industries and Leader of the House of Parliament)
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@0 8.8, 0 BT5T Swmmn

(LorevsTL LA @) 6TLD.6T. SrioBTedT)

(The Hon. M.A. Sumanthiran)

Mr. Deputy Speaker, I thank you for giving me this
opportunity to speak on this Bill, the most important of all
Constitutional amendments, | believe.

Five years ago, on the 8th of September, 2010, the lot
fell on me to open the Debate for the Opposition on the
Eighteenth Amendment and | remember the words that |
spoke then. I said, “Within six months of me coming into
Parliament, | am confronted with this Bill, which was a
final nail on the coffin in which democracy had been laid
in this country for some time”. On that day, | did not
expect that another Bill like the Nineteenth Amendment
would be presented to the same Parliament within the
period of five years, within the same term of office as a
Member of Parliament for myself, wherein that
Amendment would be repealed. So, this is indeed a
momentous occasion, even personally for me, to speak on
this Nineteenth Amendment.

One must place on record how this Amendment came
to be. Many people are under a misapprehension that all
of this started with the Presidential Election, from about
November, last year. No, that is not true.

Bewdss mS1znemn®o

(Nrlé FuTBTWST SjeuTdsr)

(The Deputy Speaker)

Order, please! Will an Hon. Member propose the Hon.
Athauda Seneviratne to take the Chair?

o0 cBERsY BBande @wmo

(omevsrLLll@ svFagLoeiT &lifleTev6v)

(The Hon. Lakshman Kiriella)

Sir, | propose that the Hon. Athauda Seneviratne do
now take the Chair.

g S8z 8o, s @8 Sas.
aflearir BSHLILIL(B) sTDmIsClBTeTamLILIL L.
Question put, and agreed to.

eIRO Boewles mwnwwmn® gGoeemewssy 9O
Gews, o0; gmfle ewemSows>y Bwms §Giesz1de) Sa.

ser LIneg, Urdd FUThTIST SeUTS6T YsbImaFerdssrsrm/
YsVGe, wrTeTllg I sTeys CFCaTallrder euisst gmssmwio
UGG B6N.

Whereupon MR. DEPUTY SPEAKER left the Chair, and THE
HON. ATHAUDA SENEVIRATNE took the Chair.

G806 O5IEn®

(pewevemwgTHRIGL 2 Mililesi jeuider)

(The Presiding Member)

Hon. M.A. Sumanthiran, you may continue.

@6 0.9, 3@ BcsT Dwmn
(LomevsTLLO)@ 6TLD.6T. FrLofbS)TedT)
(The Hon. M.A. Sumanthiran)
Thank you, Sir.

From the time the Eighteenth Amendment was passed,
along with the passage of time, there was an agitation
from all the progressive forces in this country to abolish
the Eighteenth Amendment; to have it repealed.

The Minister, Hon. Karu Jayasuriya, would recall that
there was a monthly movement after the Eighteenth
Amendment was passed. Every month on that day there
was a meeting. The Hon. Minister would also recall that
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prior to that, when the Seventeenth Amendment and the
Constitutional Council became non-functional, people
took various efforts to get it moving; to get it working and
the Hon. Minister, | remember, came to the Supreme
Court every time the case with regard to the
Constitutional Council came up. There were civil society
leaders who were very concerned about the direction in
which the country started moving since the Eighteenth
Amendment and, most notably, the Venerable
Maduluwawe Sobitha Thero who led a movement called
the “National Movement for Social Justice” identified the
Executive Presidential System as the root cause of this
wrong direction in which the country was moving.

The Executive Presidential System is something that
this country has been waiting to abolish for quite some
time, from the early 1990s. The 1994 Election Manifesto
of the PA Government and every election thereafter - as
His Excellency the President enumerated yesterday when
he spoke on this - everyone wanted to abolish the
Executive Presidency and also they said they would, but
when they came to office they did not do it.

President Maithripala Sirisena became the common
Opposition Candidate after the agenda - if | might call it -
of the democratic forces, progressive forces and the civil
society of this country had all converged to identify two
very important issues: one, the abolition of the Executive
Presidency; and two, repeal of the Eighteenth
Amendment to the Constitution and restore the
independent commissions that were functioning under the
Seventeenth Amendment. The Hon. Leader of the House
just stated that when the Seventeenth Amendment was
passed, 223 Members voted for that; no one voted against.
That is the only Constitutional amendment approved by
this House which did not have a single vote against it.
Now, such an amendment that was widely accepted was
thrown away by the Eighteenth Amendment. The whole
movement for restoration of democracy was hinged on
the abolition of the Executive Presidency. All the Left
parties, | remember even last year at their party annual
conventions, passed resolutions to abolish the Executive
Presidency; to abolish it in toto. That is the wave that
brought the common Opposition Candidate to the fore,
and when he declared his candidacy he identified the
Executive Presidential System as damaging and said “I
will abolish it; I will bring back the Seventeenth
Amendment and a few other things”. Thereafter, when the
Election Manifesto came out, it was stated that there was
going to be a 100-Day Programme and whatever
amendment to the Constitution that required a referendum
in the process of abolition of the Executive Presidential
System, will not be done. By that, it was very clear, what
was being held out to the country was that whatever that
did not require a referendum in the process of abolition of
the Executive Presidency would be done within the 100
days. The 100 days passed a few days ago. Nevertheless,
we have a Bill, an Amendment to the Constitution, before

this House which identifies these two issues for which
His Excellency got a very clear mandate from the
country: one, abolish the Executive Presidential System
as far as it is possible without a referendum; and two,
restore the Constitutional Council and the Independent
Commissions as they functioned under the Seventeenth
Amendment.

The matter was sent to the Supreme Court. There
were arguments in the Supreme Court that the Nineteenth
Amendment affected the basic structure of the
Constitution, because it was founded on the Executive
being exclusively within the hands of the President; that
the President was the sole repository of Executive Power.
The Supreme Court said, “No, that is not the case”. The
Determination is available. They even cited Article 91
of the 1972 Constitution - our First Republican
Constitution - which states, | quote:

“The President shall be responsible to the National State Assembly
for the due execution and performance of the powers and functions
of his office under the Constitution and under other law, including
the law for the time being relating to public security.”,

which is almost identical to Article 42 of the Second
Republican Constitution, which states, | quote:

“The President shall be responsible to Parliament for the due
exercise, performance and discharge of his powers, duties and
functions under the Constitution and any written law, including the
law for the time being relating to public security.”

In fact, the words, “under other law,” in the First
Republican Constitution reads as “any written law” in
the Second Republican Constitution. So, there was no
change in the basic structure.

If, under the First Republican Constitution it was
possible for the exercise of Executive Power of the State
to be performed by the President on the advice of the
Prime Minister - that is how the Government functioned
between 1972 and 1978 - then, it is possible even under
the Second Republican Constitution that we have today,
for the exercise of country’s Executive power to be
performed by the President on the advice of the Prime
Minister. That is the reason why in the Amendment to
Avrticle 43(2) states, “The President shall, on the advice
of the Prime Minister, appoint from among Members of
Parliament, Ministers to be in charge of the Ministries so
determined” and two other Clauses where the phrase
appears, “The President shall, on the advice of the Prime
Minister" has been permitted by the Supreme Court to be
passed without the necessity of a referendum.

The Supreme Court has struck down other provisions
in the same Chapter, which envisaged the Prime Minister
acting alone and the Court has said that cannot happen.
But, it has specifically permitted the phrase, “The
President shall, on the advice of the Prime Minister,” at
least in three places. And, that is a promise that has been
held out to the people to make an amendment in the
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direction of abolition of the Executive Presidency, to the
extent that is permitted to be done without a referendum.
So, it is before this House today for all of us to vote on; to
do what the country wants us to do; a clear mandate that
has been given on the first promise that the common
Opposition Candidate and now the President, gave the
people at the Election on the 8" of January, this year.

The question is: will this Parliament bow to the wishes
of the people or will this Parliament, through a process of
Committee Stage Amendments, seek to deny the people
what has been promised and what has been held out in the
gazetted Nineteenth Amendment to the Constitution that
the Supreme Court has allowed to be enacted with only a
two-thirds majority? | am asking this question because the
Government does not have a majority in this House and
using that as a ploy, there is a move to bring in
Committee Stage amendments that negate the entire crux
of reducing the executive power of the President, which
the President himself wants to do, which the people of
this country have mandated him to do. And, if the
Parliament were to try that even today, that will be a
serious violation by the Parliament on the mandate
granted by the people.

The second issue of the Constitutional Council, as |
said, this Parliament enacted it without a vote against it;
of a Council of 10 members: three ex-officio, chaired by
the Speaker, the Prime Minister, and the Leader of the
Opposition. All other seven persons are supposed to be
persons who are not members of a political party. To be a
member of a political party is a disqualification. That was
so in the Seventeenth Amendment. That is so in the Bill
before us. On both occasions, the Supreme Court has
permitted it. So, we have two Determinations of the
Supreme Court spanning over a period of 15 years where
the Supreme Court has said: "This can be enacted; this
does not require a referendum™ and we have promised the
people that whatever that does not require a referendum
will be enacted by this Parliament. There is a move to
bring in Committee Stage Amendments that make the
composition of the Constitutional Council to be Members
of Parliament. It is a disqualification to be a member of a
political party. And, Members on this side of the House
are now propounding a theory that Members of
Parliament who are necessarily members of political
parties and politicians, most active politicians, should sit
in the Constitutional Council. So, the whole process, the
whole objective of depoliticizing this body will be totally
lost.

So, Mr. Presiding Member, may | urge my
Colleagues, the Hon. Members of this House, that these
are too crucial issues that are before this House, today.
You leave one of those out and you do not have a
Nineteenth Amendment, you lose it. Without the
"Advice" Clause that the Supreme Court has permitted
and without the Constitutional Council being the
composition that has been put in the draft Bill before us, it

will be taking the people of this country for a ride; we
might pass something that is totally hollow which has no
content in it.

I urge the Members of this House not to practise that
deceit on the people of this country who are very, very
clear in their minds as to what they want. They want an
abolition of the Executive Presidential System. Well, if
that cannot be done totally without a referendum, do it as
much as possible up to the referendum, and nothing less.
Restore the Independent Commissions through the
process of a Constitutional Council that is depoliticized,
that has no political influence. Therefore, 1 appeal to
those who have been urging these Committee Stage
Amendments through which you negate the whole
exercise in which we were indulged in for the last two
days, to desist from this and to act honourably and with
good intent and pass the Nineteenth Amendment to the
Constitution, which is eagerly awaited by all the people of
this country.

Thank you very much

[e3.e0. 11.15]
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Whereupon THE HON. ATHAUDA SENEVIRATNE left the
Chair, and THE HON. PERUMAL RAJATHURAI took the Chair.
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(The Presiding Member)

The next speaker is the Hon. D.M Swaminathan. You
have eight minutes.

[1.00 p. m.]
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(The Hon. D.M. Swaminathan - Minister of Resettlement,

Reconstruction and Hindu Religious Affairs)

Hon. Presiding Member, | am glad we are proceeding
on the Debate on the Nineteenth Amendment to the
Constitution Bill. There were many speakers before me.
Today we are facing the same old situation that we faced
a few months ago.

Sri Lanka, as you are well aware, is a unitary State.
On the 2nd of March, 1815, a Convention called "The
Kandyan Convention” had been prepared by John D’
Oyly and there was a meeting summoned at the
Governor’s Audience Hall at the King's Palace in Kandy.
Subsequent to that, there were recommendations of
Colebrooke Commission in 1833. Then, there were
recommendations of the Donoughmore Commission.
Thereafter, we had the Soulbury Commission.
Subsequently, we went on to the 1972 Constitution, 1978
Constitution, so on and so forth. The Sri Lankan
Governments have passed their own legislations.

Today, we have before us a fantastic Bill termed
"Nineteenth  Amendment to the Constitution”, which
gives entire rights to a democratic system of this country.
I do not understand why the Opposition is trying even to
debate this subject. This is a Bill which should be
accepted by the Opposition. This is a Bill that gives every
democratic power to the country, to the President, and to
the Prime Minister. If that cannot be accepted by the
Opposition - they want to oppose it just for the sake of
opposing it. Of course, that maybe the constitutional
requirement. In Britain, they say that the right of the
Opposition is to oppose. The Opposition opposes for no
other reason but for a political motivation. The proposed
Nineteenth Amendment to the Constitution Bill seeks to
make the following amendments: inclusion of a right to
information; reducing the term of office of the President;
introducing a two- term limit on the number of terms a
person can hold office as President, which is a very
important factor. Then, provision for an acting President
in the event of death/absence of the incumbent President;
imposition of additional duties on the President; effective
renumbering of Article 42 as Article 33A; the
circumstances in which Presidential immunity will not
apply; amendments relating to the time period within
which an election shall be held if an election is
determined to be wvoid; reintroduction of the
Constitutional Council; changes made to Chapter VIII
with regard to matters concerning the Executive, the
Cabinet of Ministers, the appointment of Ministers and
the ceiling on the number of Ministers; reducing the term
of Parliament; amendments relating to the prorogation of
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Parliament; the jurisdiction of the Supreme Court relating
to disciplinary actions against Members of Parliament;
removal of the provisions relating to Urgent Bills; and
provisions relating to the Independent Commissions - to
be appointed based on the recommendations of the
Constitutional Council.

Now, if you look at all these, the entire crux of a
democratic system of a government has been introduced
by this Nineteenth Amendment. | must say that the
Constitutional Council is an important body in this
Nineteenth Amendment. According to the Nineteenth
Amendment, the Constitutional Council should be a
pluralistic body comprising people of different vocations;
competent people in their own professions to be
appointed. The reason is that they should be in a position
to advise the President, the Prime Minister, and the
Cabinet of Ministers as to how the appointments should
be made. That is why there needs to be a Constitutional
Council. Now, the Opposition says that the Constitutional
Council should be a political Constitutional Council.
Then, what is the need for a Constitutional Council? The
Constitutional Council should be an independent body
and that was originally introduced by the Seventeenth
Amendment. We need that Constitutional Council to
embody the system of democracy in this country. If that is
not there, there is no point in our bringing in this
Nineteenth Amendment.

Then, the second point is this. As far as the
Nineteenth Amendment is concerned, it has been referred
to the Supreme Court and the Supreme Court has made a
decision. In its determination, they have stated the
provisions that may not be active or which may
democratically not be accepted under this Constitution.
Those provisions have been submitted to His Excellency
the President, the Hon. Prime Minister, the Cabinet of
Ministers and to Parliament. They have considered those
matters and deleted all those provisions, which the
Supreme Court had said needs a referendum. Those have
been deleted. AIll those provisions regarding the
appointments and the powers in respect of the Prime
Minister have been deleted. “The Prime Ministers shall be
the head of the Cabinet of Ministers”, that has been
deleted. “The Prime Minister shall determine the number
of Ministers....”, that has been deleted. “The Prime
Minister shall determine the subjects and functions which
are to be assigned to Ministers...”, that has been deleted.
“The Prime Minister may at any time change any
assignment made under paragraph (2)”, that has also
been deleted. Then, “At the request of the Prime Minister,
any Minister of the Cabinet of Ministers may by
Notification published in the Gazette, delegate to any
Minister..," that power has also been deleted.

People criticized that these powers are going to be
given to the present Prime Minister. It is not so. It will be

given to whoever the Prime Minister, it maybe the Hon.
Ranil Wickremasinghe or it maybe someone else, those
powers would be vested in him. We accommodated
those provisions for a certain reason but the Supreme
Court, with due diligence, has made those amendments
and we are accepting that. Therefore, there is no reason
for us to go back to the earlier position and argue on that
issue. These are the two salient factors that have been
studied by the Supreme Court and has made its
determination accordingly.

Then, the provision of appointment of a Competent
Authority by the Election Commission to monitor
contravention of guidelines by the State or private media
during an election, which is contained in Clause 26 -
Amendment of Article 104B (5)(c), that has also been
taken out. That is also an important factor which had
been considered, but the Supreme Court has ordered that
it should be taken out. The Supreme Court has said that
this Clause does not set out the qualifications or the post
that a person should hold in order to be appointed as a
Competent Authority and also how he should be
removed. Under those circumstances the Supreme Court
had made an order to delete that Clause. We accept that
position. Therefore, what are we trying to argue?

The most fundamental issue is, the President of this
country who is vested with powers through the 1978
Constitution has come forward and told the people of this
country, “ | do not want these powers. | want power to
run this country democratically". So, the President is not
going to exercise those powers. He has come before this
august Assembly and said, “Please take away my powers.
I am going to run this country according to the
democratic system of Prime Minister and the Cabinet of
Ministers”. If that cannot be accepted by the Opposition,
then what are you asking for? What are the democratic
powers you are asking for? What are you canvassing for?
You are talking about the past, that someone had given
certain things to certain people. There is no historical
value to this argument. We also can talk about the
political grievances we have had during the earlier
Government, but we do not want to go into those factors.

There are so many issues. Even today a Member had
brought up an issue regarding the appointment of a
committee as far as the Governor of the Central Bank is
concerned. | am also a lawyer, a practising lawyer for
the last 44 years. That Committee consists of lawyers
with 18 years, 23 years, and 27 years of practice. | do
not understand this. They are not junior lawyers. They
are people of a certain calibre. They cannot make any
convincing remarks to say that these committees have
been appointed politically or otherwise. Every lawyer
who is appointed has a certain responsibility. When we
take oath as lawyers, we have certain responsibilities to
the Government of Sri Lanka and we are not going to
intervene or do anything that is irregular as far as this
matter is concerned.
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Sir, the position here is, we have to have a democratic
system in the country. We have gone through all these
troubles for the last so many years. We all know in what
way the former Government, the former regimes have
misused their rights and powers and the amount of
malpractices that have taken place in this country. Those
malpractices are being looked into and at the correct
moment, at the correct forum, they will be argued. | do
not want to go into those issues.

Therefore, what | merely want to say is that this whole
argument or the entire debate is not necessary. Why?
Because this Nineteenth Amendment embodies a
democratic system of government in this country, which
gives privileges to the people and safeguards the
sovereignty of the people. If that cannot be accepted by
the Opposition, |1 would say that we do not need even a
Parliament of this nature to consider this issue.

Today, even at the latter stages, probably the
Opposition will bring in certain amendments, which will
go fundamentally against the Constitution. If the
Constitutional Council is not embodied with the right of
independence, if it does not reflect a pluralistic
composition, Constitutional Council is not necessary.
The Constitutional Council plays a very important role as
far as this Nineteenth Amendment is concerned. As far as
the Prime Minister is concerned, his powers have been
totally restricted and the President's powers have been
very clearly enumerated. He is going to be the Head of
the Government, Head of the Executive and Head of the
Legislature. He is also the Commander-in-Chief of the
Army. All those powers have been vested in His
Excellency the President.

So, we should thank His Excellency the President and
the Hon. Prime Minister for bringing in the Nineteenth
Amendment to the Constitution Bill and | respectfully
move that this Assembly accepts the provisions in the
Bill.

Thank you.
G 06t) OIE 0

(semevenHTHRIGL 2 MILILNETT SjouiTder)

(The Presiding Member)

The next speaker is the Hon. Rauff Hakeem. You also
have eight minutes.

[1.11 p. m.]
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(The Hon. Rauff Hakeem - Minister of
Development, Water Supply and Drainage)

Bismillahir Rahmanir Raheem.

Urban

Hon. Presiding Member, this historic piece of
legislation, in my opinion, should have bipartisan support

in this august Assembly. | have been in this House for the
past 20 years and | have witnessed previous occasions
where important amendments to the Constitution were
passed with bipartisan support. But, unfortunately, today,
we see a different situation, but yet, we have not lost all
hope. We are hoping that the Hon. Members of the Sri
Lanka Freedom Party would fully fall behind the plea of
His Excellency the President, who made a very
convincing speech last morning in  moving this
Constitutional amendment, which has been an effort, or
rather, a culmination of a long struggle by various forces.
It is only incidentally that the Bill is now before the
House since the President and the Prime Minister
collectively want to honour their pledge given to the
people.

Mr. Presiding Member, it is important for us to realize
that some of us have to atone for our past mistakes. To
me, personally, to reverse my decision, to have supported
the Eighteenth Amendment. This is a good opportunity
for all of us to do so because we see the ill-effects of the
Eighteenth Amendment; it was nothing but growing
nepotism in the country; cronyism was rampant; abuse of
power was untrammelled and there were xenophobic
forces that went around even attacking places of religious
worship. The type of culture of impunities some of these
forces enjoyed was at the behest of those who were giving
political patronage to them and all of us suffered
immensely. The reputation of this country internationally
suffered. But, yesterday, His Excellency the President
very correctly enunciated the fact that the induction of
this Government has resulted in the international
community once again looking at this country’s
democracy with hope.

Therefore, it is up to us today to grasp this opportunity
with both hands and see that we reverse our mistakes. In a
sense, | am here to atone for my mistake in supporting the
Eighteenth  Amendment. Therefore, to reintroduce the
Seventeenth  Amendment and, together with that, to
reduce certain powers of the Executive Presidency is also
an important feature of this Constitutional amendment. It
has been a long struggle by several forces as | told you
before. But, unfortunately since there was one particular
party in our coalition, which did not want a total abolition
of the Executive Presidency, we have decided to retain it
with reduced powers. But, of course, the National
Movement for Social Justice headed by the Venerable
Maduluwawe Sobhitha Thero, one of the respected
Nayaka Theros of this country, yesterday held a big
demonstration towards this House, to illustrate the need
of the people to have this important amendment passed.
Therefore, it is up to us to realize our past mistakes and
pass this important legislation. To us, it looks like as if
some are trying to sound too clever in order to harness
their parochial objectives and are talking about certain
amendments which will totally destroy the very essence
of the purpose of bringing in this amendment to the
Constitution.
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Therefore, there is no point in bluffing, bullying and
disrupting Parliament and disobeying court orders in
trying to scuttle this important attempt at changing some
features of the Executive Presidency. Ultimately, it looks
as if some, within this Chamber, who had criticized the
J.R. Jayewardene Constitution are hell-bent on trying to
pretend that they are saving JR’s Constitution from the
machinations of his own Party, the United National Party.
They are trying to show the masses as if they are trying to
save the J.R. Jayewardene Constitution from the
machinations of the United National Party, which was
Mr. J.R. Jayewardene’s Party. This is what they are now
telling the beleaguered Members of the Sri Lanka
Freedom Party. | hope the earnest plea of His Excellency
the President to see that his sincere effort to fulfil the
pledge that he gave to the nation would end up in success
this evening when we put it to Vote.

We also hope along with this to have certain other
important steps to be taken. One is to try and strengthen
the Public Petitions Committee by amending the Standing
Orders, so that we will have some way in which we can
supervise actions of the independent bodies that we are
setting up. Therefore, we are not altogether sacrificing the
powers of Parliament. This is what some of them are
trying to make out. In fact, it is said that we are diluting
the sovereignty of Parliament by appointing members
from outside Parliament to the Constitutional Council and
this is, in a sense, a very puerile argument to put forward
whereas these very Members in the past have spoken
otherwise.

There is also an effort to introduce Electoral Reforms.
This is an issue which concerns the entire nation. There
are parties which represent minority interests. There are
parties which have minority political interests. They have
all got to be consulted in a process in introducing
electoral reforms. I am sure those people who argue that
the stability of a future government must be protected by
introducing a system which will ensure that a party which
gets 50 per cent of the votes should have a stable
government. But, that alone should not be the criteria. In
my opinion, stability would be ensured also by
accommodating minorities. If you do not accommodate
minorities or minority political opinions within the
Chamber of this House, that in itself can destabilize
governments and destabilize the country and this we have
experienced in the past.

Therefore, if at all we are going to replace the present
Proportional Representation System and bring in a Mixed
System where there is going to be the First-Past-the-Post
System as well as the Proportional Representation System
existing together as a hybrid model, then, we have got to
ensure a fair system which has got to be at least 50:50 on
Proportional Representation System as well as on

constituency based. That would be the suggestion that we
will be making to the Cabinet when this is taken up
tomorrow.

Along with that, Mr. Presiding Member, | must point
out that we have had an incident, which all of us have
been quite aghast to witness, where the National Flag has
been distorted. There is an organization called Swarna
Hansa Foundation, which has seriously violated the law. |
must thank the Hon. Dullas Alahapperuma, for being
magnanimous enough to apologize for the mistake,
whereas some others - among whom are prominent
politicians - are trying to justify the right to wave such
flags, which is a preposterous thing to do. Therefore,
these are issues that should be taken into account. There
are also attempts to destroy religious sites which have
existed for ages. One such religious site is the Dafthar
Jailani in the Balangoda area over which there has been
some controversy recently.

So, | am sure that these are matters that we will be
able to resolve after having passed this important piece of
legislation and it is our wish that there would be complete
bipartisan support to have this important amendment to
the Constitution passed.

Thank you.

[1.21 p. m.]
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(The Hon. Navin Dissanayake - Minister of Tourism and

Sports)

Mr. Presiding Member, | would like to take this
opportunity to express a few sentiments on this historic
occasion.

SFMMIVT  LHMILD

This is indeed a historic occasion for all of us because
we see the intrinsic value of the Nineteenth Amendment.
This is because His Excellency President Maithripala
Sirisena made it a very clear policy and the mandate from
the people was also given for this policy.

ce®fme 8B3cdm OBn®ed ©BOJH ymamed
BODO eI Hoad “mnlsB Heed Beadn gB
ACHC ¢h BB, 0dm g¥n DaewsI® &8s 9Bwiwws
Bedn Bwedem. 9m005® 88 wdmnm »OE OB, e®®
0 g¢ a8 ¢ 8F 0 9r¥esy. od.4b. wdbm O BnSed
1978 @ed@)m® O30edned O geowxs Hew, DD
503 Jos. & O 80 Peod Bwir dfen KHhm vxle
»eRHed ydc @80dewx’. My father was one of the
leading Cabinet Members of the United National Party
Government at that time. Over a period of time, it became
clear that the excessive powers of the Presidential System
have to be curtailed and there have to be some
amendments to do this. This thinking was there even
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when the Presidential System was introduced. The Sri
Lanka Freedom Party always opposed the Presidential
System. Also, during President R. Premadasa’s period,
my father and the late Mr. Lalith Athulath Mudali
spearheaded a movement and actually the thinking of that
movement was so vibrant and dynamic that it spread to all
sections of society. | was also a young man at that time.
When we held the first meeting in Nugegoda, in the
history of this country | have never seen a crowd like that;
there were nearly 300,000 people. One of the main
reasons why my father, the late Mr. Lalith Athulath
Mudali and Mr. G.M. Premachandra were moving out of
the United National Party was the excessive powers of the
Executive Presidential System. So, that kind of thinking
permeated not only in the Sri Lanka Freedom Party but
also in the United National Party and | am happy to note
that in 1999, under the leadership of the Hon. Ranil
Wickremasinghe, in Hambantota, the United National
Party formally accepted the position that the Presidential
powers have to be curtailed. So, | was very happy when |
walked into the Chamber today expecting that the
Nineteenth Amendment would be passed.

We always had our suspicion about the motives of
some people. Earlier, they said that the Nineteenth
Amendment would go through if the Twentieth
Amendment was also brought in. We accepted that; we
wanted that and we cherished that because we also
wanted an amendment to the electoral system. Once this
was given, other so-called objections came.

Now, the latest one is regarding the Constitutional
Council. The idea of the Seventeenth Amendment has
always been that the Constitutional Council should be
independent. Now, they want the Constitutional Council
to be packed by politicians. Surely, Sir, this is not
acceptable and it is not healthy for a vibrant democracy
like Sri Lanka. Now, | heard there is a compromise of
appointing five from Parliament and five from outside. |
hope that is acceptable, otherwise, we will not accept
these amendments that seek to dilute the effects of the
Nineteenth Amendment.

Then, of course, the words “Advisory” and
“Consultancy”. We feel that there should be some powers
given to the Prime Minister. This question is not about
Ranil Wickremasinghe; it is not about Maithripala
Sirisena. It is about somebody in the future being the
President and somebody else being the Prime Minister.
Surely, the President should act on the advice of the
Prime Minister. This was there in the 1972 Constitution.
So, why are these little words being interpreted as being
too smart or too intelligent?

We know how the Eighteenth Amendment was rushed
through. We were a part of it. Like | mentioned earlier in
my speech, we want to absolve ourselves from this bad
history, from this copious history and we want to start

afresh for the democratic rights of the people of this
country. That is why when | walked into the Chamber
today in the morning, | was exceedingly happy because |
was going to be part of a historic occasion. | do not have
that sentiment now as | speak.

The Hon. Mangala Samaraweera is a person who
reads history. He knows history. Politics should be about
big issues and big things. Today, Sri Lankan politics is all
about pettiness; about racial forces being unleashed;
about dividing communities; about instigating hatred
among communities. That is what Sri Lankan politics has
come to, | am sad to say.

Although there are no Opposition Members, - |
understand there is a group meeting going on - if they
can hear this from somewhere, | appeal to them, do not
think about politics, do not think about green and blue,
think about the historic occasion that we can seize today
because you will never, ever get a chance like this. So, do
not be parochial, do not be divisive. The Leader of the Sri
Lanka Freedom Party wants this; the leader of the United
National Party wants this. So, what is the problem? The
problem is a hidden hand that is guiding all these forces,
trying to be destructive. They want to come back as the
Executive President and some of these people also think
that they can come back. So, the bigger occasion is lost;
the democratic principle is lost. Instead, we are, of course,
caught up in this web of lies and deception, which we are
so used to in politics. The Hon. Vasudeva Nanayakkara is
not here today. | respect him greatly as a politician. The
Seventeenth Amendment is very clear; we raised our
hands for the Seventeenth Amendment and said that the
Constitutional Council has to be independent. Today, it is
a different story. Why? Surely, we should go forward, not
backwards. There is so much of acrimony and hatred on
the figure of the Hon. Ranil Wickremasinghe. But, the
fact of the matter is that the Hon. Ranil Wickremasinghe
has conceded so much. If I was going to be the Prime
Minister someday - | am not saying that | will - | would
want the Members | nominate to get that assigned
portfolio. Surely, | as the Prime Minister, should have that
right.

Today, because of this Opposition and because the
Hon. Ranil Wickremasinghe wants to get this through, he
has compromised on that also. He has compromised on
the fact that he cannot and he will not. He will give the
names of the Cabinet Ministers to the President and the
President will assign the functions, the subjects and the
duties. Actually, it is a huge compromise. You have to
accept and understand it in that context. Otherwise, what
is the point in being a Prime Minister?

So, | would say that this historic occasion would be
lost, if this kind of narrow, parochial, divisive, racially-
instigated politics is done. Surely, we can express
ourselves, there can be divisions of opinions but there
must be a point of unison and | thought after two-and-a-
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half months of negotiations that we could achieve this
today. So, while | speak right now, | am skeptical. | hope
sanity prevails and the people of this country are not
denied the opportunity to get rid of this evil system which
has corrupted our society, corrupted our thinking and
downgraded politics to a low game of schemes and plots.

Thank you.

G 06t) OIE 0
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(The Presiding Member)

The next speaker is the Hon. Mangala Samaraweera.
You have 10 minutes.
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However, Mr. Presiding Member, | hope, as the Hon.
Navin Dissanayake just said, that sanity or good sense
will prevail even at the last moment and, today, the 28" of
April, 2015, will go down as a historic day for Sri Lanka.

In fact, today should be remembered, Mr. Presiding
Member, as the day which heralded the beginning of the
end of the all-powerful Executive Presidential System in
our country. Since introducing the First Republican
Constitution in 1972, we have journeyed from a
Westminster-style of governance to an all-powerful
Executive Presidency introduced by the Second
Republican Constitution in 1978. However, both these
Republican Constitutions proved to be inadequate to meet
the dreams and aspirations of all the communities, ethnic
groups and religious groups living in our country. Having
suffered the consequences, and realized our mistakes, we
gathered here yesterday and today to make an important
course correction.

In fact, Mr. Presiding Member, the Nineteenth
Amendment to be passed today abolishes many of the
executive powers of the presidency while retaining the
executive nature of the presidency. That, of course, was
because the Supreme Court held that in order to abolish
some of the other powers, a referendum would be needed
and therefore, the Cabinet decided that we will only
present what does not need a referendum at the moment
and what could be passed with a two-thirds majority.

However, as | said earlier, | still hope and pray that
sanity will prevail even at the eleventh hour and that we
are able to pass this Amendment. Even though it is not a
total abolition of the Presidency, this Amendment is a
right step in the right direction. However, it will be the
task of the next Parliament, which is to be formed after
the next general election, to completely abolish the
Executive System in favour of a fully-fledged
Parliamentary democracy.

In the course of this Debate, especially yesterday and
this morning, it has become clear to all, that our country
has suffered far too long from the corrosive and crippling
effects that unchecked, centralized powers wracked on
our democratic institutions and political culture. We
know that this unaccountable system was in many ways
at the root of many of the most pressing national
problems. It is also at the root of the culture of impunity
and the widespread corruption that we experienced over
the last few years.

Sir, it is in this context of such experiences that
President Maithripala Sirisena was given a mandate to
abolish the Executive Presidential System. The citizens of
Sri Lanka and, indeed future generations, will applaud
President Sirisena for taking resolute action to fulfil his
promises to the people within the parameters of the
Supreme Court Ruling. However, if this is not to be, | am
sure, likewise, future generations will curse all those who
stood in the way of this very important Constitutional
Amendment.

However, | would also like to stress, Sir, that this
Amendment certainly is not the panacea for all our
nation’s problems; this is not the solution to all the evils
of our country. Reduction of the Executive powers of the
Presidency is only one important step in the challenging
journey that we, as a nation, must undertake in order to
create “A New Sri Lanka”.

However, we must take heart from the fact that by
working together in this House our nation has achieved
so much in just 108 days. I am hopeful that the new
Parliament to be elected by the people later this year, will
shed divisive politics and unite on issues of national
significance. In particular, 1 am hopeful that that new
Parliament will do what many other governments
attempted but failed to do: to introduce a new
Constitution - the Third Republican Constitution of Sri
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Lanka. This new Constitution will celebrate Sri Lanka’s
ethnic, religious and cultural diversity and pluralism and
meet the aspirations of all the peoples of Sri Lanka;
whether it is the tension between the Sinhalese and the
Tamil communities or the Sinhalese and the Muslim
communities, eradicating the motivation for terrorism,
division and violence requires us to go beyond dealing
with its symptoms. The root causes of ethnic conflict need
to be addressed once and for all, constitutionally.

Along with democracy, rule of law and human rights,
reconciliation and ethnic harmony must be the foundation
for the new Sri Lanka we all dream about. Sir, a new
Constitution that addresses the concerns and grievances of
the minorities, while protecting the rights of the majority,
is the urgent need to be addressed by the next Parliament.
The resolution of our ethnic conflict which continues
even after the war is a sine qua non for Sri Lanka’s march
forward towards peace and prosperity.

Sir, I am reminded of the Preamble to the Constitution
of UNESCO which states, "Since wars begin in the minds
of men, it is in the minds of men that the defences of
peace also must be constructed”. On 4™ of February this
year, the Government made a pledge to ensure that never
again will we allow this country to be traumatized by the
shedding of the blood of her own citizens. Let us not
forget that injustice an inequality breed hatred, discontent
and violence. To stand true to her word, the
Government’s pledge must be etched into the foremost
sites of rebellion - the hearts and minds of her citizens.
Under the leadership of the Sirisena-Wickremasinghe
administration, | am certain that we will form and
implement a consensus on the national question that has
evaded previous governments. We will use our collective
political will to construct great and enduring peace for our
country. Sir, 1 am glad to see that the Hon. Anura
Priyadharshana Yapa, the General Secretary of the SLFP
coming back to his seat and | hope he brings us good
news.

During the last several years, Sri Lanka pursued a
policy of aggression towards the international community.
We alienated our friends and also international
organizations. In the process, we isolated ourselves.

But, within a short period of 108 days, we have
managed to take some steps to steer our nation back on
course. The visit by the Secretary of State of the United
States of America to Sri Lanka on the 2" and 3" of May -
this weekend - formally announced this morning in
Washington, | would say is a very strong signal to the
world that Sri Lanka is again back in the centre stage of
international affairs. To refrain from opening up our
nation to international ignominy and making ourselves
once again vulnerable to intrusive external interventions,
we must initiate a credible domestic investigation into
allegations of violations of human rights and we now are
in the process of putting forward such a mechanism

before August this year. Such developments are also
important to clear the name of our Armed Forces who
have received international recognition as a professional
and disciplined force. Today, our courageous soldiers are
in the Himalayan Kingdom of Nepal saving the lives of
those affected by the recent devastating earthquake and
our sincere gratitude must also be expressed to our Armed
Forces who are doing such a good job internationally.

Gotsz¥00:t) @IF®
(sewevenHTHIGL 2 MILILNeTT Sy6uTdeir)
(The Presiding Member)

Hon. Minister, your time is over.

O35 ®B-0E @383 vz

(orenrLyfl@ whiser Fwrafr)

(The Hon. Mangala Samaraweera)

Mr. Presiding Member, if | may say this very briefly,
as | explained when | addressed the House on the 18" of
March, the Sri Lankan diaspora, whether Sinhala, Tamil
or Muslim, has a vital role to play not only in the
reconciliation process but also in taking Sri Lanka
forward as a nation. | spoke that day about initiating a
process to review the individuals and entities in the
diaspora community who were listed under the
Extraordinary Gazette Notification of 21 March, 2014,
and | am happy to say that this process has already been
initiated.

Finally, Mr. Presiding Member, the time has come for
all the people of Sri lanka who truly love their country to
decide to work together to overcome their differences and
reach consensus.

In fact, there may be a number of issues, which in a
democratic society parties may disagree. But, when it
comes to constitutional reforms that involves the
country’s long-term prosperity, let us continue to work
together to overcome these differences and reach
consensus; we cannot expect our people to be united if
their representatives are to be fragmented. Therefore, |
appeal to everyone, let not our short-term political goals
hinder our nation’s progress. Let us discard the rhetoric of
hatred, mistrust and division on both sides of the Divide
and stand together hand-in-hand as Sri Lankans to reap
the fruits of the Asian Century.

Thank you.

[e.90.1.44]
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The next speaker is the Hon. Ruwan Wijayawardhana.
You have eight minutes.
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Mr. Presiding Member, | would like to say a few
words in English. Unfortunately, this Government seems
to think its existence depends on the West. Yesterday, the
Prime Minister came out with an outrageous statement
that we needed the Constitutional Council in the way he
had formulated it and it was because of the Eighteenth
Amendment that we lost our status at the Human Rights
Commission. | have to point out that this is not true. |
do not think he was telling an untruth. 1 think he was
simply confused because he says things to his advantage
without thinking. We lost our status in 2008. The
Eighteenth Amendment came through in 2010.
Unfortunately, this total dependence on the West, the
disgraceful manner in which Tamara Kunanayakam, who
was the Chairperson of the Intergovernmental Working
Group on the Right to Development of the UN, is being
dismissed - her renomination is not being allowed by the
Foreign Ministry - is typical of an approach that is not
interested in non-alignment and not interested in our
traditional foreign policies. But, unfortunately, the
Government does not understand that Western
governments also act in terms of certain principles and
they are not in favour of the type of Gazette Notification
that the Prime Minister produced today; they are not in
favour of absurdities like trying to charge the former
President and the former General Secretary of the United
National Party for bribery for handing over a Ministry.

After all, it was the Prime Minister, himself, who told
me on Christmas Day that he had to talk to someone who
wanted money to cross over. He had told the Hon. M.A.
Sumanthiran that the Cabinet had to include the Hon.
Risad Badhiutheen - the Hon. M.A. Sumanthiran objected
- because he had been promised a Ministry to cross over.
I do not think that is bribery. That is what is called,
"incentives”. But, you cannot have double standards.
You must have a situation where the same high principles
are followed in all cases.

I am extremely sorry about what happened in the
Central Bank. | would like to think that it was not
deliberately done. But, we have to remember the sort of
dishonesty that took place in 2002 and 2003 when loyal
members of the United National Party were not appointed
to promote personal pets who then encouraged
dishonesty. People like the Hon. Karu Jayasuriya and
Hon. Gamini Atukorale were sidelined. 1 hope that in
November they would not appoint someone similar to the
then Minister of Defence. | am very glad that they have,
at least, a State Minister of Defence whose integrity is
impeccable. But, when | said that the Hon. Tilak
Marapana, the then Minister of Defence, had been really

appalling, the Chairman of the UNP said, “No, it was not
him. It was the other people who made the money”. But,
this was tolerated. Sir, this should not be allowed.

To me, while | have no doubt that there were many
abuses under the last Government which need to be
looked at, | feel that must be done systematically, not in
terms of political revenge and to have situations where
there are efforts to politically victimize people without
doing very simple mechanisms, like making Declarations
of Assets and Liabilities public, so that the public can
comment. | think we are not engaged in good
governance.

Mr. Presiding Member, with regard to a Code of
Conduct, | have written repeatedly to both the Minister of
Public ~ Administration, Local Government and
Democratic Governance - who does respond but whose
hands are tied - and to the Minister of Justice. | would
like at this point to table* a document titled, "Pledge to
Restore Public Confidence in the Justice System".

I did not even have the courtesy of a reply. The
reason why I think all this is very important, Sir, is that
while we want to establish Independent Commissions, we
must also make sure that those Commissions, the
Judiciary and the Parliament are accountable to the
people. That is why | have for many years kept asking
the Judiciary to make its own rules. | do not think it is
necessary for Parliament to make rules for the Judiciary.
But, the Judiciary must realize that they must work
according to a system that will enable the people of this
country to get justice swiftly, that will enable the people
of this country not to waste time and that will allow the
judges to be appointed on a very systematic criteria.

All these are essential. But, unfortunately there has
been no effort whatsoever. | am very sorry because | had
great confidence in the  Minister for Democratic
Governance that regulations should be issued. I made
several suggestions. He did have a meeting. No one from
his party turned up. | feel that one great mistake we made
was to say that there would be an election in three
months. The Party thought it had to fight elections and
forgot completely the promises about good governance,
the promises about accountability and the promises about
developing systems.

As | mentioned in Sinhala, Sir, we have done nothing
about strengthening the Standing Orders. We had
managed because of the amendment | proposed and the
suggestions put forward such as the need to have
Opposition Members chairing the financial accountability
committees and changing the impeachment procedure,

* gefmwemaced 5d ¢.
* BIOlewVWG SV WeuSHLILIL (HeTsnS).
* Placed in the Library.
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which was a disgrace. It is a disgrace because the
Standing Orders are a disgrace and the Prime Minister
told me, “Well, we did not bother to change them because
we terrified the last Chief Justice”. But, the way in which
Mrs. Shirani Bandaranayake was impeached was wrong
and for that reason, we should have worked quickly on
changing the Standing Orders. None of that has been
addressed; nothing has been done.

While it is important for us to recognize that the
Nineteenth Amendment as important, | hope very much
that the idealists currently in the Government will also
work towards fulfilling the first 20 items in their list -
three quarters of which have been ignored or belittled. So,
while | hope the Nineteenth Amendment will pass with
the amendments that will provide greater accountability to
the people and we will also move forward in all the other
areas which His Excellency the President pledged, | hope
he will find a better manager to fulfil his pledges than the
person with whom we now have to suffer.

Thank you.

§oe570:8) OB
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(The Presiding Member)

The next speaker is the Hon. A.H.M. Fowzie.

[2.23 p.m.]
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(The Hon. A.H.M. Fowzie - Minister of Disaster

Management)

Sir, | have great pleasure in participating in the Debate
with the objective of adopting the Nineteenth Amendment
to the Constitution and | wish to thank you, Sir, and this
august Assembly for giving me this opportunity to
express my views about it. | consider this as a very
significant and decisive moment in the political history of
Sri Lanka.

The main objective of this Nineteenth Amendment to
the Constitution is to remove several excessive powers
vested in the Executive Presidency by the 1978
Constitution and create a Presidential System with limited
powers in accordance with the Supreme Court decision. |
consider this as a very democratic system. | do not think
that we will gain a vital opportunity and an environment
of this nature again in the future. | feel that we all, as
Members of this august Assembly, should consider this as
the one and only opportunity we have and express our full
support for this Constitutional Amendment for the sake of
the welfare of the country and the future generations by
disregarding all petty differences as to community, caste,
creed or party affiliations.

We are all aware that the Executive Presidency was a
subject of much controversy since the inception of the
1978 Constitution. History reveals that it was the main
subject of discussion during several Presidential Elections
held in the past. In 1994, Mrs. Chandrika Bandaranaike
Kumaratunga contested the Presidential Election
promising to abolish the Executive Presidency describing
it as a curse on the nation. The former President Mahinda
Rajapaksa also contested three previous Presidential
Elections promising to curtail the power of the Executive
Presidency.

It is in this context that President Maithripala Sirisena,
who was the common candidate during the last
Presidential Election, promised to transfer the executive
powers of the President to the Cabinet of Ministers
headed by the Prime Minister. Today, he has come
forward to effect that change. It was a most praiseworthy
action which should be valued and appreciated by all of
us.

Gotsz¥00:t) @IE®
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(The Presiding Member)

Order, please!. The Hon. Deputy Chairman of
Committees will now take the Chair.
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Whereupon THE HON. PERUMAL RAJATHURAI Ileft the
Chair, and MR. DEPUTY CHAIRMAN OF COMMITTEES [THE
HON. MURUGESU CHANDRAKUMAR] took the Chair.

Bewdss m00m ewisBn®
(swssefler Lrsls saillsrari Seuissr)
(Mr. Deputy Chairman of Committees)
Hon. Fowzie, please continue.

@0 8.90.08. o8 S0

(oreTLyfl@ or.67.6110. Gliemsnd)

(The Hon. A.H.M. Fowzie)

It proves that he is presenting this Constitutional
Amendment without any greed for power, purely in order
to widen the democratic mechanism and infuse it with
new dynamism. Another important proposal made in the
Nineteenth Amendment to the Constitution is the
annulment of the Eighteenth Amendment to the
Constitution and limit the tenure of a President to only
two consecutive terms and limit each term to five years.
President Maithripala Sirisena said his term should be
limited to four years. But, he later settled for a five-year
term. This is a very important amendment. Moreover, we
can describe this as a feature which will prevent a
President from becoming a dictator, as it is said; "power
corrupts and absolute power corrupts absolutely".
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If the former President Mahinda Rajapaksa refrained
from introducing the Eighteenth Amendment and
continued in office for his second full term and thereafter
introduced a Constitutional amendment in 2016 to abolish
the Executive Presidency altogether and transfer
executive powers to the Cabinet led by the Prime
Minister, he would have succeeded and gone down in
history as the President for having re-established
democracy in the country.

But, his failure to do that and hurrying to seek a
further term of office failed him. His failure, however,
was not due to the loss of confidence in him by the
people. It was due to people’s urge for the return of
democracy. People gave a massive approval to
Maithripala Sirisena for his proposal to curb the
Executive powers of the President. The mandate of the
people is a clear directive to Members of Parliament to
implement the same. We, as Members of Parliament, have
therefore a duty to support the passing of the Nineteenth
Amendment making the people's wish a reality. It has
further a beneficial effect upon the country in that the
international community appreciating Sri Lanka’s return
to democracy. Up to this time, Sri Lanka had been
subjected to severe criticism by the international
community over our human rights performances as well
as the implementation of the democratic mechanism.

The return of democracy is further ensured by the
establishment of Independent Commissions including
Procurement Commission and the Audit Service
Commission. The Procurement Commission  will
supervise various transactions made by the Government.
The absence of an Audit Service Commission in the past
has led to corruption and fraud in government spending
and financial dealings. This was clearly evident in
various ministries and departments in the past. Therefore,
we can describe this as a very good amendment.

Another important proposal made in the Nineteenth
Amendment is to empower the President to dissolve a
newly- elected Parliament only after it completes four-and
-a-half years, instead of one year as at present. The power
vested in the President to dissolve a Parliament after one
year duration is totally a dictatorial feature. Changing this
is therefore a very positive action.

Another proposal made in the Nineteenth Amendment
is the abolition of the President’s power to bring in
Urgent Bills. It is by utilizing this power that the former
President presented the Eighteenth Amendment to the
Constitution in Parliament as an Urgent Bill. Without
knowing the actual harmful contents of the Bill, Ministers
and Members of Parliament in the past Government
raised their hands and approved it. We have been forced
to face the bad repercussions of those wrong decisions,
today.

Mr. Deputy Chairman of Committees, in this manner,
the Nineteenth Amendment to the Constitution has put
forward 16 proposals for democratic changes which
would be very beneficial to the country. According to the
interpretations of the Supreme Court, all these 16
proposed Amendments have no legal problems or
impediments. All other proposals which needed approval
by a referendum have been dropped. Therefore, let all of
us in this Parliament join hands to adopt the Nineteenth
Amendment to the Constitution. Please consider this as
the one and only opportunity to limit the powers of the
President. After adopting and implementing it, let us all
join hands to take the second step of completely
abolishing the Presidential System. | am saying this
because the main election pledge held out by both
President Maithripala Sirisena and Mahinda Rajapaksa at
the last Presidential Election was to abolish the
Presidential System. People gave them 6,200,000 votes
and 5,800,000 votes respectively, so as to fulfil that
pledge.

Beawadss 20m ewinBn®

(ewsseaflsr UNrdls sallereri jeuigser)
(Mr. Deputy Chairman of Committees)
Hon. Minister, please wind up now.

©0 8.00.08. 08 S0

(orenTLyfl@ or.67.6110. Gliemsnd)

(The Hon. A.H.M. Fowzie)

Please give me one more minute, Sir.

Therefore, a total of 12 million people have voted for
the abolition of the Presidential System. As such, if we all
join hands and hold a referendum to change the
Presidential system, people would definitely vote in
favour and support that move. President Maithripala
Sirisena has declared that the 8th January Presidential
Election is the last Presidential Election in this country.

Today, we have got the opportunity to fulfil that
pledge, too. Therefore, let us all get together and support
this Nineteenth Amendment so that the country will
benefit.

Thank you.

Bewduss 02 ewnn®

(ewssafsr UNrdls sallereri jeuiaer)

(Mr. Deputy Chairman of Committees)

The next speaker is the Hon. Dullas Alahapperuma.
You have 10 minutes.

[4.6.2.32]
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(oreTLfl@ Lsver SjpamiGLImL)

(The Hon. Dullas Alahapperuma)
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(Mr. Deputy Chairman of Committees)

The next speaker is the Hon. Arjuna Ranatunga. You
have eight minutes.
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(The Hon. Arjuna Ranatunga - Minister of Ports and

Shipping)
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(Mr. Deputy Chairman of Committees)

Hon. Member, please wind up. Your time is over.
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(The Hon. Eric Prasanna Weerawardhana)
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(Mr. Deputy Chairman of Committees)

Hon. Ramesh Pathirana, is it okay by you?
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(The Hon. (Dr.) Ramesh Pathirana)
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(Mr. Deputy Chairman of Committees)
Okay.
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(Mr. Deputy Chairman of Committees)
Hon. Member, please wind up now.
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(Mr. Deputy Chairman of Committees)

Hon. State Minister, please wind up now.
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(The Hon. Faiszer Musthapha)

Mr. Deputy Chairman of Committees, | am honoured
to speak at this momentous and historic occasion. As we
all know, His Excellency President Maithripala Sirisena,
made a pledge to the country that the powers of the
Executive President would be curtailed or abolished.
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28 v O PP O1DEG w-erIDHW S DEH
@m0, there are matters on which we can agree and there
are matters on which we disagree. If you take the
Constitutional Council, there is a view that it should not
be politicized. There is also the view that we should not
delegate our powers to third parties. But, with regard to
the powers of His Excellency the President, the Sri Lanka
Freedom Party has taken a stand that in view of the
Supreme Court Judgement, certain clauses have to be
changed. ® Rz 8rg oconeoxI® 9@
835305 cvmD O edin® D1DELI BeRIDD® BB
emY®um S Desd BsY AEHID dwo Bweo&@. Wherever
we can have a consensus, we should have a consensus. As
regards the immunity of the President, everybody in this
House is agreeable. As regards the provision that
Parliament cannot be dissolved before four-and-a-half-
years of its term, all are agreeable. We all are agreeable
that we need Independent Commissions. Therefore, | beg
every Member of this House to consider aspects that we
are in agreement with, because we can always reach a
consensus with regard to certain matters. Wherever there
is a consensus, we should agree.

However, certain quarters are trying to put the blame
on the Sri Lanka Freedom Party saying that we are trying
to disrupt the Nineteenth Amendment. All that we say is
we will never disrupt the Nineteenth Amendment. We
will vote for the Nineteenth Amendment. But, as a Party,
we have taken a decision that the Supreme Court
Determination has to be adhered to and also, we have
taken a decision that the right of the Members of
Parliament should not be delegated to certain others. That
is why we say that the Members of the Constitutional
Council should consist of Members of Parliament.
Therefore, | respectfully call on all of you to consider the
Nineteenth Amendment. Wherever we can agree with, we
should have a consensus because, as you know, in
everything, in any matter, there are different views.

We have interpreted the Supreme Court decision in a
particular manner, and we believe that is correct.
However, the Government has interpreted the Supreme
Court decision in another manner and says that as the
Supreme Court does not strike off certain provisions,
those provisions can remain. We state that those
provisions should be kept in line. A simple example is,
we had a Bill brought in to the effect that the President

was not going to hold any portfolio. That is why through
a transitional provision they have restricted the President
other than the Minister of Defence to hold the portfolio of
Minister of Mahaweli Development and Environment.
However, consequent to the amendments we have
suggested, and also the fact that the Government has
accepted the position brought in by us that in view of the
Supreme Court decision, His Excellency the President
should be the Head of the Cabinet and also a Member of
the Cabinet.

I would also like to mention another matter in this
House. We all know what the Eighteenth Amendment did
to the country. I, as one who voted for the Eighteenth
Amendment, think that was a wrong decision and the
country has paid the price. So, | apologize to this House
with regard to that decision. If we are to be progressive,
we need an Executive Prime Minister, but that cannot be
done without a referendum. So, we have to do what we
can do. If we are going to give full powers to the Prime
Minister, we need to go to the people. | know that there is
a cry from the people to give Parliament more powers
and to have an Executive Prime Minister. However,
unfortunately, we have to act in terms of the Constitution.
A mandate of the people alone will not fulfil that
aspiration. Therefore, | say that this Nineteenth
Amendment could be the first step, but there is a lot more
to be done to safeguard democracy in this country.

We know the disruption
Amendment caused.

that the Eighteenth
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Let us be progressive. | ask every Member in this
House, wherever we can agree we will agree. We should
not shelve the Nineteenth Amendment on the basis that
we do not agree with some clauses. So, let us be
progressive. This is part of democracy. There are a lot of
positive and progressive steps in the Nineteenth
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Amendment. Wherever we can agree, | beg all of you,
not to throw this away just because you disagree with
some of the clauses or, for that matter, that you disagree
with some of the amendments.

As we know, all of us have to respect the will of the
House. So, let the House decide at the Committee Stage
what we have to do, because every Member of this House
has a right to bring in amendments. That right cannot be
taken away. We should respect the right of every Member
in the House. That is what we should do. We cannot
impose our will on a third party or on another Member of
the House.

Hon. Deputy Chairman of Committees and Members
of the House, | respectfully beg all of you that we should
not throw away the Nineteenth Amendment. Let us be
progressive and move forward.

Thank you.
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The next speaker is Hon. Sajin de VVass Gunawardena.
You have only five minutes.
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Yes, Sir, | know that because | gave five minutes of
my time to the Hon. Bandula Gunawardane.
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Hon. Member, please wind up now.
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Please give me one more minute.
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(Mr. Deputy Chairman of Committees)

The next speaker is the Hon. Nandimithra Ekanayake.
Before he starts, will an Hon. Member propose the Hon.
(Mrs.) Sriyani Wijewickrama to take the Chair?

@0 CHEOST W gedDEIDY Oumn (DY LD
Berdss g@imsn®o)
(omessryLll@  sVFGLOGST
Beewoussr Lrgl genwsair)

(The Hon. Lakshman Yapa
Minister of Aviation)

Sir, | propose that the Hon.

Wijewickrama do now take the Chair.

wriur  HCueniger - eflwrers

Abeywardena - Deputy

(Mrs.)  Sriyani

g S@wz 8, eser @B Ses.
s (BIGSLILIL (B) 6THMYS CIBTETMLILIL 1.
Question put, and agreed to.
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Whereupon MR. DEPUTY CHAIRMAN OF COMMITTEES left
the Chair, and THE HON. (MRS.) SRIYANI WIJEWICKRAMA took
the Chair.
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(The Hon. Thilanga Sumathipala)

Sir, how many more minutes do | have?
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You have another five minutes. You can go ahead
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(Mr. Speaker)
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Question, put.

MR. SPEAKER having collected the Voices, declared that the
“Ayes" had it.

@6 CHERT ABayCe Dvmo
(omeiTLyfl@ svgagLost liflsTsvsv)
(The Hon. Lakshman Kiriella)
Sir, divide by name!

2:8Be@snd Oy sg O» ¢ri¢®@O-oxled 215, S54ddo
01; ;€28 830 01; 0228, 8€5 07; 353005 od¢eede.

urgrepwsTmLh LG5S Friurs  215; gl 01,
BOwBswsvsow 01, eugrGgmi 07.

The Parliament divided: Ayes 215; Noes 01; Abstained 01;
Absent 07.
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(The Hon. Akila Viraj Kariyawasam)

o0 e A8y Ec ®vm
(orenryLfl@ svFagLosir liflsTsvsv)
(The Hon. Lakshman Kiriella)

®5 @68 ER el Owm
(orenryflg QreflGarrsvr &Gr)
(The Hon. Reginold Cooray)

®0; Buews oded ®nmo
(orevsryLil@ LNwGesr 508s5)

(The Hon. Piyasena Gamage)

®©G; 98.0:.8.8.8¢. 9endEDs Dvmo
( omessrLll@ 611D.B%.67.1q..6T61V. & 6wTOUT G60T)
(The Hon. M.K.A.D.S. Gunawardana)

@07 D38 DeFENS Bwilon PHISw
(wreryfl@g (S mwg)) shdlrrendl LsssTLTT )
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