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(The Hon. (Prof.) Rajiva Wijesinha)

Hon. Deputy Speaker, | present a petition received
from Mrs. Leela Peiris of No. 147/1, Mudaliwatta Road,
Kadugannawa.
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(The Hon. Dinesh Gunawardena - Minister of Water Supply
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asked the Prime Minister and Minister of Buddha
Sasana and Religious Affairs:

(@  Will he inform this House -

(i) the basis on which qualified individuals
were selected for the provision of Education
Aid from the President’s Fund in the years
2010,2011 and 2012;

(if) accordingly, of the number selected for the
provision of Education Aid during the
period of last 03 years; and

(iii)  separately, the names of the recipients and
the amount of money granted to each
individual?

(b)  If not, why?
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asked the Minister of Environment and Renewable

Energy:

(@  Will he admit that -

(i) the use of compact fluorescent lights,
fluorescent tube lights and mobile phones
within Sri Lanka has increased to a greater
extent; and

(if)  the amount of mercury and cadmium added
to the environment increases with the
increase in the use of such equipment?

(b)  Will he state the measures taken by now to recycle
the discarded compact fluorescent lights,
fluorescent tube lights and mobile phones?

(c)  Will he inform this House -

(i) whether he is aware that special equipment
is used in developed countries in the world
to check the mercury and cadmium added
to the water;

(ii) whether such equipment is used in Sri
Lanka; and

(iii)  if not, the measures taken to introduce the
use of such equipment?

(d) Ifnot, why?
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(%) @)eCmev, ersir?

asked the Minister of Highways, Ports and Shipping:
(@  Will he state -

(iy the amount of money spent on the
maintenance activities of the Hambantota
Port from the date of its commencement up
to date;
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(i)  whether he acknowledges the generation of
an income of Rs 420 million through the
Hambantota Port; and

(iii)  the income generated from importing and re
-exporting vehicles through that port?

(b)  Will he admit the facts that -

(i) unloading and shipping of all exported or re
-exported vehicles were handled by the
Colombo Port prior to the commencement
of operations of the Hambantota Port; and

(i)  wvehicle importers have to pay an additional
cost owing to the transfer of those activities
from Colombo Port to Hambantota Port
without any justifiable reason?

()  Will he inform this House-

(i) whether nearly 400 ships ply in the

international waters close to the
Hambantota Port in a day; and

(if) out of those ships the number of ships that
arrive at the Hambantota Port for fuelling ?

(d) Ifnot, why?
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(The Hon. Rohitha Abeygunawardana - Minister of
Highways, Ports and Shipping)
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asked the Minister of Indigenous Medicine:

(@  Will he inform this House -

(i) the number of doctors registered at the
Ayurvedic Medical Council and have
obtained the Degree in Ayurvedic
Medicine;
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(i) the number of doctors registered at the
aforesaid Council and have obtained the
Diploma in Ayurvedic Medicine;

(iii)  whether traditional Ayurvedic doctors have
been registered at the aforesaid Council;

(iv) if so, the number of such doctors registered;
and

(v) whether the register of all the aforesaid
doctors had been updated by the end of
2013?

(b)  Ifnot, why?
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asked the Prime Minister and Minister of Buddha
Sasana and Religious Affairs:

(@  Will he state -

(i) the names of the members of the present
Election Commission;

(i)  whether they have acted in accordance with
the objectives that are expected to be
fulfilled in consistent with Article 103 (2) of
the Constitution;

(iii)  if not, the measures that will be taken with
regard to that?

(b)  Ifnot, why?
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asked the Minister of Highways, Ports and Shipping:

(@ Is he aware that the road leading to the Jumma
Masjid in Jaffna, which has not been reconstructed
for a long time, has been difficult to pass through
due to its state abounding with pits and potholes?

(b)  Will he inform this House whether steps will be
taken to reconstruct this road for the convenience
of devotees and visitors to the Jumma Masjid of
Jaffna, which is an ancient structure constructed in
18682

(c) Ifnot, why?
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asked the Minister of Highways, Ports and Shipping:

(@  Will he state -

(i) the length of the road from Thopputhota to
Mahawewa via Dankotuwa-Nattandiya, in
Wennappuwa electorate in the Puttalam
District;

(if)  the total amount estimated for construction
and restoration of that road;

(i) the company which carries out the
construction of that road; and

(iv) whether proper tender procedure has been
followed in awarding the contract to that
company?

(b)  Will he inform this House of -

(i) the date on which construction of the said
road commenced; and
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(i) the date by which construction of the said
road is scheduled to be completed?

()  If not, why?
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asked the Minister of Transport:
(@  Will he state -

(i) as to when the private companies got
involved in track sharing or train sharing
concept;

(if)  the names of the directors of the companies
involved in the aforesaid activities;

(iii)  the areas that they provide the service;

(iv) the rates they charge as opposed to rates
hither to be charged by the Department of
Sri Lanka Railways;

(v) the loss in opportunity cost to the
Department of Sri Lanka Railways for
outsourcing this service; and

(vi) the time period which the contract is
signed for?

(b)  If not, why?
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asked the Minister of Construction, Engineering

Services, Housing and Common Amenities:

@)

(b)

©

Will he inform this House -

(i) whether a housing scheme has been
constructed on the Diyathiththawewa road
in the Horawpatana Divisional Secretary's
Division, by the National Housing
Development Authority;

(if)  the amount of money granted to a recipient
of such a house to construct each house;
and

(iii)  whether that amount was granted as a loan
or an aid?

Will he state in relation to the recipients of those

houses -

(i) the extent of a plot of land so given;

(i)  whether freehold ownership of those lands
have been granted; and

(iii)  whether arrangements have been made to

provide those people with drinking water?

Will he also inform this House of -

(i)

(ii)

the total number of houses that has been
constructed:;

the number of houses which has been
occupied by the recipients; and

290

(iii) the steps to be taken in relation to the
unoccupied houses?

(d) Ifnot, why?
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(The Hon. Dinesh Gunawardena)
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asked the Minister of Indigenous Medicine:
(@  Will he state -

(i) the number of sandalwood trees which had
been planted in the land in which the
Ministry of Indigenous Medicine is located;

(i)  whether action was taken to cut and remove
a certain number of these sandalwood trees;

(iii)  if so, how many; and

(iv) the objective of cutting and removing these
trees?

(o)  Will he inform this House -

(i) whether the sandalwood trees so cut and
removed as referred to in (a)(ii) above have
been sold; and

(if) if so, the extent of the consignment of
sandalwood sold and its value?

(c) Ifnot, why?
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Question ordered to stand down.
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(The Hon. Ranil Wickremasinghe - Leader of the

Opposition)

Mr. Deputy Speaker, the President has appointed a
three-Member Panel of Experts to advise and assist the
Presidential Commission of Inquiry into Disappearances
and Missing Persons chaired by Maxwell Paranagama.
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The Panel comprises Sir Desmond de Silva, QC, Sir
Geoffrey Nice and Prof. D. Crane. A few more members
are to be appointed to the Panel.

This Panel has been appointed subsequent to the
twenty-fifth session Resolution of the Human Rights
Council. This Resolution, A/HRC/25/L.1/Rev.1 of 26"
March, 2014, states "To monitor the human rights
situation in Sri Lanka and to continue to assess progress
on relevant national processes”. Under this Resolution
the appointment of the Panel is being commented in the
media as a means of satisfying the requirements laid
down in the abovementioned Resolution. That is a sort of
a certification of the national process.

Therefore, will the Government make a statement to this
House, the reasons for appointing the Panel?

Will the Government also inform this House:

1. What was the process followed by the Government in
selecting this panel?

2. Which agency was responsible for negotiating with

them?

3. The basis for appointing these Members?

4. Period of engagement?

5. Whether they are paid, and if so how much?

6.  Where are the funds for the expenses of the Panel, and
from where is it drawn?

Thank you.
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(The Deputy Speaker)

Yes, Hon. Leader of the Opposition.

@0 6BE Bp®@8-» Dum

(orenryLil@ remilsd aflésslrodnis)

(The Hon. Ranil Wickremasinghe)

Hon. Deputy Speaker, | asked this Question because
there is no provision in the Commissions of Inquiry Act
for the appointment of a panel or an advisory council. The
Commissioners have been appointed by the President to
give a report and if the Commissioners are incapable, they
should resign. That is why we raised this issue. Under
Section 25, Public officers can be asked by the
Commission to help or otherwise, assist in the inquiry or
investigation. Otherwise, under Section 26, the Attorney-
General, who is the legal adviser and who had gone to
Geneva and New York to advise the Government, could
be asked for his assistance. If you are not asking the
Attorney-General for his assistance, is it because there is
a lack of confidence in him? Has the Attorney-General
recommended these people as advisers? So, that is the
issue because there is no legal basis for the appointments.
That is why | asked the Question, if there is no legal
basis, how do we pay them out of the public funds? The
Hon. Minister has not disclosed to the House the rate of
payment, but the main issue is that there has been no legal
basis to it. So, there maybe something in the argument - |
do not know whether it is correct or not, but it was in the
newspapers - that this is done just to certify to the Human
Rights Council that the proceedings are properly held.
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But, under the Commissions of Inquiry Act, you
cannot take advice from anyone except the Attorney-
General. The Attorney-General can advise to get other
people to go on. Apparently, there seems to be a lack of
confidence in the Attorney-General and the issue that has
arisen is whether this is in connection with the Human
Rights Council. So, obviously, | asked about the payment
just to find out whether they are being paid and what the
legal basis for that is because they cannot be paid under
the Commissions of Inquiry Act.

@0 (00008w) 8. ©C. 83ed ©wmn

(wrevsryfl@ (Cuordfwir) of .etev. Fiew)

(The Hon. (Prof.) G.L. Peiris)

Mr. Deputy Speaker, | have already said that there is
absolutely no connection between the Resolution passed
by the Human Rights Council in Geneva and this action
that was taken. This action was taken in response to a
request emanating from our own Commission.

The interpretation placed on the situation by the Hon.
Leader of the Opposition is a mischievous interpretation.
There is absolutely no lack of confidence in the
Honourable Attorney-General of the Republic; we have
the fullest confidence in him. - [Interruption.] No, there is
no impediment. Today, there are complex branches of the
law. Nobody is a specialist in all branches of the law. | do
not think that the Hon. (Dr.) Wijeyadasa Rajapakshe or
the Hon. M.A. Sumanthiran will claim to be a specialist in
every conceivable branch of the law, competent as they
are, undoubtedly, in certain fields. That applies to any
lawyer. So, these are areas of the law which have
developed in recent times; they are very specialized
branches of the law. I, myself, am a professor of law; |
have a doctorate from the University of Oxford. But, this
is not my field. We must have the humility to say that.
Therefore, to say that the Attorney-General must be asked
and nobody else, is not fair. Just because other persons
are being asked to give their advice, it does not mean at
all, in any manner whatsoever, that there is an erosion of
confidence in the Attorney-General. That is a very
mischievous and an erroneous interpretation of the
situation.

@G OBE Bn®8-w» Swm
(orevsryLll@ Temfley alldalrvdlnis)
(The Hon. Ranil Wickremasinghe)
There is no legal provision.

@0 (B008w) 8. 8E. 85ed ®wmn

(wrevwsryfl@ (Currdflwir) of .etev. LFiler)

(The Hon. (Prof.) G.L. Peiris)

There is absolutely nothing to prevent - [Interruption.]

Beawades 2O5nemn®o

(Nl FuTHTWST SjeuTder)

(The Deputy Speaker)

Let us move on to the next Item. This cannot be
converted into a debate.

@0 (Owa8i) 8. ©C. 83ed ©wmn

(oressryLfl@ (Surrdfwir) of.etev. LFMlev)

(The Hon. (Prof.) G.L. Peiris)

Yes, Sir, we cannot. Yesterday, - [Interruption.]

Bewdss mOznemn®)

(LNrgld FuThTLST jeuidsT)

(The Deputy Speaker)

In short, I am extending the courtesy to him as the
Leader of the Opposition.

oS (Onde) 8. 8E. 88ed ®wmn

(wrewryilg (Gurrdfwi) gf.ered. LFMe)

(The Hon. (Prof.) G.L. Peiris)

Sir, yesterday, we had a four-hour debate. The Hon.
Leader of the Opposition was not here when the Debate
was concluded. It was the Opposition’s own Motion. |
checked with my Friend, the Hon. Chief Government
Whip. He also cannot remember a situation where the
Opposition initiates a debate and then, brings it to a
closure, saying that there is no Quorum. - [Interruption.]
So, yesterday, the Opposition aborted its own debate.
Now, | strongly object to a revival of that debate today
under the guise of a Question which has been put under a
different procedure. - [Interruption.] It is not possible; it
cannot be done under the Standing Orders of this House.

@G 0BE Spe8-w» Svm
(worenryLil@g remflsd afllésslrodnis)
(The Hon. Ranil Wickremasinghe)
Sir, | rise to a point of Order.

Bewdes mSznemn®)

(Nrdlé FuTHTWST Sj6uTdsr)

(The Deputy Speaker)

Hon. Leader of the Opposition, cite your point of
Order in brief.

@0 6BE Bp®@8-» Dum

(orenrLil@ remilsd aflésslrodnis)

(The Hon. Ranil Wickremasinghe)

Sir, | handed over this Question under Standing Order
No. 23(2) yesterday morning. That was before the debate
began and my Question covered only about the payments
made to the appointed advisers, which apparently had not
been the topic of the Debate. So, all | have done, as a
Member of Parliament, is to look at the Commissions of
Inquiry Act and the Attorney-Generals role under that
because what is happening is, the Attorney-General had
gone to Geneva and given us one advice and now, we are
having another set of people.

What is the legal basis for this House to authorize
payment? That is all | want to know. If | do not agree
with what they say, | will say so at that time, Hon.
Minister. | want to know the legal basis because the
Commissions of Inquiry Act does not make provision
for it.
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(The Hon. (Prof.) G.L. Peiris)

My brief answer to that question is that in the
Government’s view, there is no legal impediment. The
whole basis on which we have been resisting international
intervention is the strength of our own Commission. If
our Commission is making this request and we are in a
position to identify experts who are able to give them the
assistance they require, it is certainly our duty to help
them in that way. In my view, there is no legal
impediment for taking a step which is obviously in the
interest of the nation. It is obviously a protective measure
for the nation in the circumstances in which we find
ourselves and it is the clear duty of the Government to
respond positively to the request that was made by the
Chairman of the Commission and that is exactly what we
have done. There is no legal impediment to it
whatsoever.
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Question put, and agreed to.
Bill accordingly read the First time, and ordered to be printed.

The Bill stood referred, under Standing Order No. 47(5), to the
Minister of Buddha Sasana and Religious Affairs for report.
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(The Deputy Speaker)
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Before that, will an Hon. Member propose the Hon.
Perumal Rajathurai to take the Chair?
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(The Hon. Milroy Fernando - Minister of Social Welfare)

| propose that the Hon. Perumal Rajathurai do now
take the Chair.
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Whereupon MR. DEPUTY SPEAKER left the Chair, and THE
HON. PERUMAL RAJATHURAI took the Chair.

§oe5205:8) @IE S0
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(The Presiding Member)

Hon. Minister, you may proceed now.
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(The Hon. Ajith P. Perera)

Sir, | rise to a point of Order.
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(The Presiding Member)

Order, please! There is a point of Order being raised.
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Sir, | rise to a point of Order.
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(The Presiding Member)

What is your point of Order, Hon. Member?

@0 gCd &.09.08. atddd ®wmn

(LomesrLLfl@ HVADTE 6.6TF.6TLD. SjeTV6uIT)

(The Hon. Alhaj A.H.M. Azwer)

Since a meeting of the Party Leaders is to be held in a
short while, I just want to bring this matter to your notice.
The Opposition asks time for debates and they give notice
of motions, which are agreed upon by the Party Leaders.
But, they themselves do not raise adjournment questions.
Is that in keeping with the traditions? | think we have to
tell the Opposition, through the Party Leaders, that such a
thing is not done. They move the Motion and then ask for
the Quorum. This is what happened yesterday. They are
shameless.

Thank you.

Gos06t) B5IEn®a

(sewovenSTHRIGL 2 DIINeSTi SjouTs6r)

(The Presiding Member)

Hon. Member, it is not relevant to the subject under
discussion. Hon. Hakeem, you can continue with your
speech.

@S S5 RO Swmo

(1oreiTLLfl@ eyt ameib)

(The Hon. Rauff Hakeem)

Hon. Azwer needs to get this raised at the Party
Leaders' Meeting, not in the House.

Anyway, Hon. Presiding Member, | was talking about
this matter relating to the Amendment to the Prescription
Ordinance. Let me continue in Sinhala for a short while
and then, | will explain it in English in detail.

& Ded® sy Gw ca®m BB ICHHE Yo e 0O edE
o BHED 9190 @Y, grnoned ¢B v v B
2080 MNOD DDien Pdiemw emedn SEBbe svmnn
eweiBm 00D O BB 0Bssy wrred Omw §emn.
OB gDEIOD DIDIes BOITIVewsY Bwo BB
»® 30ed8 800 0w Dvww WS O YrdBew O8sY
D8 BomEodw wewy SIDm wEHm O BB
@8®5T 83100 evB emid Beams.

ewldn oy emydun wl®astdews’ 1998 am 21
O B8O Bwo 888 Bed® smer 140 DostBed
BBDNOEY DCB1®¢ BB 0m0Bunsy wwid BB wEm
NG amd, 982 qog DB OBemry® FBIVHEC ©BNOD
00 BB 0dus’ wwed Onw Hew. EOeSIR
e B® »C #3B »DedHdm e 80
oommne B0 oy Be cam B e YOl
8 G100 ¢nC 8By BHEVHEC BEVOE BHIHIRD ©19®
OB e B8O g8 me @n 20 BB 0wdssy wwed
Onw PJew. I amd eng BeE® mden Bem NEe®sY
R oo omylum Sods SIBm wdn BB
0@ wmcewrsy wmed Oe @yr VO, O Yo
OCEDOITR FEBHDO WOD WeRIVDWBE FECEWBST
esnde g 00T god givvrred Onw Pew. BHS
emYOun a@ims PBRCEe 0dn 928ux me adEIed?,
3@ OHDCw B8 dw BB wdwicmw BEIC g@ims
OHAE 70D 6D DB 0wl WOD eC® BB® WS
B ew. BB wdwocme BEAE OO qivs OFRE 3mymdm
00D @¢nE BICBECO B8, BB emJdusl wd®siem
8857 qoe cOEB®O® gres om0 9O emYdun
yBealdme HOD 1@ Beadmd. 008 yBeaddmOEsT O
yBeddm e ol ¢dmsy § ©w ¢l wwon HBHOBO
o g eI, "¢l wwon nFOGO v § sy
wnedsl O o@mm»ed gres BB, o® BEacD
emnewns dEnd 9e8un mom 8¢ eOmD. Ow OO -
0200057 988ur WIBTH @cwe HOBD, GRowsNdEd) O
OB neA.

®0 ©0, eTnd O8HE esedch ®vmo

(orenryLil@ erid. CGearels enwsaHsv QuGTTT)

(The Hon. M. Joseph Michael Perera)
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In fact, the Attorney-General had looked into it in
detail. The issue pertaining to the description of who
would be a "terrorist group” has been identified.
According to the Oxford Dictionary, militant means
"aggressively active; combative" whilst terrorism means
"using violent and intimidating methods to achieve
political ends". There have been various descriptions of it
but then, fortunately, since we have the Convention on the
Suppression of Terrorist Financing (Amendment) Act,
that has given a definition of who is a “terrorist”.
Therefore, that would be useful in case this matter, for
interpretation purposes, is raised in a court of law,
subsequently. Let me not get into that issue, but then,
since we have to get over a practical difficulty, which the
Hon. Sumanthiran understands, maybe we can explain it
to the Hon. Joseph Michael Perera later.

Now, let me deal with this Act. Basically, it is a very
simple Amendment though the understanding of it for non
-lawyers might become a little confusing. So, let me, in
very simple terms, explain this. In terms of Section 3 of
the Prescription Ordinance, a person who possesses land
undisturbed and uninterrupted by a title adverse to and
independent of that of the claimant for 10 years previous
to the bringing an action is entitled to claim prescriptive
title to the land upon proof of facts to that effect. So, this
particular provision is causing some disadvantage to
persons who have been displaced either forcibly or as a
result of militant or terrorist action in several parts of the
country. | must very clearly say that this right does not
confine to affected individuals only in one part of the
country; it applies to individuals in any part of the

country. So, the proposed law intends to clear a legal
hurdle faced by individuals who are unable to re-possess
land, recover money and other benefits under contracts
and recover immovable property due to operation of the
Prescription Law.

Clauses 2 and 4 of the Bill specifically identify what
the subject matters are in respect of which a benefit in the
form of grant of extended time is conferred on an
individual.

In order to seek the benefit, an individual must show
that he could not pursue his rights or defend himself in a
court within the time granted by law owing to activities of
militant or terrorist groups during the time commencing
on 01% May, 1983 and ending on 18" May, 2009. So, we
have for good reasons - | do not have to explain - decided
that this period be considered the period within which this
exceptional grant of time for those people who are getting
affected, will be in operation.

Then, the prescriptive period stipulated in Section 3 of
the Prescription Ordinance does not begin to run against a
“disadvantaged person” as long as such person remains as
a disadvantaged person. Finally, in order to explain who
is a “disadvantaged person”, we have even provided two
illustrations which are normally given in various
legislations. So, the two illustrations given in Section 2
make it clear that the period of prescription does not
begin to run against a “disadvantaged person”
notwithstanding whether the adverse and independent
possession to immovable property including land
commenced before or after the person had become a
disadvantaged person. The illustrations have the effect of
interrupting the period of possession of unauthorized
individual and thereby deny him the right to claim title to
immovable property including land through prescription.

Then, Clause 2 (2) of the proposed law extends the
exemption granted to a disadvantaged person with regard
to the operation of Section 13 of the Ordinance as well.
According to Section 13 of the Ordinance, certain
concessions are granted to persons who are under a
disability: infancy, idiocy, unsoundness of mind, lunacy
or absence beyond the seas. Therefore, in terms of
Section 13 of the Ordinance, prescriptive period does not
commence to run against any person in respect of any
immovable property as long as such person is a
disadvantaged person as aforesaid.

This provision operates to take away the entitlement
conferred on a person in terms of Section 3 of the
Prescription Ordinance to claim title to immovable
property on completion of possession for over 10 years.

Proviso to Section 13 of the Ordinance enables a
person or those claiming under him to claim immovable
property adverse by showing undisturbed possession for
30 years notwithstanding the above said disabilities.
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Then, Section 3, which is yet another important
Section, seeks to extend the benefits of Clause 2 of the
proposed law to the lawful heirs of disadvantaged
persons. So, the heirs of those people who may have been
affected originally could also claim to have this
exemption imposed in order to claim their right to

property.

Section 4 states that the period a person is a
disadvantaged person shall not be counted in computing
the time period within which he has to take legal action
for the recovery of any sum due upon any hypothecation
or mortgage of any property, or upon any bond
conditioned for the payment of money, or the
performance of any agreement or trust, or the payment of
penalty.

Period granted under Section 5 of the Ordinance is
within 10 years from the date of such instrument of
mortgage of hypothecation, or of last payment of interest
thereon, or of the breach of the condition.

Then, Section 5 states that a disadvantaged person is
entitled to claim benefits in terms of the provisions of the
law within one year of operation from the date of
enactment. Mr. Presiding Member, this is an important
restriction we have brought in. It was felt that the
principle laid down in the Prescription Ordinance should
not be disturbed unnecessarily because of this
extraordinary situation. Therefore, it was felt that we will
limit the operation of this Act for a period of one year. As
a matter of fact, today, in the Cabinet, the Hon. Douglas
Devananda wanted this period reduced to six months
which, we felt, was not possible for us to do it because he
felt that there can be some constituents of his who could
be adversely affected if we allow this to go on for one
year and he feared that some people could be
dispossessed of their lands because they have come into
secondary occupation. So, there is one issue. -

[Interruption.] Hon. Vinayagamoorthy, that is a matter
you have to deal with him.

Sir, we must understand the applicability of the law. It
is very clear. Provisions of the proposed law are
applicable to privately-owned immovable property
including land situated in any part of the country. A
disadvantaged person is entitled to benefit from
concession granted by the law during the period stated.
Benefit in terms of the provisions of the law is available
for a period of one year of operation from the date of
enactment of this law and that is the basic tenets of this
legislation.

It is also pertinent for me to mention here that the
Report of the Lessons Learnt and Reconciliation
Commission provides detailed observations with regard to
the impact of land issues on the reconciliation process.

One of the key recommendations of the Commission was
to amend the Law of Prescription in order to prevent
legitimizing of forced eviction and secondary occupation
of private land during the period of conflict. Therefore,
this has been one of the important recommendations that
the Lessons Learnt and Reconciliation Commission
made, and this has been commented upon by various
agencies, and it was left to our Ministry to try and address
this issue by amending the law.

Several studies have been conducted to assess the
impact of secondary occupation in Sri Lanka. A number
of international organizations and policy institutes have
also done considerable amount of work on this subject. It
has been found that secondary occupation of land and
houses raises some social issues as well: Potential to
create fresh disputes is one issue. The others are:
Competing claims and protracted legal action or
administrative procedures and hindrance to orderly
resettlement of the displaced. All of this have been
identified.

Since the commencement of the conflict, a large
number of affected families had left conflict areas and
settled in safer areas or migrated abroad.

G20 OBIE®

(BewevewGTHRIGL 2 Ml esri Ojeuider)

(The Presiding Member)

Hon. Minister, please wind up now. Your time is
over.

@G S5 VRO Swmo

(1oredTLiLfl@ eyt ameib)

(The Hon. Rauff Hakeem)

Sir, | believe there will not be many who would speak
on this Bill. Anyway, if need be, let me have a few
minutes.

©0 OB 0823 Owm (yodEem @
DBIVBNMC yBw-edmien gLmsn®)

(omessryLl @ FhBlrAp] SMET LesrieumipeustlLiLy,
AN EFTMVHET LNIFTEOLOLIL) S|eHLOFEFT)
(The Hon. Chandrasiri Gajadeera - Minister of

Rehabilitation and Prison Reforms)
Sir, I will give five minutes to the Hon. Rauff Hakeem
from my time.

@G S5 RO Swmo

(1oredTLiLfl@ eyt ameib)

(The Hon. Rauff Hakeem)

Thank you, Hon. Minister. Sir, | may use that five
minutes to say a few words in Tamil because it has to
correctly get into the newspapers.

@)bs BT Ig6D BT &HTeVTs Blevallw LIWBISTeuTs
Blewevew WHMID WD STHISIW Gupdhsefler GFwpLr®
eTOTLIUDDITTEY, LIVeubSLTS @)L DLy  BliliubEdbas
ul L WEEHET, SBISEHWLIW CFTHs Blevmisaflsr o Fuj
fewwenw  BhaIBDESTTDTTSET. bsTeamtiseaflsr 2 Mfenw
wrerisst @sveors Blewsvuiled, ysled G LgullpHseuiTsHemens
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sDEuTWs  OeueflGumpn), o esrewwwrer o Mewwwreri
&HEHdbG Jupswp  Wearey QUOHMECSETRSSESTH  H
WEBBISTIGDSSST6T BrossT @bs YL Fufleww HmeHsF
FUL s SlenrL rad CQFiiw aflenpdler@mmid.

U Fuyflewid & Lewend FL L BedL (pewDEHaflsiTLLy, (m
sTeniluiled 9sVevg efL1q6D @PHOUT USH Y eHT(HSEHS S,
Guevrs @rulpbsTed,  ssTemiiuller oy FAuyflewio
JUBHBGS  HewLsdleip  HCHBeusmer,
o flewvpwrermé@ bHs o Mfssh uplGurdlstpg. @)gi
Czfbs QbpeLpeppwTaTS)
aflsmareysener THUBSSUNBHLILSETTSD,
BFF LGB0 p1h HBHbsHms CHGlETeTarSeuvT(H)d 6T6dTM
allLwgbews  Wss (YPueysGl  Ustert  Sewwdaslinl L
SHDMIGCETETL. LITL BIG6T HMID HVeOlGwTES 26w 6uTds &) (LD

D 630T6W LD LIT6WT
616V BV (1hd (& LD afl_wip!
LTI &TTLOmesT

rarmissSlL1b Aurfles QFiiss. ser Ustersnilullsy, @)bs
L Ayflewvd FLUL pevsemsd Smboeug Ggriilevress
g Curgmearemwid FU L yewawdh@ey - Law Commission
20090 GG suypmEwg). G)pLlleyd, G)sener
@O L &TeVSGIsE  LISSITD  CFILIGITRTSTS
wrHnieugsret ApbHss ererm UlLFTwn Qgflaldss
GeelL s  Hopdswrarsl 260
UHLETVSSHIHEG WTSSITCL CFVSILIGIITRTHTS () ([Hd ELD.

UL L 6T  STTewTLONS

2 enLemwaseer @ hseuisst @GO @m  eu@mL
HT6VSHI (&6 B I0TDSenS BTy, 9|6UT S EHED LI
&TesvilgHemer WeriCuUHMI&E S TeTeuSMH & QUL (& EHEMEIT

BTHB6D  ClFinuGsuairiguig) Sjeudwiib. eTaTg  YewIDFNFLI
Qurmsswliged, @& OsTLiN whsemar BloymisSs
Gouemlrigws  HL_6wLD B psHaTmg. @sHE&Tw  BLagd
MEBHMET bTHIS6T LBl% aflewreaisd sThEs @) HdbHSlaorGmmrid.

@t @)FFL_cpsLdens @)FFemu YBISHTSS5, BleL
QEearrey FUTHTWST HeUTHET WHFFTHSI_ (B FLL DTHBL
ul L geir Uletesri, SHGSTW  HWFH 6T6dTD U UileD,
praser @FGBSS @6 Urow elassioms  WwhsEhsE
auBIGausHGTw erHurhisener Cuomelssmesst(HeuaslsTEDTLD.
SDGIw  fev (1T  YWSHBIHEDOTWD BT BIGET GlFiig)
Q& renTiy (HEHHTTEDTID eTaTLMSS OafllauTsds = ml, @)Hs5s
EAGE =R
WG, FL L LTHBHUT Hlenenrdhsenid, FL L euenTEhT
Flenersmerd g Sweupmlesr  HHsTlHEREG HTYlewwS
QasfaliuGsr®, @)bss FlLepo OGariilsy  Fe
AobH0B6T  TUHSOLTWSI, eThISEHLW B3  unBlw
Y Cevrgemerd @Gueallsd swers Srliugn@Ghu o Curs

FLLpVSWSS sSwrfliugneE o sallw  FlL

MRTHEWET aUIPBIFIW eTHlTEHL AL urrTEpweTn o miliferi
&HehsGD  @Oliurs,  AGregL
FHIOBETET DjeuTEHEhd: G BT In M, Lo &esTEmedr.

FLL Ggprewt]  Gaseryeu

[2.55 p.m.]

@0 @b, ww®urvest @wmo

(oredrLyfl@ oyi. FiDLIHSE0T)

(The Hon. R. Sampanthan)

Mr. Presiding Member, we are debating a Bill that
deals with Prescription, a Bill that is being brought to
bring about certain changes in the existing laws pertaining
to prescription in regard to the category of persons
defined in the new Bill as “disadvantaged persons”. That
is, persons who have been unable to pursue their rights
shall be entitled to avail themselves of the benefits

conferred by this Act until 12 months after the coming
into operation of this Act.

In other words, Sir, the original law pertaining to
prescription would not apply during the period when they
were disadvantaged persons. Thereby, the law of
prescription would not run so as to deprive them of title to
the land to which they were entitled to. As long as that
person continues to be a disadvantaged person, the
benefits of this law would be available both to him and to
his successors in title. This goes on the basis that many
militant groups have taken over lands belonging to
civilians and these civilians, over a period of time, after
1983 and particularly until the conclusion of the war in
2009 - it is a continuing phenomenon - have not been able
to take any action whatever for various reasons and
therefore, when they were in that disadvantaged position
of not being able to avail themselves of their rights under
the law, the law relating to prescription should not run
against them as the law existed earlier. That is the
purpose of this law and in that sense, | must say that it
provides relief to certain persons. But, one thing, | do not
understand, which is in Clause 5. | do not want to get into
a debate with the Hon. Minister, but I would like him to
think about this. Clause 5 states, “A disadvantaged
person who was unable to pursue his rights shall be
entitled to avail himself of the benefits conferred by this
Act until twelve months after the coming into operation
of this Act”, which means that he will be entitled to the
benefit of this Act for a period of 12 months after the Act
comes into operation. But, if that person has been a
disadvantaged person until the Bill becomes law, then in
the normal course, the law of prescription will not run
against him for a further ten years. So, why should that be
confined to 12 months? | do not understand the logic
behind this because if a person has been a disadvantaged
person until the Bill has been passed and ceases to be a
disadvantaged person only when the Bill is passed, he
will be entitled to file an action within ten years. So, why
should that be confined to twelve months? In the normal
run of things, in the normal operation of even the existing
law pertaining to prescription, this man will be entitled to
take an action against a trespasser, a squatter, a person
unlawfully occupying his land for a period of ten years
from the time he ceases to be a disadvantaged person. So,
I do not see the logic behind that period being reduced to
12 months under Section 5 of this Ordinance. | would like
the Hon. Minister to give that matter a little thought. This
also would apply largely, though the Minister said that it
applies to the whole country, it is certainly a law
applicable to the whole country, but in operation it will be
largely applicable to the North and the East where land
issues have been quite common and exist in large
numbers.

Sir, land is the most complex problem in the North
and the East and this relates to both private land and state
land. The provisions of this Bill will of course relate to
private land. But our problems in regard to state land are
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very many. Problems relating to both private land and
state land are multifaceted in the North-East. | would like
to use this Debate to identify some of those problems.
There have been High Security Zones in the North and
the East. Some of the zones have been possessed by the
armed forces as High Security Zones. Some have been
legally proclaimed. Others have not been legally
proclaimed but have been physically possessed as High
Security Zones. All these High Security Zones comprise
of private land. What is the rationale behind a High
Security Zone? There was a time when the LTTE was in
existence, LTTE was possessed of long range artillery.
They were able to attack installations of the armed forces
from some distance using such high range artillery and in
consequence of this, there was a need to declare a High
Security Zone preventing even normal civilians living in
that zone so as to ensure that these installations were safe
and that the LTTE would be kept a distance away that
would ensure that their long range artillery would not
reach these installations in these High Security Zones.
Now, the LTTE is not there. The artillery is not there.
What is the need for the High Security Zone? It is not
necessary any longer. So, what is the purpose in the army
continuing to occupy the land which was being held as a
High Security Zone purely for security reasons against the
LTTE and the LTTE's long range artillery? When the
LTTE is not there, the long range artillery is not there,
you are in complete control of all land, what is the need?
Now, this land is to be acquired both in the North and the
East. Some parts of these lands have been released, but
substantial parts of these lands have not been released.
The civilians who owned these lands have gone to the
Supreme Court both from Walikamam in the North and
Sampur in the East. The Government, through the
Attorney General, has given commitments to the Supreme
Court that these people will be resettled on these lands. It
is a matter of record, but the lands have not been returned
to those people. | have raised this matter in regard to the
land in Sampur in this Parliament and the Minister of
Economic Development interrupted me to state that
except for a particular land required for the Coal Power
Plant in Sampur, people can resettle on all the other lands.
That matter is recorded in the Hansard. But, these
commitments have not been kept and these civilians are
unable to get back to their lands. A large number of
houses, a large number of schools, a large number of
temples within these lands have been destroyed. Some
lands are possessed by the Army, some lands are
possessed by the Navy. They have been used for purpose
of occupation, for purpose of cultivation, for purpose of
recreation and several other purposes. Tennis courts have
come up on these lands, golf courses have come up on
these lands, swimming pools have come up on these
lands, luxury bungalows for occupation by security
personnel have come up on these lands, lands on which
our people lived and from which our people, farmers
derived their livelihood. They have been taken over, they

have been used in this way and tens of thousands of
Tamil civilian families are being kept out of these lands
for these reasons because the lands are being used by the
Armed forces in this way.

These persons are even more disadvantaged than
anyone else. You have brought a Bill to Parliament
claiming to confer some benefits on some disadvantaged
people, there maybe a few people, but what about these
people? These people are more disadvantaged than
anyone else. Can anyone deny that? There are not just a
few people. There are tens of thousands of Tamil families
in this position. Why is there no serious effort to address
this issue? Despite all the protests and demonstrations
that are taking place in the North and the East, despite
the matter having been raised in Parliament on several
occasions, why is this issue not being addressed
seriously? Is this attitude of the Government not
indicative of the Government having a sinister objective?
I want to pose this question.

Lands have been taken over on various pretexts:
security, development, occupation, cultivation, tourism
and recreation. This is all for the benefit of the majority
community. At the expense of tens of thousands of
Tamil families, persons of the majority community are
being settled on these lands. Who are the members of the
armed forces? The armed forces are almost exclusively
Sinhalese. When they come into possession of these lands
and when the Tamil civilians are permanently kept out,
what will happen? These Armed forces will continue to
occupy these lands, they will cultivate these lands, they
will derive their livelihood from these lands and they will
continue to live in the North and the East. Is this not yet
another way of settling the majority community people
on lands which have belonged to Tamil civilians for
generations and centuries on which they have lived, on
which they have farmed, which they have cultivated, and
making these lands available to the majority community?

Apart from that, Sir, persons of the majority
community are being settled in various areas in the North
and the East. This is particularly intensive in the
Trincomalee District, the northernmost district in the
Eastern Province and in the Mullaitivu District, the
southernmost district of the Northern Province. Around
4,000 to 5,000 new voters of the majority community
have been registered in the Mullaitivu District since
2009. My information is that these persons had never
been registered as voters before; for the first time, they
have been registered as voters. | would not make this
allegation if these were persons who were displaced and
who have come back. That, | am told, is not the position.
These persons were never registered before, but since
2009, around 4,000 to 5,000 people have been registered
as voters in the Northern Province, which shows that
these persons have been settled on these lands after the
war came to an end. This is a serious question. They have
been brought in anew. All these actions have State
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patronage from the highest level to the lowest level, from
the national level to the district level.

Private lands from which Tamils were displaced and
which were occupied forcibly by the majority community
are sought to be acquired by the State to be given to those
who occupy the lands unlawfully. This is happening in
Sivayogapuram in Trincomalee in close proximity to the
Nadesar Temple at a place called Kanniya. Why is it
being done? You are talking of disadvantaged persons.
Here, these persons were disadvantaged; they were
displaced from their lands; they were driven out and other
persons of the majority community occupy those lands.
Are you prepared to give an assurance to this House to
take up this matter and ensure that these persons who
were displaced, who were disadvantaged are enabled to
get back their lands if they take legal action? Why is the
Government acquiring these lands so as to deprive them
of the remedy which you are providing under this statute?
You are bringing a Bill to Parliament, stating that you
want to give such disadvantaged people some rights. But,
those rights can never be enjoyed by them because the
Government is acquiring these lands.

Sir, Hindu religious places have been destroyed; they
have been desecrated. We have revealed information in
regard to all this to Government; we have written to the
Government; we have written to the President and we
have raised this matter on the Floor of this House on a
number of occasions. New majority Buddhist places of
worship are coming up in the North and the East. | do not
mind the statue of Lord Buddha being installed
anywhere. We all venerate Lord Buddha. | do not want
my Sinhalese friends to misunderstand me. We all
venerate Lord Buddha. But, they are coming up even in
places where not one Sinhala Buddhist person lives. What
is the purpose? Why is this being done? Lord Buddha's
statue is being installed in various parts of the North and
the East where the Sinhala Buddhist people do not live.

Why is this happening? Hindu cultural places of great
veneration have been forcibly taken over. | want to refer
to one particular instance, Sir. There is a place called
Kanniya in Trincomalee, which has seven hot wells. |
must narrate to this House the history of these hot wells.
Ravana, Sir, a great historical figure, went to the
Koneswaran Temple in Trincomalee, Koneswaran which
is referred in the Puranas as Dakshina Kailas, as the
southern abode of Lord Shiva. He was so impressed by
the lingam there that he cut the rock wanting to take the
lingam for worship by his mother. Even today as one
enters Koneswaran, on the right hand side one sees the cut
on the rock which is called the Ravanan Vettu - "the
Ravana’s cut". When Ravana cut the rock in this way to
take the lingam away, Lord Shiva was said to have got
enraged and with his big toe he moved the rock. Ravana
got trapped in the rock. His mother who was in India
heard about this and thought that Ravana was Killed. She
died of shock. But, Ravana was not killed. He was only

unable to take the rock away. Ravana implored Lord
Shiva that he be pardoned for his fault. Lord Shiva
pardoned him and Ravana wanted to perform the 31% Day
Ceremony of his mother. He went with his spear to a
place close by called Kanniya where he dug with his
spear in seven places. There were seven sprouts of hot
water, each of a different temperature. That is the origin
of the seven hot wells in Kanniya in Trincomalee.

There was a Pillaiyar Temple there and over
generations and centuries the Hindu-Tamil people have
been going there and performing the 31% Day Ceremony
of their kith and kin. Today some statues of the Lord
Buddha have been installed there. | have gone and seen it
myself. At one time | wrote to the DIG of the area. He
stopped it. There was no statue of Lord Buddha at that
point of time. Now, some statues of Lord Buddha have
been installed. A new passage is being opened up to the
hot wells in such a way, that as you go along the path
where the Buddhist Statues have been installed, you
thereby take over and annex the seven hot wells to that
area. The old road to the seven hot wells is sought be
closed and this new road is sought to be constructed.
Why is all this being done? The Pillaiyar Temple which
was there has been desecrated. Lord Pillaiyar has been
planted under a temporary shed; he is presently under a
temporary shed. So, Sir, one can see that some people are
working on these designs; some people are very
assiduously, very studiously pursuing a programme which
has certain objectives. This is, Sir, nothing short of being
absolutely diabolical and outrageous denying the Hindu-
Tamils of an ancient Hindu religious and cultural right.
They cannot even freely perform the 31% Day Ceremonies
of their kith and kin in this area, a right which they have
enjoyed from Ravana’s time.

I would invite the members of the international
community to come to Kanniya in Trincomalee and see
for themselves what is happening; see for themselves the
situation.

We do not want these types of things to happen. But,
you are compelling us to make such an appeal to the
international community. | wrote to the President; | wrote
to the Hon. Basil Rajapaksa. | have raised this matter in
Parliament. You do not reply. You do not respond. But,
you quietly carry on with your programme of work and
your programme of work is being completed. Why is all
this being done?. All this is being done because you want
to change the demographic composition of the North and
the East and you want to change the cultural and
linguistic identity of the districts in the North and the
East. These things are being done with a definite purpose,
the purpose being to change the demographic
composition of the Northern and Eastern Provinces and
the cultural and linguistic identity of the Northern and
Eastern Provinces so as to make a political resolution, a
political solution irrelevant and unnecessary. That is the
objective with which you are pursuing this agenda. This is
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not good for the country. | am not saying these things
because | want to cast any slurs or aspersions on anyone.
But, | am saying these things because this is not good for
the country. In this context, Sir, it is necessary that | refer
to certain irrefutable facts which, | think, have a
significant bearing on the future of this country and which
also have certain geopolitical and strategic dimensions.

I want to refer, Sir, to the Indo-Sri Lanka Agreement
signed on the 29" of July, 1987. I will not read the whole
Agreement but | will read certain important parts of it
which are relevant.

Paragraph 1.1 of it states, | quote:

“desiring to preserve the unity, sovereignty and
territorial integrity of Sri Lanka ;”

That is sacrosanct. That is something which could not
be touched, "to preserve the unity, sovereignty and
territorial integrity of Sri Lanka". That is the entire basis,
the entire foundation on which the Indo-Sri Lanka
Agreement was signed.

Then, Paragraph 1.2 states,

“acknowledging that Sri Lanka is a multi-ethnic and a
multi-lingual plural society consisting, inter alia, of
Sinhalese, Tamils, Muslims (Moors), and Burghers ;

Then, Paragraph 1.3 states,

“recognising that each ethnic group has a distinct
cultural and linguistic identity which has to be
carefully nurtured ;”

Then, Paragraph 1.4 states,

“also recognising that the Northern and the Eastern
Provinces have been areas of historical habitation of
Sri Lankan Tamil speaking peoples, who have at all
times hitherto lived together in this territory with other
ethnic groups ;”

Further, Paragraph 1.5 states,

“Conscious of the necessity of strengthening the
forces contributing to the unity, sovereignty and
territorial integrity of Sri Lanka, and preserving its
character as a multi-ethnic, multi-lingual and multi-
religious plural society, in which all citizens can live
in equality, safety and harmony, and prosper and fulfil
their aspirations ;

Then, Paragraph 2.1 goes on to say,

“Since the Government of Sri Lanka proposes to
permit adjoining Provinces to join to form one
administrative unit and also by a Referendum to
separate as may be permitted to the Northern and

Eastern Provinces as outlined below : ”
Sir, Paragraph 2.2 of the Agreement states, | quote:

"During the period, which shall be considered an
interim period, (i.e. from the elections to the
Provincial Council, as specified in para 2.8 to the date
of the referendum as specified in para 2.3, the
Northern and Eastern Provinces as now constituted,
will form one administrative unit, having one elected
Provincial Council. Such a unit will have one
Governor, one Chief Minister and one Board of
Ministers."

Paragraph 2.3 states that there will be a referendum on
or before a certain date and the rest of it deals with the
referendum.

Now, | want to say this very clearly, Sir. That is why |
referred to Trincomalee and Mullaitivu earlier.
Trincomalee is the northern most district in the Eastern
Province and Mullaitivu is the southern most district in
the Northern Province. All these actions of the
Government and persons who are working with the
Government are concentrated largely in Mullaitivu and
Trincomalee because you want to break the linguistic
contiguity of the Northern and the Eastern Provinces.
That clearly shows that you are pursuing a definite
sinister objective which cannot be permitted and this is
why | say that these actions of yours have geopolitical
and geo-strategic dimensions and there can be
consequences which will not be to the benefit of this
country. As a Sri Lankan, | have a right to ask that this
country be not placed in jeopardy by reason of such
actions. | have a right to ask that these actions of yours be
terminated because if these action of yours are not
terminated, eventually great harm can fall on Sri Lanka.

I also want to read, Sir, a further paragraph. The Hon.
Ranil Wickremasinghe, the Leader of the Opposition, a
couple of days ago raised a question in regard to the
Trincomalee Port and the new facility that the
Government is contemplating in Trincomalee with the
involvement of some foreign power. He said that that
would be in violation of the Indo-Sri Lanka Agreement.
When you seek to change the demographic composition
of the North and the East, are you not violating the Indo-
Sri Lanka Agreement where there is a clear
acknowledgement that the Northern and Eastern
Provinces have been the areas of historical habitation of
the Tamil-speaking people? On that basis, the Northern
and Eastern provinces must become one unit of
devolution with one Governor, one Chief Minister, one
Provincial Council. Are you not violating the conditions
of the Indo-Sri Lanka Agreement which flow on that
basis which recognizes Sri Lanka as a multi-ethnic, multi
-cultural, plural society, each people, the Sinhalese, the
Tamils, the Muslims having a separate identity which
must be nurtured, which recognizes the Northern and
Eastern Provinces as the areas of historical habitation of
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the Tamil-speaking people on the basis of which they can
be one unit? Are you not violating all these provisions?
This is the question, Sir, | wish to pose.

The para 2(ii) of the annexure to the Agreement refers
to the question that the Hon. Ranil Wickremasinghe
raised. It states, | quote:

“Trincomalee or any other ports in Sri Lanka will not
be made available for military use by any country in a
manner prejudicial to India’s interests.”

That is what the Agreement states. Now, when you
seek to alter, when you seek to change vital parts of this
Agreement, am | wrong in saying that you are working
with an insidious objective, which is to change the
demographic composition so as to have your own way
and do what you please? This is not acceptable, Sir, and if
this continues, | would think that it would not be good for
Sri Lanka.

| also want to refer to one other matter before I
conclude, Sir, and it is this. Your Bill refers to
"disadvantaged persons”. The Tamil people in this
country are disadvantaged in many respects, not merely
what is contained in your Bill. We all know that under the
Decentralized Budget, every Member of Parliament is
given Rs. 5 million. The North and the East, in the course
of the 30-year conflict, suffered the worst damage. Our
people suffered the most; the Tamil people suffered the
most. They were killed the most; their assets were
destroyed the most; they suffered denial and deprivation
the most. The Tamil Members of Parliament, except for
those few who are with the Government, were given Rs. 5
million each under the Decentralized Budget. All the
other Members of Parliament have been given Rs. 30
million - Rs. 5 million plus another Rs. 25 million. They
have been given Rs. 30 million!

We represent the Tamil people substantially. The vast
majority of the seats of the North and the East, where the
Tamil people have voted and elected their Members, have
come to us, but we are given only Rs. 5 million;
everybody else is given Rs. 30 million. Is this fair? Is this
just? Is this conscionable? How can you do this? You are
mere trustees of Government money; you are mere
trustees of Government property having been elected by
the voters. We also have been elected by the voters. Are
our people not sovereign? Are our people not equal? Are
our people second-class citizens? Is that the reason that
you are giving the Members of Parliament representing
the Tamil people Rs. 5 million while you give all the
others Rs. 30 million? | do not want to confront anyone,
but I do not want to beg from anyone and my people do
not want me to beg. My people are not beggars and they
never want me to beg. But, | want you to know, | want the
world to know that despite a 30-year conflict and despite
all the denial and deprivation, all the immense losses,
destruction that we have gone through and when we are

the most in need of assistance, we are being given by this
Government only Rs. 5 million while all the other
Members of Parliament are given Rs. 30 million. Is it
conscionable? Is it just? Is it reasonable? | want your
conscience to answer this question and | want you to do
the right thing. After all, being in power and having the
reins of governance is nothing more than a trust reposed
in you by the people to do the just and the right thing.
You must not assume that such power will be with you
forever.

Sir, we were dealing with the Prescription (Special
Provisions) Bill. But, I have used the time of the Bill to
refer to some of the grave issues particularly pertaining to
land, particularly pertaining to the tens of thousands of
Tamil families who have not yet been resettled, who have
not yet been rehabilitated, who do not have houses, who
are living in camps and welfare centres and who do not
have proper livelihood still in the North and the East. Can
you deny the fact that there are such people in the North
and the East and that you are giving Tamil Members of
Parliament of the North and the East only Rs. 5 million
and others Rs. 30 million? Can you deny that? Is it fair?
How can you permit this? Will God pardon you for doing
this? 1 will not take anymore of the time, Mr. Presiding
Member.

Thank you.

w506 O5IFn®
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(The Presiding Member)

The next speaker is the Hon. Hunais Farook. You
have been allotted 12 minutes.
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“The families who are able to build their own houses to be directly
assisted by way of regularizing the land, providing basic amenities
and releasing housing assistance on concessionary interest rates
with necessary technical guidance.”
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The World Bank has two projects in Colombo. The
first project they have in Colombo is the UDA’s Metro
Colombo Urban Development Project for US Dollars 213
million. Recently, they also have got a second project
going for US Dollars 147 million called the "Strategic
Cities Project” for developing or redeveloping Galle and
Kandy. The World Bank has its own guidelines on
involuntary resettlement and elaborate resettlement action
plans. |1 want to know why the World Bank is not
implementing its own guidelines. The World Bank is, on
the one hand, strengthening the UDA while on the other,
finding excuses for not implementing its own internal
policy. When it came to the Southern Highway, they
implemented the policy because they directly gave
money for it. They implemented the policy so that the
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people who had to be resettled were resettled according to
those guidelines. But, in the City of Colombo, they are
not doing it; they are ignoring it. Why are they ignoring
it? They are hiding behind the fact that they are not giving
money directly for the purpose of building houses. But, is
the World Bank not guilty of complicity, for supporting
the same Government agency, the UDA, which is actually
relocating these people in the City of Colombo? | want to
ask the World Bank, do you have clean hands? You are
strengthening anti-democratic measures, hiding behind
the fact that these are market efficiencies.

We also know that there are domestic and
international standards. Now, | am going to read some of
those standards. There are key Policy Principles in the
National Involuntary Resettlement Policy, which was
adopted in the year 2001. Wherever in the country,
whether it is in the North and the East, the hill country or
in the City of Colombo, these policies and principles
apply. According to the Domestic and International
Standards on Development-based Evictions and
Involuntary Resettlement : A Brief Overview, the key
Policy Principles stressed by the National Involuntary
Resettlement Policy are, | quote:

“.Avoiding or reducing involuntary resettlement as much as possible
by 'reviewing alternatives to the project as well as alternatives
within the project.’

-Ensuring that affected persons are ‘fully involved in the selection of
relocation sites, livelihood compensation and development options.'

'Affected persons who do not have documented title to land should
receive fair and just treatment.'

“Vulnerable groups should be identified and given appropriate
assistance to substantially improve their living standards.'

These are our own policies and principles. We are in
complete violation of these policies and principles, not
only in other parts of the country, but even in the Capital
City of Colombo.

We also know that there are UN Basic Principles and
Guidelines on Development-based Evictions and
Displacement. From this document, | would also like to
read some of those UN Guidelines which have to be
followed. It states, | quote:

“.Appropriate notice to all potentially affected persons including
public hearings on the proposed plans and alternatives;”

That should be there. It further states, | quote:

“.Effective dissemination of relevant information in advance,
including land records and proposed comprehensive resettlement
plans specifically addressing efforts to protect vulnerable groups;

-A reasonable time period for public review of, comment on, and/or
objection to the proposed plan; -Provision of legal, technical and
other advice to affected persons about their rights and options; and

-Holding of public hearing(s) that provide(s) affected persons and
their advocates with opportunities to challenge the eviction decision
and/or to present alternative proposals and to articulate their
demands and development priorities.”

These are UN Guidelines. The World Bank has the
responsibility to either follow their own guidelines or
internationally prescribed guidelines, but they are not
doing that. Sir, | want to be even more specific. It further
states, | quote:

"Even the World Bank’s Operational Policy (OP) 4.12
on Involuntary Resettlement stipulates that all those
recognised as ‘affected persons’, including 'those who
have no recognizable legal right or claim to the land they
are occupying' have to be 'provided compensation for loss
of assets other than land." Moreover, OP 4.12 also lays
down that the resettlement plan or policy framework must
include measures to ensure that the ‘displaced persons are:

(i) informed about their options and rights pertaining to
resettlement;

(if) consulted on, offered choices among, and provided with
technically and economically feasible resettlement alternatives; and

(iii) provided prompt and effective compensation at full replacement
cost for losses of assets attributable directly to the project;' ”

As we are talking of international rights and standards
here, 1 again quote from this document.

“Finally, it is important to note that UN Special Rapporteur on the
right to adequate housing has also stressed that 'protection against
forced eviction should apply to all vulnerable individuals and
groups, irrespective of whether they hold title to a home and or
property under domestic law'......”

So, Sir, we see that the World Bank is basically
flouting or ignoring these international standards. They
are hiding behind the fact that they are not directly
funding the housing projects in Colombo, but are funding
the institution that is basically implementing this policy of
evicting people from Colombo involuntarily.
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Hon. Member, you have only one more minute.
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Okay, Sir. I will conclude in a minute.
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The next speaker is the Hon. Chandrasiri Gajadeera.
You have 12 minutes.
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The next speaker is the Hon. Lalith Dissanayake. Before
that, the Hon. Deputy Speaker will take the Chair.
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Order, please! Before he starts, the Hon. Deputy
Chairman of Committees will take the Chair.
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Whereupon MR. DEPUTY SPEAKER left the Chair, and

MR. DEPUTY CHAIRMAN OF COMMITTEES [THE HON.
MURUGESU CHANDRAKUMAR] took the Chair.
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(Mr. Deputy Chairman of Committees)
Please now wind up. Your time is over.
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(The Hon. Ajith Mannapperuma)

Sir, give me only two more minutes.
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(Mr. Deputy Chairman of Committees)
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(The Hon. Ajith Mannapperuma)
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(Mr. Deputy Chairman of Committees)

The next speaker is the Hon. D.M. Swaminathan.

[5.24 p.m.]
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(The Hon. D.M. Swaminathan)

Mr. Deputy Chairman of Committees, | thank you
very much for giving me an opportunity to speak on the
Prescription (Special Provisions) Bill that has been
presented today in  Parliament by the Hon. Rauff
Hakeem, Minister of Justice. | wish to speak a few words
in Tamil today.
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Although this amendment made to the Prescription
(Special Provisions) Bill is acceptable, the one-year
period is not sufficient. It is insufficient for many
reasons. There are people who have lost their identity
cards; then, there are people who have been really
affected during the war, all their possessions have been
burnt and their deeds have been lost. So, they are unable
to collect those deeds. Therefore, | feel that a one-year
period is not sufficient.

The second matter is this. There are people who have
occupied these lands as trespassers, lands which were not
their own lands, say, for 10 to 15 years. What will happen
to them? How are you going to get rid of them? I, as a
new owner of a property, can claim my property back.
But, what is the situation of the persons who have been
dispossessed of their lands? What is the alternate
accommodation that you are going to give them? Are you
going to pay them compensation? Is the Government
going to pay compensation or will the owner pay
compensation for them? What are those person going to
be given? So, this is also one of the main issues that we
have to consider. These factors have to be considered
very strictly.
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There are so many acres of land that have been taken
over by the Government for the utilization of the armed
forces. Although they have not been physically taken over
by law, even today there are lands being occupied by the
Government forces. Therefore, how are we going take
them over? The Valikamam area, mostly inhabited by the
farmers and the Tamil community, have been taken over
by the Government for defence purposes. We need
defence. 1 do not deny that the country needs defence
because we all need it. But, the question is, defence
should be there to an extent so as to safeguard the
interests of the community, the Tamils who are in the
Northern and the Eastern Provinces, and not to their
detriment.

As the Hon. Sampanthan very clearly stated, there are
certain issues where Buddhist statues are being erected all
over the country, in areas where Buddhists are not in
occupation. | venerate Buddhism with utmost nobility, but
we should be practical in our aspects and we should not
divulge our cultural aspects and rights to another religion
or to another person in a way that can prejudice the
interests of another community.

Thank you.
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(The Hon. Felix Perera - Minister of Social Services)
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(The Hon. (Prof.) Rajiva Wijesinha)

Mr. Deputy Chairman of Committees, it is an honour
to have been asked to speak on this Bill, which | am very
happy to support. It is a necessary measure and should
have been introduced some years back. Indeed | recall,
having, six years ago when | headed the Peace
Secretariat, a meeting with the Chair of the Law
Commission about the need to introduce legislation of
this sort and being impressed because they too had
already thought about it.

I had been unexpectedly drawn into public life from
the rural pleasures of the Sabaragamuwa University, but |
thought it necessary to interpret my mandate widely in
the interests of peace and reconciliation. It seems sensible
then to also plan for the future. Though much was
uncertain at the time, we had to hope that we could
overcome terrorism, as indeed we successfully did a year
or so later. But, we also needed to eradicate the root
causes of terrorism, which required, as the Secretary of
Defence eloquently put in those days, at a function at the
Central Bank late in 2008, a political solution, which was
not his area of concern.

Planning for the future then was of essence and | was
pleased to find that the Law Commission had already
thought of the problems the existing provisions regarding
Prescription might cause. After all, it was manifestly
unfair that those who had left their lands because of
terrorism should have to lose these because others had
occupied them for the period required to claim
ownership. | recall being told that the draft legislation
was ready at the time. So, it is sad that this laid, forgotten
for so long. Perhaps, "forgotten” is the wrong word, for
the Background Note we were helpfully given with
regard to the Bill noted that the Law Commission had
forwarded to the Ministry of Justice, a draft amendment
to the Prescription Ordinance way back in 2009.
Unfortunately, it took nearly five years to see the light of
day in the form of these Special Provisions because of the
delays that seem endemic in a system that is now on the
verge of collapse. Though the reason for the delay is not
mentioned, it may well have to do with the absence of
any sense of urgency in the Legal Draftsman's
Department, a phenomenon that also killed the admirable
efforts of the Ministry of Higher Education to expand
opportunities for tertiary education. What the Note makes
clear is the need to streamline the procedures we now
follow with regard to legislation and perhaps, bring the
Legal Draftsman’s Department under a specific Ministry
that is able to concentrate on important issues and act
expeditiously as decided.
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With regard to the present Bill, Sir, | must note that, at
the discussion way back in 2008, we also talked of the
claims of those who had occupied lands in the interim.
Many had done so in good faith and worked hard on those
lands. While this should not take away from the rights of
those who were driven from lands by terrorism, we also
needed to think of those people and not leave them
destitute.

I brought up this question when we discussed the Bill
at the Parliamentary Group and was reassured when the
Hon. Minister of Justice responded that he also
recognized the need for making provision for them
accordingly. | took his point that that could not be done
through legislation, but required administrative action in
the form of land grants. | could also understand why this
should not be in terms of statutory compensation, since
obviously we would be dealing, not only with cases of
indigence, but also with those where individuals had
contributed to the plight of those driven from the land.
But, | am glad that the need for land for those who would
now be rendered landless and in need has been
acknowledged and | trust that suitable mechanisms will
be set in place systematically to prevent any form of
injustice.

This again, Sir, should have been looked into
sometime back. One of the best Reports this country has
seen in the last several years, that of the Lessons Learnt
and Reconciliation Commission, has talked of the
importance of land in the context of our hopes for
reconciliation and in fact, it had raised the issue
prominently in the interim recommendations made in
2011. Sadly, the instructions of His Excellency the
President that those recommendations should be
implemented were flouted, perhaps in the unholy effort to
avoid accountability issues, which has, at last, been
thwarted by the welcome expansion of the mandate of the
Presidential Commission on Missing Persons recently .
As one who has consistently deplored any international
investigation with regard to a conflict in which, by and
large, the Sri Lankan Government and the forces behaved
much better than those who point fingers at us, | welcome
recognition of our own obligation to conduct our own
inquiry into possible aberrations. Only that would make
crystal clear that the policies we had in place were in
accordance with national and international law.

Our unfortunate obsession with dodging a few
obligations, led way back in 2011, to avoidance of getting
to grips with the interim recommendations concerning
land. This was unfortunate, because when | was tasked
with convening the Task Force on our Human Rights
Action Plan and went into the subject, | found nothing
but cooperation, and solicitude for those who have
suffered from the Ministry of Lands and its admirable
Secretary. But, my Task Force had no power to expedite
action, which is why with great sadness | gave up my

responsibilities, as | did the physical office | had set up as
Adviser on Reconciliation, since there is no point in
multiplying entities that are not effective, and certainly
no point in spending money on them. | hoped then that
the Hon. Minister who had appointed me would point out
to His Excellency that he needed a dedicated agency to
take things forward, a Human Rights Ministry such as he
himself has headed so effectively in the past, before that
was abolished following the 2010 Election, and its
functions handed over to the Ministry of External Affairs.
That was a tragic mistake since he gave the impression
that Human Rights was only for external consumption,
whereas they need strengthening for the sake of all our
people, a factor recognized when Cabinet adopted the
Human Rights Action Plan. But, implementing it
effectively needs a dedicated ministry to be headed by the
Minister who now convenes an inter-ministerial
committee on the subject which has no teeth and rarely
meets. And, if such a ministry is not considered a good
idea, | suggested alternatively that we could continue
with his good work as deputy, if it was thought essential
for that vital portfolio to be administered at the highest
level.

But, just as we need a Ministry for Human Rights,
what this belated most welcome Bill that we are voting
on today makes clear is the crying need for a Ministry
also of Reconciliation to take a holistic view of what is
now being done in bits and pieces. The many
communications which I have sent following Divisional
Secretariat Reconciliation meetings in the North and the
East, the replies | have received from the line ministries
that do respond to letters, which indicate willingness to
help but incapacity in the light of different authorities
with overlapping responsibilities, the need to coordinate
activities with regard to service delivery as well as human
resources development, all point to the need for a
Ministry dedicated to Reconciliation. A Senior Minister
would fulfil the required responsibilities admirably, in
line with the coordination functions mentioned when
such Ministers were created, but which have not been
developed.

Indeed, such a Minister, with a commitment to
consultation, could have intervened with regard to the
worries you yourself expressed so eloquently, Sir, about
this Bill, and which other Members of both the
Government and the Opposition have mentioned. At the
very least, reducing the period of exception to six
months, which you advocated and which | too suggested
to the Ministry Secretary when the Consultative
Committee met, would have helped assuage fears
amongst those who will be disadvantaged by this Act.
And, it would make clear that the Government is
balanced in its approach, and takes all concerns into
account.

In this context, Sir, the question of land is vital. Even
if not everyone can be satisfied fully, the Government
must be sensitive to all concerns and do its best to deal
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with the worries of the vulnerable. As you are aware, in
addtion to the prevailing uncertainties about the principles
involved, there is much controversy, in general, over land
powers. This should be resolved, and indeed it can be
resolved easily, only if we implement the Constitutional
provision about setting up a National Land Commission.
That Commission, with full participation by all
stakeholders, including those from the provinces most
affected by disputes regarding lands and the principles
governing its use and distribution, should develop a
National Land Policy by consensus. As my Colleague
from the Gampaha District, the Hon. Vasantha
Senanayake, so admirably put it in his submissions to the
Parliamentary Select Committee, "National Land Policy
to be delivered prior to passing of new legislation at any
level with regard to land. The National Policy shall
clearly set out the mechanism of Central Government
monitoring the implementation of the policy and ensuring
corrective action if its policy is breached".

The present Bill, Sir, is a welcome step in the right
direction. | hope it is the precursor to concerted action to
settle uncertainties in the areas afflicted by conflict, to
return to their rightful owners the bulk of lands of those
disadvantaged by so many aspects of the conflict, to
explain clearly why in some cases, - | hope very few -
land cannot be returned, and to provide adequate
compensation in such cases, as also to those who will now
be deprived of the right of prescription. Only through
equitable settlement of such matters can we move
forward, and strengthen agriculture, develop livestock
rearing, and promote value addition and agribusiness
initiatives, for all these require security of tenure and
confidence in the rule of law.

I thank you.

Beawades 200 ewisBn®o

(swsseflsr Urdls sallFrert ojeuissr)

(Mr. Deputy Chairman of Committees)

The next speaker is the Hon. J. Sri Ranga. You have
five minutes.
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(Mr. Deputy Chairman of Committees)

Order, please! The Hon. Deputy Speaker will now
take the Chair.
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Whereupon MR. DEPUTY CHAIRMAN OF COMMITTEES left
the Chair, and MR. DEPUTY SPEAKER took the Chair.
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(The Deputy Speaker)
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Bewdes mSznemn®)

(Nrdlé FuTHTWST Sj6uTdsr)

(The Deputy Speaker)

©0; OIERBwB, mE® ¢dwImE.

@0 BB Beddn® Butdae

(oressryLil@ (S mLog)) Lol wrest alGmailsalrio)

(The Hon. (Mrs.) Sriyani Wijewickrama)

e 0 @0 RS HNEODBO YodrdE Jhod od®
©wew D08 BBwO VLY wor Swe B83wn 8ISmo.
Jesed 9R® wewr DOBMD RBY Wweens) Beds) gwed OO
dmDdens CP @528 »OYD HOBTHO dz.

Bewdsn mOznemn®o
(LNrgld uThTLST jeuidsT)
(The Deputy Speaker)
eNeNI® &SHARA.

@0 gGd &.00.08. tdds wmn
(oreTLll@ HVADTE 67.6T&.6TLD. HysTVEUNT)
(The Hon. Alhaj A.H.M. Azwer)

Sir, -

BRewdss mOzncemn®o
(LNrglé suThTsT jeuiss)
(The Deputy Speaker)

Yes, Hon. Azwer.

o0 g8 8.00.98. ged08 Pwmo

(LomessTLL)@ BVADTED 67.6TF.6TLD. j6TVEUIT)

(The Hon. Alhaj A.H.M. Azwer)

Sir, | wish to submit my position on this very
important Bill, which is being debated. Particularly after
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doubts were cast by the Hon. (Mrs.) Sriyani
Wijewickrama, we need certain explanations on the
amendments that have been proposed. Although we are
Members of the Government, we need a certain amount
of time to reassess the whole situation. The Hon. Ajith
Perera also, a little while ago, spoke about the need for
reassessment and | support what he said.

Sir, since this Bill is a very important one as far as this
country is concerned, let us postpone this Debate. Since
it is such an important Bill, we have to discuss it fully.

@ Ler’d endiin Owm

(orevwsryLll@ FHCesraiy @ 6mreuigesr)

(The Hon. Dinesh Gunawardena)

Considering the request of the Hon. Members wanting
more time for the Debate, the Government is ready to
give more time, Hon. Deputy Speaker.

@0 8 8. enedch ®wm

(orenrflg oeds 1F. QuGrim)

(The Hon. Ajith P. Perera)
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882D Beadm 010@ dwer 00 »On ©¢d» 0 Hwded

ssices wew 928u WosTm Bws wdennd. dw Dt
HewedBm8. & Hred® 0d®v m 0D OB BDcwd OIH
Beers 08 9 83500,

Bewdes mSznemn®)

(Nrdlé FuTHTWST Sj6uTdsr)

(The Deputy Speaker)

OB 9 BO armD e®® BDcw By WO WE BIBL.

B0x¢as > 2@ &
NUTHLD 5B sWUSFBLILIL L.
Debate stood adjourned.
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ADJOURNMENT

OEE @930 ¢.a. 6.30 Howsy Hewdts mOrsnemn®
B85S gt @20985@e0 8268080290 & 235 &

818Be®@znd SO enxncd, 2014 gowlidy 08 Oz Bzdi¢
.. 1.30 &2 ewal & odf a.

yLelumrapgy, il.u. 6.30 wenflurslal Gsas Urdsd sFurbrmwisi
S(euit a6t aflsorr allGlbsrwGaGur LITTTEpLONTNSMS R%5SDUSETH.

ey urgrepwsrpw, 2014  gpasevl 08, Glsusrellsslpsniw
s, 1.30 wenflsusnr spsslemeussiiii’ i g

It being 630 p.m., MR. DEPUTY SPEAKER adjourned
Parliament without Question put.

Adjourned accordingly until 1.30 p.m. on Friday, 8th August, 2014.
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