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1. Introduction

Sectoral Oversight Committee on Environment, Natural Resources and Sustainable Development
had summoned Maritime Environment Protection Authority (MEPA) on 22 March 2023 to discuss
matters related to the “X-press Pearl Disaster and Obtaining Compensation” since it is the main
government agency working in this regard. Officials of MEPA explained the facts in detail before
the Committee regarding the X-press Pearl disaster and the responsibility and role of MEPA in
relation to that. Then the Committee had summoned number of meetings to discuss matters with
the participation of officials representing public and private institutions, experts of legal,
environment, biochemistry, priests and fishermen representing the general public. Based on those
discussions Sectoral Oversight Committee has been prepared this report to provide observations,
proposals and opinions of the Committee's to the Parliament.

N

. Government Institutions summoned to the Committee

Ministry of Urban Development and Housing
Ministry of Fisheries
Ministry of Justice, Prisons and Constitutional Reforms

Ministry of Finance, Economic Stabilization and National Policies
Department of Attorney Generals’

Maritime Environment Protection Authority

National Aquatic Resources Research and Development Authority
Central Environmental Authority

. Merchant Shipping Secretariat

10. Harbor Master

©W N RN PE

w

. Experts, other Institutions and community representatives invited to the committee

Expert team members of the Environment Impact Assessment appointed by MEPA
Legal team members of the Committee appointed by MEPA

Environmentalist

Sri Lanka Representatives of P&I club

Lawyers of D.L.F. De Sarum Institute representing P&I club

Priests representing Fishermen

Representatives of Fishing Societies

Environmental Activists

N GaRwWDdDPE

4. X-press Pearl ship destruction and caused Environmental damage

Motor Vessel X-press Pearl was a Singapore registered / flagged Super Eco 2700 classed container
ship, which was owned by EOS RO Private Limited, a company registered in Singapore, and which
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was under the beneficial ownership of Three Eyes Capital Company Limited, a company registered
in Japan that was also the commercial operator of the said vessel while being operated by Sea
Consortium Private Limited (X-Press Feeders), a third party operator registered in Singapore that
entered into service in February 2021 with a container carrying capacity of 2756 twenty-foot
equivalent units (TEUs) having a length of 186 m (601 ft). The MV X-Press Pearl was built by
Zhoushan Changhong International Shipyard Co. Ltd at Zhoushan, China for Singapore-based X-
Press Feeders, along with its’ sister ship X-Press Mekong. This 37,000 metric tonne (MT)
deadweight tonne (DWT) container vessel MV X-press Pearl could carry around 2,756 twenty-foot
equivalent units (TEUS), and the ship was launched on 28" September 2020 that was later delivered
on 10" February 2021. The vessel was deployed on the Straits to Middle East (SMX) service of X-
Press Feeders from Port Klang (Malaysia) via Singapore, and Jebel Ali (Dubai, UAE) to Hamad
Port (Qatar). The return voyage to Malaysia was via Hazira (India) and Colombo (Sri Lanka). The
vessel had made two voyages, calling at Colombo on 17" March and 18™ April respectively, where
the MV X-Press Pearl was on its third voyage back-to-back when it met with an incident involving
a fire on board the said vessel in the outer-harbour area of the Port of Colombo in May 2021, and
caught fire shortly after arriving for its third call at the port on 19" May.

At the time of the incident, the MV X-Press Pearl carried 1,486 containers, with contents including
25 tons of nitric acid, which can be used in the manufacture of fertilisers and explosives, other
chemicals, cosmetics and low-density polyethylene (LDPE) pellets also termed as plastic pallets
when it departed the port of Hazira on 15 May 2021, arriving off Colombo on 19" May with a
crew of 25 members in board. By 11" May the crew had discovered that a container loaded at
Jebel Ali was leaking nitric acid and had requested both Hamad and Hazira ports to allow it to be
offloaded, but permission was not granted by both the said ports. At that time it was revealed that
requests made to those two ports were rejected due to its non-availability of facilities in the relevant
port (Hamad Port) and unwillingness to engage in those activities (Hazira Port), and that the vessel
was planned to visit the next port (Colombo Port) according to the instructions given by the parent
company to the captain of the ship. When the ship reached Colombo on the night of 19" May and
was anchored in the outer harbour awaiting a berth, it is reported that the Captain of the ship did
not declare an emergency for the cargo acid leak that it was experiencing on its’ board.

It was then reported that the ship caught fire on 20" May while the ship was at around 9.5 nautical
miles (17.6 km; 10.9 miles) northwest of the Colombo Port, an area which falls within the
territorial sea of Sri Lanka. Thereupon, the fire continued to blaze during 25" May, and by late
afternoon it was witnessing that the containers were dropping off the vessel into the sea.
Concurrently, the Sri Lanka Maritime Environmental Protection Authority (MEPA) declared a
Tier 11 oil spill event from on-board bunkers as the blaze got worse. On request of Sri Lanka, India
dispatched firefighting and pollution control Coast Guard vessels, a tug and a Dornier maritime
reconnaissance aircraft to help containment measures, and fishermen were asked to stay clear of
the ship. MEPA stated on 26" May that 378 tonnes of oil were on board the vessel, and about half


https://en.wikipedia.org/wiki/Zhoushan
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of it could leak into the sea after the fire ended. Intensive bad weather prevented the deployment
of oil-containment booms around the ship, but accordingly, the authorities were ready to clean up
any oil that reached the shore.

The X-Press Pearl that caught fire off the coast of Colombo, Sri Lanka on 20" May 2021 that was
engulfed in flames by 27th May was declared a total loss by its’ owners. After burning for 12 days,
the vessel sank on 2" June after the said first inspection of the salvors going on board, With the
consultation of various other State officials and non-State representatives, the ship was towed to
deeper waters. However, the mission of towing the ship to deeper waters wasn’t successful as to
the expectation of many, but drowned and submerged while it was towed some meters away from
its original position where the MV X-Press Pearl was experiencing fire and resultantly subjected
to firefighting. The incident is deemed the worst marine ecological disaster not only in Sri Lankan
history but also world history for the chemical products that spilled including plastic pallets.

The Marine Environmental Protection Authority (MEPA) being the responsible government
authority in the relevant subject matter is reportedly quoted saying that it was assessing the
environmental damage and collecting evidence from the very inception of the incident involving
X-Press Pearl disaster. It also reported by the Authority that plans were made to submit an interim
claim subject to the final presentation of reports of the expert committees that it had appointed to
cover all and various areas of concerns. In the meantime, plastic resin pellet pollution from spilled
cargo was washing up on Sri Lanka's beaches from 271" May 2021 even till to date and would last
for some years as scientists and experts opine in these kinds of scenarios involving ship-based
plastic pollution. In addition, LDPE pellets have also been washed onto nearby land as
evidenced. According to MEPA, there were three containers of plastic pellets on board the ship,
each weighing 26,000 kilograms (57,000 Ib). During the burning of the ship (within about 10 days),
health experts and MEPA also warned that there are possibilities for mild acid rains in Sri Lanka
due to the emission of nitrogen dioxide In the meantime, Sri Lankan authorities banned coastal
fishing from Kalutara to Negombo, over the fear that the water contents and fish might have
undergone contamination. Reportedly, about 4,612 one-day boats were unable to venture out and
the government promised compensation. Also, the people of the vicinities and those visiting
affected areas were also urged by MEPA not to touch any debris from the container ship which is
contaminated with toxic substances. It was also learnt that the authorities were assembling expert
panels to assess longer-term environmental damage. Meanwhile, dead fish and turtles continued
to wash up on Sri Lanka's beaches and were examined to determine if their deaths were caused by
the spill. Out of the 1,486 containers that were on board the ill-fated vessel, 81 of those were
regarded as toxic, hazardous, harmful dangerous chemicals containers inclusive of twenty five tons
of nitric acid.

However, authorities in Sri Lanka continued to collect debris and plastic pellets in what was
described as the biggest ever ‘nurdle hunt’ in the country. It was found on record and noted that
about 34 containers had been filled with debris from X-Press Pearl including nurdles. Reportedly,
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authorities had collected 1,075 tonnes of debris, including sand from beach and adjoining sea areas,
which were stored in containers by 8" June. As of 15 June 2021, about 40 dead turtles were
reported to have washed up on the shore. In addition to turtles, many species of fish, whales, and
at least six dolphins also washed up with multiple burn markings; aquatic species are also seriously
affected by the dispersal of the plastic pellets. As a caution, local fishermen in Sri Lanka were
ordered to stay ashore because of the imminent pollution and associated threats. These measures
have severely affected the local population and their economies in addition to others who generally
or occasionally depend on seafood as a means of their day-to-day nutrition. As direct economic
losses, regional fishing union chief has stated that the fishing ban will affect 15,603 families.

Presently, the Hon. Attorney General has filed an indictment in line with the criminal prosecution
under Sec. 26 of the Marine Pollution Prevention Act No. 35 of 2008 before the High Court of
Colombo in Case No. HC/41/18/2022 seeking for a punishment for those responsible for the
discharge or escape of the pollutants into the territorial waters of Sri Lanka or any other maritime
zone, its fore-shore and the coastal zone of Sri Lanka. However, neither the State of Sri Lanka nor
any of its governmental authorities / agencies have filed any civil action for the obtaining of
adequate compensation in respect of the losses and damages caused by this incident.

5. Measures taken in preventing and minimizing damage and of the clean-up measures, and
determination of damages and losses

The X-Press Pearl disaster has left huge amount of controversies in many areas of concern
spreading from actual incidental scenarios, scientific investigations, economic calculation of
damage and their assessments to legal complexities. According to the Report of the United
Nations’ Environmental Advisory Mission conducted aftermath the incident in July 2021 has
stated in its Executive Summary that “The X-Press Pearl incident is the worst maritime disaster to
have struck Sri Lanka. It has had a significant impact on Sri Lanka’s sensitive coastal environment,
local communities and the economy”. It further goes on to say that “Along with uncertainties of
cascading environmental damage, the incident’s complexity stems from the range of pollutants
involved - oil, hazardous chemicals and plastics and the lack of clarity regarding the nature and
status of a substantial part of the vessel’s cargo”.

The immediate threat aftermath the incident was identified as the process of cleaning the beaches
and coastal areas so that the livelihood of the people nearby could be brought to normalcy having
controlled the dangers posed by plastic pallets and other pollutants. Moreover, the fishing
community was badly affected due to restrictions and bans imposed by the government forcing
them to refrain from their traditional means of trade and finding nutritional needs for survival.
With the risks of a sudden major spill of the bunker oil aboard the ship; and pollution and
navigational hazards from the wreck and lost containers were imminent, proactive and vigilant
surveillance were required to mitigate these risks. As the key stakeholder in marine polluted related
aspects, the MEPA has a huge role as a regulatory body as well as being statutorily vested with
the duty to activating its’ National Oil Spill Contingency Plan (NOSCOP) maritime disaster plan.
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Although MEPA has implemented the NOSCOP plan, it has not been possible to deploy a boom
around the ship's area. The small amount of oil released from the ship X-press Pearl was released
into the sea without control. Due to the highly turbulent nature of the sea at that time and the
shallowness of the area where the ship was located, this oil could easily settle on the seabed. As
was also highlighted by the said UN Advisory Mission together with the strengthening of the
institutional basis for implementation of NOSCOP plan; and a capacity building and training
programme. It is noteworthy that MEPA’s active participation in setting up clean-up measures
employing contracted personnel and pressure groups gave unprecedented support in minimizing
further damage. However, as outlined by the abovesaid Report of the UN Advisory Mission, the
most immediate and significant impact of the incident as of then were the waves of industrial
nurdles (raw material plastic pellets) and other debris washing ashore several days after the
outbreak of the major fire on 25" May 2021. On the evening of May 26, 2021, MEPA appointed
an environmental assessment Committee and for this purpose that was the same environmental
assessment Committee worked for the New Diamond ship.

The fire and explosions had caused cargo to fall aboard, including containers of nurdles. A massive
accumulation of plastic pellets, reportedly reaching up to two meters deep in certain locations on
Negombo beaches, is the hallmark of the incident which captivated public attention both in Sri
Lanka and internationally. However, MEPA also had to liaise with various stakeholders and other
institutions locally and internationally in building its’ capacity to apply their scope to the multiple
dimensions of the incident which notably included: dealing with oil and chemical spills;
coordinating emergency support from neighbouring and other countries e.g. India; surveillance
and salvage of the wreck and containers; assessing the environmental damage over the short and
longer-term; support to impacted economic sectors, particularly coastal fishing communities and
tourist industry; legal investigation of the incident; and filing of compensation claims as further
noted by the said Report.

According to the Report of the UN Advisory Mission, the UN team has submitted a series of
advisory notes to MEPA concerning its main observations and recommendations. The key
recommendations focused primarily on mitigating the key risks identified including:

) the oil slick emanating from the wreck including a potential major sudden release of
bunker oil (‘worst-case-scenario’)

i) on-shore oil spill response planning

iii)  development of a detailed plan to remove the wreck and containers lost at sea

iv) the shoreline pellet clean-up strategy

V) focusing the environmental assessment on key hotspot areas to support decision making
in the emergency phase.

The UN Report has further made key findings in what can be referred to as polluted environment
and what threats still exist potentially.

According to MEPA, after the main fire outbreak, a sheen of an oil slick could be observed. An
oil slick of an approximate area of 0.51 km? and a length of 3.23 km was detected near the ship on
8" June with RADARSAT 2 satellite imagery by the European Maritime Safety Agency. The
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length of the spill extended to around 4.3 km on 14" June 2021 based on analysis of Sentinel 1
satellite imagery by Collecte Localisation Satellites (CLS). Furthermore, Sentinel-1 SAR satellite
imagery from 26" June and 4" July has shown a long plume heading northeast towards the coast.
On 20" June, the UN team has conducted a boat surveillance with the Sri Lanka Navy of the wreck
site and within the slick area to ground truth the satellite image analysis with a closer inspection
of the oil at sea. The UN team was able to observe heavy brown patches of oil amidst a metallic
sheen on the water surface. Furthermore, floating pellets have been observed in the slick area.
Based on the satellite imagery and field observations, the UN team had concluded that a continuous
release of oil is flowing from the ship for nearly one month (8 June — 4 July).

Secondly, the UN Mission’s attention has been directed towards the chemical pollution where it
has noted that out of the 1,486 containers on board the MV X-Press, at least 81 containers were
carrying 15 different types of dangerous goods according to the International Maritime Dangerous
Goods code (IMDG Code). Analysis of the cargo manifest allowed the identification of the
Hazardous and Noxious Substances (HNS) that could pose a major problem. These chemicals have
been transported in different types of packaging and are likely to have fully burnt in the fire.
Consequently, it is likely that the HNS was released into the environment; at least the HNS
transported in containers on the upper deck of the vessel where the fire raged. The Report has
determined that assessing the fate and behaviour of these chemicals is essential to understanding
their potential impact on marine life. It has further been opined that special attention should be
given to nitric acid (25 tons) and caustic soda (1,040 tons) that have been carried on board the X-
Press Pearl. Whereas both these products dissolve in water, and their density is significantly higher
than that of seawater. This means that they will sink in the seawater column. Thus, it is possible
that a highly corrosive plume of nitric acid and caustic soda would have formed on the seabed.

This sinking behaviour may explain observations of the “burnt” and “bleached” carapaces of some
of the dead turtles found on the beaches. Accordingly, their shells and skin may have disintegrated
on contact with the moving plume of nitric acid and/or caustic soda. Further the Report states that
additionally, Containers of methanol (210 tons) located on the upper deck probably burnt during
the fire, which may also explain the reported explosions. If the methanol spilt into the sea, it would
likely float on the subsurface forming a plume of contaminated seawater from which evaporation
processes could occur leading to the formation of a toxic vapour cloud above the water surface. A
methanol plume just below the surface may adversely impact pelagic marine organisms. Finally,
the Report has attended to the concerns regarding epoxy resin, where it has stated that one
important unresolved question concerns epoxy resin; especially as it accounts for almost one-third
of the cargo onboard the vessel (9,700 tonnes loaded in 349 containers). While not classified as a
dangerous good in the cargo manifest, epoxy resin can be harmful to the environment depending
on the type of formulation (liquid, solid, paste and gel). The liquid form is the most dangerous to
the environment. Accordingly, assessing the potential impact of the epoxy resin, however, is not
currently feasible as the ship manifest does not provide adequate detail about the product.

Thirdly, attention has been drawn to the submerged wreck. As was truly evident, the location of
the shipwreck — which is not fully submerged - close to the approaches of Colombo harbour
constituted a maritime danger. In effect, the wreck is a navigation hazard to the dense and growing



traffic around the Port of Colombo, which is one of the top 20 busiest ports in the world. As such,
it also constitutes an additional risk of business interruption, even at present. Further, the multiple
navigational, environmental, and livelihood hazards from the wreck and lost containers highlighted
the need for their prompt removal.

Fourthly, it is the plastic pollution that the UN Mission has well focused on understanding the
gravity of damage that such content could create on the marine environment. According to the
Report, it would be inaccurate and an oversimplification to refer to the contamination as plastic
pellets; even though they comprise the main component of this pollution. Specifically, the arrivals
coming directly from the wreck as well as lost containers are composed of: i) various types of
plastic pellets (Linear Low Density Polyethylene (LLDPE), Low Density Polyethylene (LDPE)
and High Density Polyethylene (HDPE); ii) burnt plastic fragments of various sizes (micro < 5mm
to macro > 5mm); iii) other debris and cargo; iv) foam and sludge of unknown composition have
also been reported in the first days following the incident. As to the date of the Report, plastic
pollution and other debris had so far been found along a 300-km stretch of Sri Lanka’s western,
southern and northern coastline transported by prevailing currents. Preliminary modelling results
by experts suggest only part of the pellets spilled has reached the Sri Lanka coastline, and that
most of the pellets remain at sea. This is a proven fact that the plastic pallets are still washed ashore
and can be found along the beach or under the sand on a daily basis as MEPA constantly reports.
However, the plastic pellets were not emanating directly from the wreck but accordingly from a
single container that drifted over 100 km south and stranded on an island near the coastline. Only
one type of pellets (LDPE) has spread as a result. Pollution on the southern coastline is
consequently limited to intact LDPE pellet bags, LDPE pellets and pieces of melted pellet bags.
Black burnt plastic residues have been observed on the shoreline as of the dates of investigation.
Although mainly deposited on the sand surface, the small plastics easily mix with sand due to tidal
changes, trampling by workers and heavy machinery during clean-up operations. Buried plastic
pollution is also caused by high wave energy and sand movement, most notably in Sarakkuwa
beach; where the UN team observed layers of plastic pollution embedded in several dozen
centimeters of sand. On the backshore, pellets have been found mixed with coastal vegetation
making their recovery more complicated.

In its clean-up operation of the plastic pallets, the UN Mission has noted a massive clean-up
operation to collect the plastic pollution is being implemented by the Sri Lanka Armed Forces
(Navy, Coast Guard, Airforce) under the overall supervision of MEPA. In total, 48 sites along a
180 km impacted costal stretch have been targeted so far. These sites are classified as being of
high, medium and low contamination. Around 500-1,000 personnel were deployed per day in the
initial clean-up phase. During the UN team’s visit this number had dropped to around 250-300
persons per day. In total, 18,973 participants are reported to have been involved in 385 clean-up
events as of 14" July 2021. On the coastline, the larger debris has been removed and the bulk of
the plastic pellets (70- 80% by one estimate) has been largely recovered by the time of this Report.
By 14" July 2021, approximately 1,610 metric tonnes of plastics, other debris and contaminated
sand had been collected (equivalent to 53,677 bags). Indeed, by the time of the UN team’s visit,
the remaining pollution comprised a mix of various types of pellets and small burnt plastic
fragments deposited along strandlines formed by recent wave action or mixed in the first layer of
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sand. Along the southern coast, the larger debris has been collected and remaining pollution is
constituted of virgin LDPE pellets and fragments of melted pellet bags. Though exposed to
massive pellet arrivals, the situation along the southern shorelines is relatively less challenging
due to the limited diversity of pollutants and absence of burnt plastic pieces. Though clean-up
campaigns have been conducted, accordingly, the UN team was able to observe patches of pellets
and burnt plastic fragments during a boat survey in the lagoon on 24" June. Recovery of floating
plastic pollution in the lagoon inlet (e.g. using small meshed nets) should be considered before it
disseminates deeper in the lagoon or enter mangrove stands. Accordingly, chronic pollution of
lagoon water may also make the micro-plastics a long-term hazard as pollutants adsorb on them
and eating enter the food chain. Bulk arrivals of nurdles mixed with other debris ware initially
hauled manually using large baskets and heavy equipment. As the clean-up progressed and reached
an advanced stage, the quantity of nurdles collected decreased while that of sand increased,
especially when shovels are used to scoop up the pellets. It has been observed that a substantial
number of bags contain a large proportion of sand, which in some cases can reach up to 80 percent.
Additional treatments were required to separate the sand from the pellets. The two main methods
being used to separate the plastic pollutants from sand are: i) manual sieving and ii) flotation in
seawater. Both methods are highly labour intensive. Manual sieving is applied under dry sand
conditions, while flotation is used for wet or coarse sand. The burnt plastic fragments represent a
challenge for the clean-up as they appear to be very brittle and easily break down into small
irregular shaped particles, whereas pellets are solid, round and of standard size. Furthermore, the
extent of the remaining burnt plastic pollution in the sand is currently unknown and needs to be
assessed as per the Report.

Fifthly, attention has been made in respect of environmental assessment and monitoring plan. The
UN Mission has in its” recommendation have relied upon environmental assessment plan that
adjusted to follow a stepwise approach that would consist of

i) Snapshot assessment: a one-time campaign of measurements that would screen for a
relatively broad range of parameters to obtain an overview of the environmental
situation and establish a baseline.

i) Pollution hotspot assessment focusing on a) the area of the wreck; b) around lost
containers; and c) shorelines with high plastic and debris pollution loads; and iii)
Longer-term environmental monitoring:

iii)  the geographic scope of longer-term environmental monitoring would include the
entire shoreline impacted by plastic pellet pollution, with a focus on environmentally
sensitive areas (e.g. lagoons, mangroves, estuaries, coral reefs, turtle nesting sites).

This can be subsequently expanded to build a sound environmental baseline which will be critical
for conducting scientific assessment of and remediation of future incidents. A collaborative
institutional programme is needed involving all key relevant agencies including inter alia NARA,
MEPA, Navy, Coast Conservation and Coastal Resource Management, Department of Wildlife
Conservation, Coast Guard, and Central Environment Authority. According to the UN Mission,
this three-tiered approach is considered more practical and useful.
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Sixthly, attention has been drawn towards impacts on fishery resources. The UN Mission has stated
that the X-Press Pearl disaster has had a substantial impact on the incomes of Sri Lankan coastal
fishing communities, particularly those whose livelihoods are dependent on fishing grounds that
were (or are suspected) of being impacted by pollution from the incident. More broadly, the Sri
Lankan consumer has been affected by the reduction in food supply (fish, shrimps, crab, etc.).
Furthermore, the public panic which has been exacerbated by a major spike in turtle and dolphin
deaths, has reportedly significantly dented consumer confidence particularly in the first weeks of
the incident. As a result, seafood sales and consumption apparently plummeted across the country.
Following the spill, coastal fishing was initially banned along 457 square kilometers littoral stretch
adjacent to the incident. In addition, fishing in the highly productive Negombo lagoon was
suspended where aquaculture is also practiced. The area subject to the fishing ban was
subsequently reduced and restrictions lifted in Negombo lagoon. It is estimated that the livelihoods
of around 20,000 fishing families were impacted as a result. In addition, many others whose
livelihoods are dependent on allied fishing activities from net manufacturers to boat owners are
also affected to varying degrees. Each impacted family is to receive a compensation of 5,000 Sri
Lankan Rupees (USD 25) from the government as a single down payment. In addition to this, 3068
million rupees has been received from the ship's insurance company for the compensation of the
fishing sector and it has been distributed among the affected fishermen. According to the Report,
Chemical pollution and debris from the incident have created the following direct risks on the
fishing sector:

)} seafood safety
i) damage to fishing gear and other assets
iii) risk to fisherman from debris at sea.

Surface fishing nets have been damaged by debris or dissolved by chemicals from the incident as
reported. This includes several reports of nets being entangled with fibres from the cargo, resulting
in damaged and unusable nets. The fibres were analysed by laboratory, and appear to be at least
partly made of polyester, confirming their synthetic nature.

Seventhly, impacts on marine wildlife and sensitive environments have been looked upon where
it has been reported that one of the key environmental questions arising from the X-Press Pearl
incident is whether the reported spike in turtle deaths is linked to the event or a coincidental
occurrence. The number of turtle deaths in the ship's fire and subsequent deaths is far greater than
the total number of turtle deaths recorded in the last 20 years. According to the Department of
Wildlife Conservation (DWC) and Ministry of Wildlife and Forest Conservation, 251 dead turtles
had washed ashore since the incident as of 17" July, and carcasses continue to be collected on
daily basis. In addition, it is reported that 33 marine mammals out of which 28 dolphins and 5
whales have been washed ashore since the incident. The Report has further indicated that as
potential sources of chemical and oil pollution, it is important to underline that until the shipwreck
and lost containers are recovered, they represent a risk to marine wildlife. Moreover, plastic pellets,
polyester yarns and other debris from the incident could affect marine wildlife through their
ingestion or by entanglement. According to marine wildlife experts, plastic pellets may also
represent an additional risk for turtle reproduction as their presence in nesting sites may alter
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sediment temperature; a key parameter in determining the sex of turtle offspring. In relation to the
impacts on environmental sensitive areas, the report has identified that the incident occurred in
shallow waters (<25m) endowed with high biodiversity, namely reefs and soft bottom habitats.
Mature and juvenile fish in their larval stages have been exposed to environmental impacts from
heat generated by ship fires, chemical spills, and plastics. Due to the delicate and fragile nature of
the carcasses of these animals, this is difficult to confirm. It will take 3-5 years for the loss and
negative impact of this disaster on the fishery to be observed as it takes several years for eggs and
small fish to grow to a size that is large enough for consumption. The entire coastal area near the
incident is economically important for fisheries and tourism.

Galmaga is a long coral reef a few kilometres to the west of the incident which marks the beginning
of the continental slope. Large pods of Spinner dolphins are known to patrol this region. In
addition, there are many other reef areas that parallel the coast. All these reefs are highly important
breeding and nursery grounds for fish, spiny lobsters, shrimps, crabs as well as marine aquarium
fish. However, there are no significant seagrass meadows, other than in the Negombo lagoon.
Other environmentally sensitive areas impacted by the incident include mangroves particularly in
the Negombo lagoon, and turtle nesting sites. During the UN teams boat survey of the Negombo
lagoon, plastic pellets and burnt fragments were observed floating on the sea surface as well as
large quantities of chronic marine litter pollution entangled in mangrove stands. Mangroves and
benthic communities are particularly vulnerable to a heavy fuel oil spill. The mangroves dense
network of aerial roots acts as a trap for floating pollutants hydrocarbons, plastics, chemicals
whose removal is extremely difficult. So its effect will last for hundreds of years.

Finally, the Report has dealt with the area of air pollution aftermath the X-Press Pearl disaster.
Accordingly, the massive fire and explosions on the ship has caused significant air pollution.
Lasting for around 10 days, the smoke plume created by the fire extended for several kilometres
and was a highly visible impact of the incident. The plume rose and dispersed depending on
weather conditions reaching inland when the prevailing winds blew from the west and southwest.
By the time the UN team arrived in Sri Lanka, however, all the primary pollutants had disappeared,
limiting an appraisal of the issue. Accordingly, in view of the cargo and dangerous goods on board
the ship, the smoke itself would have contained a toxic mix of pollutants including nitrogen oxides,
sulphur dioxide, soot, particulate matter, carbon monoxide, a range of hydrocarbons as well as
dioxins, furans, and heavy metals. The combination of these combustion products represents a
substantial environmental pollution load that could potentially generate respiratory problems on
arrival on-shore. Toxic gases from the fire may have killed sea turtles, dolphins and whales that
come to the surface for fresh air. Based on simulation modelling of the fire plume zone by NBRO
an area of about 120 km? has been identified as vulnerable in terms of short-term exposure, which
includes a highly populated region. The modelling has revealed that nitrogen oxides would have
exceeded national ambient air quality levels. The deposition of fire residue on the sea and on land
is one of the important hazards that has not been evaluated. To assess the impact of the soot fallout
from the fire, a limited survey of soil quality, smear samples, rain and groundwater within the
defined vulnerable area could have been carried out to determine if some of the air pollutants that
reached the upper atmosphere may return in the form of precipitation.
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Somewhat immediately after the occurrence of the X-press Pearl disaster incident, the MEPA
appointed a 40 member expert committee representing various and related fields of expertise such
as scientific, geological, economic, and legal. In addition, the Ministry of Justice also established
several committees to address related areas of effected businesses and interests including fisheries,
tourism and hospitality industry, cargo owners, and other to submit their claims, and a legal
committee to submit a report on the overall damage with the view of presenting claims to the
respondents. In September 2022, the interim report of the expert committee submitted by MEPA
to the Attorney General's Department with a view to presenting claims to the respondents was
submitted in January 2023, followed by a revised version. The current chairman of MEPA revealed
to the Oversight Committee on Environment, Natural Resources and Sustainable Development
that a claim of USD 6.4 billion has now been received against the responsible polluters until
November 30, 2022 and this figure is expected to rise based on future investigations that are
expected to be carried out by the Scientific Committee subject to the fact that facilitation as
requested by the said committee are provided to them with the providing of access to the nearby
of the area of the incident. He also pointed out that criminal prosecution is handled by the Attorney
General’s Department on the official request made immediately after the incident by his Authority.

It is understood that the criminal prosecution has been initiated with the serving of indictments on
those who are responsible for the incident and the matter presently lies in the Criminal High Court
of Colombo. However, it is reliably understood through the submissions made by the
representatives of the Attorney General’s Department who attended the meetings of this Oversight
Committee that neither a legal demand has been made against those responsible for the institution
of a civil claim seeking compensation nor an action has been instituted at that time seeking relief
for the attainment of losses and damages. The said representative of the AG’s Department also
informed this Committee that a Cabinet approval has been obtained to institute the civil claim for
compensation in Singapore as both the ship-owner and operator are Singapore registered entities.
They further submitted that the claim presented by the experts committee needs to be re-visited in
order to determine the more attainable quantum of the claims in order to ascertain their
maintainability in a civil law suit. MEPA also expressed their concerns over filing this action in
Singapore as the Authority has been requested to bear around USD 4.5 Million as initial legal costs
for the Singapore law firm, and that sum is to be loaned through a funding agent where a list of
such entities have been referred to MEPA for its’ selection of one. The expert Committee
representatives who participated in the Committee also expressed their dissatisfaction in this
regard. Their recommendation was that this case should be filled in Sri Lanka.

At this juncture, this Oversight Committee extended its’ concerns over the possibilities of filing
civil action for compensation in Sri Lanka with a competent court in order to minimise further
expenses that may become burdensome on the national economy at a time that the country is going
through a huge economic constraint requiring foreign currency to re-build the country and its’
national economy at large. Therefore, this Committee was of the view to obtain legal expertise in
proceeding with the matter having obtained the views of subject experts.
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6. Dealing with the wreck and its’ removal and comments of the experts Committee

The wreck of the MV X-Press Pearl finally rested on the seabed few meters away from the place
of the incident of fire that took place after being towed towards an area out of the Port of Colombo
but posed huge threats on the marine traffic in the vicinity of the Port and further posed threats to
fishermen and underwater marine habitats of sea creatures. It appeared that much of the debris
aftermath the event of fire and sinking of the vessel remained intact with the marine environment
around the sunken vessel that were later recovered by Resolve Marine Company of USA that
identified around 348 locations by Side Scan Sonar. The said recovery process beyond 1 km circle
from the shipwreck was conducted between October 2021 and February 2022. In the meantime,
the owners of the vessel entered into a Care-taker-ship Agreement with the Salvors, and later into
a wreck removal contract known to be the Wreck stage Contract dated 02" December 2021 with
Shanghai Salvage Private Limited, a company registered in Shanghai, China to commence the
wreck removal operations from November 2022. Notably however, the Sri Lanka Government has
not become a party to the said Care-taker-ship Agreement though it is a customary practice in other
countries that had gone through similar situations to enter into rather tri-parte agreements allowing
the affected State to regularly intervene in the process of wreck removal so that such State could
always have certain control especially in attending to the taking of necessary steps for further
investigations on the extent of damage and etc. Nevertheless, MEPA has been provided with the
approval to monitor the wreck removal process amidst the fact that the experts committee has not
been afforded with the necessary financial and logistical support to approach the wreck and
conduct further investigation in the damage assessment. It was revealed at the Oversight
Committee that the experts committee was not allowed the go near the wreck and no financial
assistance were granted towards the realization of its’ goals of determining the actual extent of
damage and loss thereby restricting them to stick to the interim assessment of USD 6.4 Billion
which they have submitted lastly in January 2023. (This assessment was prepared based on the
information received during the period up to 30 November 2022. The report submitted by the
Technical Committee clearly states that the debris should be removed after undergoing a clear
technical monitoring process. But a completely different process has taken place. The
Environmental Technical Committee is of the opinion that this process has been done without
transparency. The Technical Committee has based this conclusion on the need to verify the various
opinions that have been expressed about the cause of the sinking of the ship on June 2)

Presently, a section of the wreck has been recovered and lifted aground, and has been transported
for disposal outside the territory of Sri Lanka on board the Barge Olympic Kapuas in and around
February 2023 where the Attorney General’s Department has allowed the said part of the wreck to
be removed likewise further to the Letter of Undertaking (LOU) dated 02" December 2021 given
by the London P&I Club with no-objection received from MEPA and upon the payment of export
duty to Sri Lanka Customs. However, it is understood by the Oversight Committee that no
investigations have taken place in relation to the said part of the wreck, and the experts Committee
has not been afforded with the opportunity to carry out any investigation thereby letting a very
important production involved with the X-Press Pearl incident to leave the shores of Sri Lanka. It
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is also understood that the Attorney General has obtained the said LOU from the London P&I Club
on the basis that the wreck or part of it would not be detained by Sri Lanka.

According to the Members of the experts committee, there repeated requests for the inspection and
investigation of the wreck were set-aside at various instances even while the wreck was intact with
the underwater site where the X-Press Pearl sank citing reasons that they cannot approach the
wreckage site due to strings being fixed to enable the removal process. In view of the said, the
experts committee claims that the amount already set at USD 6,483,416.430.49 is not the final
figure as their studies and analysis extended to four key segments, namely the fire stage; the sunken
ship, the recovery of the wreck and its’ removal; and the validation of the event closure from an
active site.

Understandably, the experts committee has placed their findings on scientific evidence and models
that are prevalent including the calculation methods based on economic factors, and their findings
shall not be lightly treated as if these numbers are coming quite easily. Accordingly, their studies
and findings have been based on acute and chronic effects, direct and indirect effects, visible and
invisible issues that were readily applied in like cases of Amoco Cadiz, Exxon Valdez, and Erika
that occurred previously in different parts of the world. Therefore, these findings and calculations
cannot be found baseless, and have a huge bearing on any litigation that may be heard before a
competent court in a suit for compensation. According to them, there are host of issues which are
still not resolved, and some analyses are still taking place having initiated after significant delay
due to poor government handling of the matters concerned. Accordingly, some examples include
but not limited to:- Samples did not send to CEDRE vyet; initiating GIS work started with X-Press
Pearl data layering; support requiring from Thermal Pollution Modelling with the Finite Element
Centre that needs approximately LKR 400,000 payment; results of the Mangrove study conducted
by NARA,; results of the study of Cover Coral and Seagrass Beds; experts needing to take samples
from the wreck and warehouse of collected debris; summarizing samples taken by MEPA during
the wreck removal process and their analyses; NARA’s support in relation to Mollusk work;
satellite image collection taken by USA; ensure reefer container collection at NARA; examining
carapace of Turtles and etc with studies of acids and bases; obtaining answers to requests made to
MEPA in respect of the environmental damage assessment team; support to be obtained for
modeling work that is outstanding; and pending further studies on corals, seagrass, and mangroves.
These environmental studies have been carried out due to insufficient funding. The government
should be prepared to provide proper financial support to such environmental assessment technical
Committee by properly allocating the necessary funds.

7. The claim, damage assessment, and the forum convenience

MEPA has initially submitted its 1% interim report on the damage to the value of USD
1,956,332,387 for damage cost of oil spill, damage cost of air pollution, human health impacts,
damage to turtles and associated economic losses, cost of the fish consumers, cost to the beach
users and a further elevated claim in its 2" interim report for the value of USD 6,483,416,430.49
covering damage cost of oil spill, damage cost of nitric acid added to the ocean, damage cost of
air pollution, human health impacts, and damage to turtles, impact on whales, microplastic related
damage cost, cost to the fish consumers, cost to the beach users, direct losses to fishery, impact on
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fisheries livelihood, incurred costs, future costs, monitoring costs, and restoration costs.
Reportedly, the P&I Club has so far paid USD 2,727,477.27 in 12 installments as interim payments
from 06" July 2021 to 30" November 2022. Accordingly, the Government Treasury has received
USD 1,610,892,044.91 from the P&I Club while MEPA has received LKR 592,500,000.00 from
the Government Treasury, and an amount of LKR 54,000,000.00 is yet to be received by MEPA
from the Government Treasury totally to LKR 646,500,000.00 against the already settled interim
payments made by the P&I Club as aforementioned for the expenses incurred by MEPA during
2021 and 2022.

While the total damage assessment now piling up to the abovesaid USD 6,483,416,430.49 as in
accordance with the 2" interim report already submitted to the Attorney General’s Department
upon being assessed by the said experts committee, it was revealed in the Oversight Committee
that no demand has been made officially in the nature of a Letter of Demand to the P&I Club
insurance company by the Attorney General. Since the Attorney General has obtained a Cabinet
approval dated 12" December 2022 to file a civil suit for compensation in Singapore, MEPA had
appointed a three-member expert legal panel to give an opinion where the action should be filed.
According to the report of the said expert panel, the civil suit for compensation shall be filed in
the Admiralty Court of Colombo thus ousting any decision to file it in Singapore. The said expert
panel in their report has carefully attended to the applicable laws in relation to the matter at hand,
and critically evaluated the best possible forum that can provide the maximum compensation
adequately to cover the damages and losses including the expenses incurred towards the clean-up
measures in arriving at their final recommendation to file the suit in Sri Lanka. However, it is
learnt that the Minister of Justice has convened a meeting between MEPA and the members of the
said expert panel together with the Attorney General and his representatives to discuss and arrive
at the decision of selecting the best forum where upon consideration of various issues, the Attorney
General has expressed his intentions to file the case in Singapore. It is also reported that the main
reasons for filing the case in Singapore is to ensure that the shipowner and operator being the two
main respondents have their seats in Singapore, and that it could be convenient to serve notices
regarding the case on which participation in the case could be well attained. It is also revealed that
the members of the said expert panel who have participated in the said meeting have finally
expressed their views that in the event the Attorney General wishes to file suit in Singapore, they
may not have any controlling authority to oppose at views of the Attorney general as he is the
competent authority to file action for the State.

Since, the ultimate respondent who would be liable to pay compensation being the London P&I
Club that has given the undertaking in terms of the various insurances pertaining to any loss or
damage caused the MV X-Press Pearl including that of the pollution damage, any action for
compensation shall necessarily include the said London P&I Club, which is based in London, UK.
Therefore, one cannot find rationale to the argument set forth by the Attorney General to litigate
this matter in Singapore where Sri Lanka is the proper seat for such litigation, and further is the
more convenient forum with overwhelming majority of witnesses to the case are domiciled. It is
learnt that the Attorney General has already selected a Singapore based law firm known as Sparke
Helmore to represent the Government of Sri Lanka with an initial appearance fee of approximately
USD 4.5 Million, and has sought approval from the MEPA to agree on a Litigation Funding
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Agency out of a list of 7 possible institutions named by the said Singapore based law firm. There
exist clear doubts as to how the said Law Firm was selected by the Attorney General, and further
that on what basis and approval that he could obtain the approval of MEPA to agree upon a
Litigation Funding Agency without observing the National Procurement Guidelines on services.
It is also understood that MEPA has refused to submit itself to the proposed selection and has so
far prevented itself from agreeing to the payment of fees for the said Law Firm. On the other hand,
if Sri Lanka is selected as the best / appropriate forum to litigate this matter, there would not incur
a huge amount of legal fees as compared to the said Law Firm in Sri Lanka as the matter would be
handled by the Attorney General’s Department itself. Further, no extra costs would be incurred by
the Government of Sri Lanka for various other expenses that need to be borne including that of
airfares, internal travel costs, allowances, food and accommodation, other logistical costs, and etc
for the government officials as well as for the witnesses who are expected to be present before the
court in Singapore for an un-pre-determined period. The members of the legal expert team of
MEPA stated at the Committee that these would be extra burdensome for the national economy
that already suffers a huge setback in the present economic crisis.

Sri Lanka was not a party to the International Convention on the Limitation of Liability for
Maritime Claims 1976, as amended by the original instrument of 1996 (LLMC), to which
Singapore has become a party, thereby limiting liability for maritime claims in a case as per the
decision of the Court of England. The Convention on Limitation of Liability for Maritime Claims
applies to Singapore. Its jurisdiction would have a special advantage if the defendants had to limit
compensation. They have already filed a suit in London, UK to limit compensation as mentioned
earlier. It is already under investigation. It would benefit the defendants by limiting the damages
they would receive if they prevailed. Approximately this limit is SDR(Special Drawing Right)
19.5 million. Legal experts further stated that not only does the Singapore litigation run the risk of
ending up with objections of lack of jurisdiction or dismissal of the case on merits, but also that
Sri Lanka's claims as all owners affected by the disaster may be limited to less than SDR 19.5
million within the threshold where such sums have arrived.

8. Recommendations

Considering the above observations and circumstances, this Sectoral Oversight Committee is
expected to arrive at the following recommendations.

(a) The damage has been assessed till 30 November 2022 in the case of filing civil suit. But
the case should be filed in such a way that the amount of compensation requested from the
court can be further added by calculating the amount of compensation for a period not less
than 5 years henceforth, accordingly the damage assessment work should be done for the next
5 years.

18



(b) The provision of financial and other facilities for the research carried out by the research
team as well as the ongoing research activities is very poor and more attention should be paid
to it and the necessary support should be provided through proper coordination.
(According to the world acceptance, if a country expects some compensation, it should be
ready to spend 1/10 of it. But what has happened here is to create an obligation of officials to
spend all expenses on the concept of reimbursement)

(c) There is no proper coordination between the Attorney General's Department and MEPA
and therefore there is a weakness in arranging the research activities as needed by the legal
officers. For that, a Co-ordinating lawyer should be assigned externally or through the Attorney
General's Department placed within the MEPA.

(d) Two major shipwrecks such as M.T. New Diamond and X-Press Pearl have already
occurred for which there was no Standard Operating Procedure to overcome the weakness.
Therefore, a Standard Operating Procedure (SOP) should be prepared to deal with such
harmful incidents to overcome the weakness.

(e) Hence, Sri Lanka is located close to a major shipping route, as the probability of occurring
such accidents is high, an institution that deals with maritime safety should be established and
the technology response strategies in such an accident should be made stronger in that
institution which can also lower the marine insurance rates for ships coming to Sri Lanka.

(f) It was observed that there was a great difficulty in obtaining government funds in the
assessment of marine environmental damage, and for that a contingency fund should be
established by taking a part of the compensation amount to be received or a part of the levy
collected from the ships.

(9) That a lessons learned Committee should be appointed to study the handling and outcome
of both these accidents from scratch and prepare an institutional plan accordingly.

(h) Since Sri Lanka is a maritime hub, it should be coordinated with international maritime
conventions.

Eg: Part 6 of the Marpol Convention related to air pollution has not been signed.

The Nairobi Convention for the removal of shipwrecks has not been signed.
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(i) In this type of case, the aggrieved party and the prosecuting agencies should adopt a more
deliberative and transparent practice for initial decisions that are considered as a national
matter rather than acting arbitrarily.

(1) In the event of a disaster like this, when various ministries work together, a monopoly power
is created in each ministry, so the necessary work should be done under a Presidential Task
force or an Independent Technical Committee that can provide powerful leadership.

(K) That the 24-hour responsibility for marine environment protection should be given to one
specific government agency and that since the marine resource is a valuable resource for the
country, continuous evaluation of the marine environment should be done regularly.

Sectoral Oversight Committee on Environment, Natural Resources and
Sustainable Development

“M.V. X-press Pearl Disaster and obtaining compensation” was considered by the Sectoral
Oversight Committee on Environment, Natural Resources and Sustainable Development and we,
the members of the Committee, approve this report to be presented to Parliament for giving the
Committee's recommendations.

Hon. Ajith Mannapperuma (Chairman) - Signed
Hon. C.B. Rathnayake
Hon. Jayantha Samaraweera

Hon. Jayantha Kategoda

Hon. Thushara Indunil Amarasena - Signed
Hon. Waruna Liyanage - Signed
Hon. Akila Ellawala - Signed

Hon. Nalaka Bandara Kottegoda

Hon. H. Nandasena

Hon. Ali Sabri Raheem

Hon.(Dr.) Thilak Rajapaksha - Signed
Hon. Upul Mahendra Rajapaksha - Signed

Signed

Mr. M.M.M. Mabrook, Secretary to the Committee
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Annexure 1
Reference

“X-PRESS PEARL MARITIME DISASTER SRI LANKA” Hassan Partow, Camille Lacroix,
Stephane Le Floch and Luigi Alcaro, UN Environment Advisory Mission Report July 2021
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Annexure 2

List of Participants for Sectoral Oversight Committee meetings on X-Press Pearl Disaster

List of Invitees

The Hon. Wijeyadasa Rajapaksha, Minister of Justice, Prisons Affairs and Constitutional Reform

The Hon. Anuradha Jayarathne, State Minister of Justice and Prison Affairs and Constitutional

Reform
List of Participants

Ministry of Urban Development and Housing
W.S. Sathyananda, Secretary
D.A.H. Piyathilake, Additional Secretary (Beach Conservation)

Ministry of Justice, Prison Affairs and Constitutional Reforms
Ms. R.M.D.K. Ramanayake, Chief Financial Officer

Ms. Dilhara Amrasinghe, Senior Legal Consultant

Ms. Hiranya Perera, Senior Assistant Secretary

Ms. Naduni Waidyathilake, Development Officer

Ministry of Fisheries
Mr. R.D.A.S. Ranathunga, Additional Secretary
Mr. S.J. Kahawatte, Director General (Department of Fisheries and Aquatic Resources)

Ministry of Finance, Economic Stabilization and National Policies
Mr. Jude Nilukshan, Director General, Department of National Budget
Ms. G.W. Madusha Udani Fonseka, Director Revenue, Department of Treasury Operation

Attorney General’s Department
Mr. Vikum De Abrew, Additional Solicitor General
Ms. Nayomi Kahawita, State Counsel

Marine Environment Protection Authority

Mr. Asela B. Rakawa, Chairman

Mrs. Darshani Lahadapura, Ex-Chair

Mr. A.J.M. Gunasekara, Director General (Acting)

Ms. A. Kariyawasam, Manager (Lagal)

Mr. D.R.C. Jayawardena, Manager (Administration & Finance)
Mr. R.N. Priyadarshana, Deputy Manager (Ship Inspection)
Mr. H.T.N.I. Piyadasa, Deputy Manager (Provincial)

Mrs. W.H.A.S.K. Hitibandara, Assistant Manager (HRM)
Mr. S.M.C. Kumarage, Assistant Manager (Administration)
Mr. K.P. K.I.U. Fernando, Assistant Manager (Planning)
Mr. T.G. I. P. Amaranayake, Assistant Manager (Operation)
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National Aquatic Resources Research & Development Agency

Dr. Geevika Ganegama Arachchi, Deputy Director General, Research & Development (Acting)
Mr. A.B.A.K. Gunaratne, Director, Monitoring and Evaluation

Dr. KW.S. Ariyawansa, Head, Institute of Post Harvest Technology

Mr. N.S. Hewagama, Director, Finance Division

Dr. R.P.P.K. Jayasinghe, Head, Marine Biological Resources Division

Dr. K.A.W.S. Weerasekara, Head, Environmental Studies Division

Central Environmental Authority

Mr. G.Ajith Weerasundara, Deputy General Manager
Mr. R.Mahesh Jalthota, Deputy Director

Mr. M.L. Janith Sanjeewa, Senior Environmental Officer

Merchant Shipping Secretariat
Mr.Ajith Senevirathne, Former Director General
Capt. Malwattage Upul Indrajith Peiris, Director (Navigation)

Harbour Master
Capt. K.M.N.P. Silva, Harbour Master

Expert team members on Environmental Impact Assessment appointed by MEPA

Prof. Ajith De Alwis, Dean, Faculty of Graduate Studies, University of Moratuwa

Prof. U.A.D. Prashanthi Gunawardena, Professor in Environmental Economics, University of Sri
Jayawardenapura

Prof. Ruchira Cumaranathunga, Emeritus Professor in Fisheries Biology, University of Ruhuna

Legal team members appointed by MEPA
Dr. Dan Malica Gunasekara, Attorney-at-Law, Legal consultant in Marine and International Law

Environmentalists

Dr. Ravinath Dabare, Chairman, Centre for Environmental Justice

Mr. Hemantha Withanage, Senior Advisor, Centre for Environmental Justice
Dr. Ajantha Perera, Environmental Scientist

Sri Lanka Representatives of P&I Club
Ms.Debbie Anjalika Silva, P&I Correspondence
Ms. Suzanne Bernadine Lewis, P&l Correspondence

Lawyers of D L & F De Saram Law Firm representing P&I Club
Mr.Jeewan Gunathilake

Nipuna Wimalasekera

Daham Siriwardena

Environment Associations
Mr.A.W.K. Sandakelum, Secretary, Protect Sri Lanka
Mr. Muditha Kaluwawawala, Cordinator, Pearl Protectors
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Ms. Maleesha Gunawardena, Advocacy Lead, Pearl Protectors
Mr. Amila Prasanna Sumanapala, Advisor, Pearl Protectors

Fisheries Community Representatives

Rev. Father Don Nishantha Lawrence Ramanayake, Director-Seth Sarana, Archbishop’s House
Rev. Father Claude Shanthasagara Hetiarachchi, St Joseph’s Church, Pamunugama

Rev. Father Anton Nuwan Tharaka Fernando, Our Lady of Mount Carmel Church, Wallapalliya,
Palliyawaththa

Rev. Father M.D. Jayantha Nimal, St.Nicholas Church, Bopitiya

N.P. Lal Nishshanka, Chairman, Cooperative Fisheries Association, Pamunugama
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Actions Taken
by MEPA and
Way forward

A J M Gunasekara
General Manager

MYV X-PRESS PEARL

Name : X-Press Pearl + Class and type : Super Eco 2700
Owner - EOS RO Pte Ltd[1] - Type : Container ship

Operator : X-Press Feeders - Tonnage : 36,149 DWT[1]
31,629 GT[1]

- - Displacement : 48,848 Tonnes[ 1]
Builder Zhoushan
Changhong Intematlonal Shipyard - Length : 186.0 m (610 ft 3 in)[1]
Yard number 2 CHBO084 + Beam : 34.8 m (114 ft 2 in)[1]
Completed 3 10 February 2021 « Depth : 179 m (58 ft 9 in)[1]
Out of service  : 27 May 2021 + Capacity : 2,756 TEUs

Port of registry Singapore

Identification: « Crew : 26
IMO number : 9875343
MMSI number 563118200




Products on Board of ships

1,486 containers, 81 of each contain Dangerous goods. These include:

Nitric acid, other than red fuming, with more than 70% nitric acid Items Quantity
Vinyl acetate, stabilized Plastic/ Epoxy & resin 11756.2 Tn
Aluminium remelting by-products Oil and GAS 813.6 Tn

« carbon dioxide Cosmetics and house
436.7 Tn
Environmentally hazardous substance, liquid, n.O.S. hold

» Fire extinguishers, with compressed or liquefied gas Food & Beverages 2768.8Tn

« lithium ion batteries (including lithium ion polymer batteries), 3.618.6 Tn
transported in accordance with special provision 376 or 377) pal and Machinery ' ‘

* methanol 21574.1 Tn
* perfumery products with flammable solvents 2204.3Tn
* polymeric beads, expandable evolving flammable vapour 1373.3Tn

« resin solution, flammable Aluminum and metal 29,363.1 Tn

» sodium hydroxide solution  sodium hydroxide, solid Others/ Rubbers and 121 Tn
* Sodium methylate others

* Sodium methylate solution in alcohol Chemicals 6207.6 Tn

Initial notification

» 16:00 hrs, 20th May 2021-

» By SL Navy (Ship supposed to notify
MEPA)

» Fumes emitting from ship - brownish
- yellowish colour

» SLPA and SL Navy had visited the
area on 19t PM hrs




MEPA actions Six-fold




1. Activate National
Oil Spill
Contingency Plan

National Oil Spill Contingency Plan

 MEPA as a lead agency for implementing National Oil Spill
Contingency Plan

» Implemented procedure laid down in contingengy plan to
cleanup shoreline cleanup

IMT ITOPF / OSRL

On scene commander

_ Site Coordinators Site Coordinators




MEPA is Lead Agency for a formulation and implementation

MEPA informed to all Incident Management Team (IMT)

N O SCO P - members to be alert
First IMT meeting 20t May 2021 at 6.00 pm
N ATIO N A L 215t - Conducted joint inspection around vessel
OI L S PILL Activated Oil Spill Contingency Plan
IMT meeting 215 may 2021 at 8.00 pm
CONTINGENCY

IMT Meeting on 22" May 2021 at 10.00 am
P L A N Initiated the initial Emergency Action Plan
Identified the Sensitive Areas will affected

IMT Meeting on 25" May 2021 After the blasting
immediate Emergency Action Plan initiated

Informed the other department through the Disaster
Management Commission (DMC)

MODELING OF THE
POSSIBLE FLOW OIL
MOVEMENT




AlIr
Survelllance

2. Issue directives to relevant
parties




Maritime Casualties : Issue
directives to prevent
imminent threats

» As per section 24 of Marine Pollution Prevention No 35 of 2008
following directives were given!

Take urgent action to control/extinguish fire on board to
avert toxic air emission.

Take all necessary actions in order to avert any potential, LW . i il Astured: 11 vt H g i

chemical and bunker oil spill/leakage in our waters. e . R
Ramasarhes Masaths  Commto- 15

obtain the assistance of foreign experts, if it is evident that iy [Rpe—

the capacity of the local stakeholders is not sufficient to 1 Seveomia s P - 24,

manage the situation. o

/0. CAC g 4, Vi e, G 02
Make necessary contingency arrangements to respond any 5. GACSsng i, Vsat sarees, Gt .
possible chemical or oil spill

Dear s,
If the situation cannot be handle In the current location,
tow it toward to the sea perpendicular to the land from the b
present location up to 50 NM.

e of tha sboe dntreisss vesssl

Itis the advice of this Authority to tow away the vessel away aarintafee
from Sri Lankan waters, if the situation goes beyond out of ool s 5t e
control, which might pose severe threat to the environment,

port operations, human health and socio-economic

activities of the country at large, after having taken all the

appropriate measures as mentioned above:

Written directives to the Owners / Insurers/ P&l Club
and Local Agents on 215t May, 25" May and10™ June
respectively.

: : Written directives to the Salvage Company on 02"
Communications June (02 letters), 04t June & 10™ June

with Owners / Online meetings with Owners / Insurers/ P&l Club and
Insurers / P&l Club Local Agents

0 Physical meetings

/ Salvos / Local

0 P&l Club & Local agents -with the participation of
Agents Hon Ministers, Secretaries and Govt agencies

Meeting with ITOF together with NARA and Fisheries
Dept




Water bath use to small burnet
particles and nurdles

Manual trammel use to clean low to Sand sieves use to clean low to
medium nurdles contamination area medium nurdles contamination area

Mechanical Method

Mechanical trammel X )
Mechanical sieves

Beach Sweepers




CLEAN-UP PLAN

NEGOMBO LAGOON

SHORESIDE
PROPERTY

NURDLES / DEBRIS

Area of segment
(approx. fallowing shore]
Shoreline type

Approw. 2 km

Sandy shore, rip rap,
wave-cut platiorms
o TEUTN
Point A 79°49'50.65" £
N T 71BN
Point B 79°50'11.80"

Notes

+ A boat with 4 pax and equipment should
move from house to house cleaning the
shoreline

No nurdle contamination was found : : : .
outside the area marked on the map, but A variety of tools to meet a variety of possible scenarios:

should be monitored - Local Boat & Driver

. - Backpack hoover (when available) x 2 MANPOWER
Cleaning can only commence once the
backpack nurdle hoovers ‘nuvers’ arrive - Scoop nets
- Shovels / dustpan and brush 4 pax
* Dueto tide and water currents, lagoon is - Bags
unlikely to be re-contaminated but future - Water




SARAKUWWA

GAMPAHA

Length of segment
{approx. following shore)
Shoreline type

L16km

Sand, vegetation, wave-

Point A 79°50'26.97° £
FEBATN
70°5037.86" £

Point B

STRANDLINE TEAM 1 VEGETATION & PUBLIC AREAS

TEPLATIAAL

T
aat

Pormw ] prmw
imnmm“mwm “ Logistics

GENERAL RESOURCE REQUIREMENTS GENERAL RESOURCE REQUIREMENTS
Jvariey o ook ta mest  vriety of posible scenarine: variety of tools to meet 3 vanety of possible scenarios:
gm "::"Ii':"" - Tractor + trailer
dwtets ) specified - Backpack hoover (when availoble/ x 2
Hand sieves. ’ - bags ete]
- Saves + equipment (shovel etc]

MAHPOWER

10pax tearm e

- Bags.
- Stakes and ropes for marking wansacts 10 pax / toam

|- Food and Drinks

Beach Clean-up
Operation Progress
so far....

Beach clean-up operation stafted from 27/5/2022. Beach
clean-up expand to Puttalam, Colombo, Kalutara, Galle
and Matara. Currently clean-up operation conduct in
several sites in Puttalam, Gampaha, and Colombo district.
Updated on 18/03/2023, as follows

» Total No of clean-up sites — 4,922

» Total clean up days — 531 (out of 660)
» Total Man days —113,543

» Total Waste collected — Approx. 1,762 MT




Waste
Management

Initial stage of beach clean-up
operation, around 1000/personal
deployed daily and operated
around 20 clean-up sites;

Therefore, collect large amount of
waste in Negombo area waste
temporary store in beach area
and then store in 42 containers.

Proper waste storage facility was
established in Pamunugama
warehouse from 11/06/2021.

Waste Summery Pamunugama W/H

Main Stock
No. of Jumbo bags 1903
eight of waste (Kg.) 742,500

Yard waste
No. of Jumbo bags 617 XPP WaSte at
 Weight of waste (Kg.) 385,588 Pamunugama
' 3 Blue Machine Warehouse
Jumbo Bags from blue machines 38

Weight of waste from blue machine (Kg.) 9,173

4 Mixed profile
Approximate waste 400,000

Liquid waste
| lcBmiBC 79

200 liter barrels 38
. Total liquid waste (m®) 70,000




Detalls of
Wattala yard
waste
collected from
sea

clean

Container
Item s

Container received from UCT 67
Excavator 1
Total waste containers 68
Total Weight of waste (Kg.) 495,780
No of containers cleaned &

40
send to foundry
Weight of metal send to
foundry (Kg.) 174,560
No of containers have to be 9

No of container under cleaning

12

process




Removal Under water
debris and of shipwreck

P Under water debris recovered by
J Resolve Marine Company of USA

I MEPA officers inspected
= underwater debris removal
process.

| — Identified 348 locations by SIDE
SCAN SONAR.

Recovered under water debris

beyond the 1Km circle from MV
P X-press pearl shipwreck from
FoaE | 2021 October to 2022 February.

3 = e CLemSfeanen

Wrack
removal

» Wreck removal operation was
done by Shanghai Salvage Pvt.
Ltd of Shanghai, China

» Start operation 2022 November




4.Initiate
legal
action

Criminal Liability

Section -26 of MPP Act

If any oil, harmful substance or other pollutant is discharged or escapes into the territorial waters of Sri Lanka or
any other maritime zone, its fore-shore and the coastal zone of Sri Lanka from any ship or from any apparatus
used for transferring oil, harmful substances or other pollutant to or from a ship (whether to or from a place on
land or from another ship) or from an off-shore installation or from a pipeline or from any place on land or as a
result of any operation for the exploration of the seabed or subsoil or the exploration of the natural resources
thereof, then, subject to the provisions of this Act —

where the discharge or escape is from a ship, the owner, operator, master or the agent of the ship ; or

where the discharge or esca%e occurs during the course of transferring oil, harmful substances or a
pollutant to or from a shH)., the owner or the master o

of the ship or where the discharge or escape is from any apparatus used for transferring oil, harmful
substances or a pollutant, the owner or the person in

charge of the apparatus ; or




¢) where the discharge or escape is from an off-shore installation or as a result of any operation for the
exploration of the seabed or subsoil or the exploration of the natural resources thereof, the

owner or the occupier of that installation or the person carrying on the operation or the person in charge of the
operation ; or

d) where the discharge or escape is from a pipe line, the owner or operator of the pipe line ; or

e) where the discharge or escape is from a place on land, the owner or the occupier of that place, or if the
discharge or escape is caused by the act of another person who is in that place without the permission of the
owner or occupier, that person, shall be guilty of an offence under this Act and shall be liable on conviction to
fine not less than rupees four million and not exceeding rupees fifteen million.

Civil Liability

Section 34 of MPP Act

34 (j) Where any act referred to in section 24 or section26, results in the pollution of the territorial
waters of Sri Lanka or any other maritime zone, its fore-shore and the coastal zone of Sri Lanka, the
owner or the operator of the ship or the owner or the person in charge of the apparatus or the owner or
the occupier of the off-shore installation or the owner or occupier of the pipe line or the owner or the
occupier of the place on land for the time being, as the case may be or the person carrying on the
operation of exploration of natural resources including petroleum or the person in charge of such
operation shall be liable for

any damage caused by the discharge, escape or dumping of any oil, harmful substances or
other pollutant in to the territorial waters of Sri Lanka or any other maritime zone, its fore-
shore and the coastal zone of Sri Lanka under such Law or to the fore-shore or any interests
related thereto ;




the costs of any measures taken for the purposes of preventing, reducing
or removing any damage caused by the discharge, escape or dumping of
any oil, harmful substance or pollutant into the territorial waters of Sri Lanka
or any other maritime zone, its fore-shore and the coastal zone or any
interests related thereto.

Progress so far ...

Criminal proceedings :Case HC 4118/2022
Lodged a complaint against the ship to pamunugama Police Station on 23/05/2021
Delegate powers vested in MEPA to carry out investigations to the CID.
CID is in the process of conducting investigations, recoding statements,

Field a B report in Colombo Magistrate Courts & has impounded travel documents of the ship captain, chief
engineer, second engineer and chief officer




» Civil Proceedings

1st Interim Report

‘Establish Expert Panel 2021.12.06
(42)

+ Assess Damages

2nd |nterim Report
2023.01.11

FD

NBRO

CCD

Universities
Government Analyst
VRI

Establishment of
Expert Committee

Root Cause, Oil, Chemical and DG Assessment

ssment Group

M

Environmental Impact Ass
Health Impact Assessment

Socio-economic impact assessment
Biodiversity Impact Assessment

Air Impact assessment

Water and seashore Impact assessment
Waste Management Assessment Group
Economic Valuation Group

10. Aquatic Resource Assessment Team

© © N o g s wDdh e

11. Sustainability Assessment Team




Cost items for valuation based on the impacts
identified during the first and second phase of
the disaster

1. Costs of oil spill on Marine and Coastal Ecosystems, theif Components and
Functions (MCECF)
Cost of air emissions during ship fire on MCECF and humans
Cost of thermal damages on MCECF
Cost of damages due to explosion on MCECF
Cost of damages on MCECF and humans due to direct leaching“ef material’into
the ocean - cargo contents (plastic pellets/ HNS and other chemicals/ food
items/ electronic waste/ personal effects, oil), ship material, containers
Cost of damages on MCECF and humans due to scattered debris in the ocean
bed
Costs due to damages resulting from use of firefighting chemicals on MCECF
and humans

>
8. Cost of hazardous waste disposal on MCECF and
humans and land

9.Cost of damages on beach and coastline associated
Ecosystems, their Components and Functions and on
humans

10. Costs to fish consumers

11. Costs due to damages to turtles

12. Costs due to damages to whales

13. Costs due to damages to dolphins

14. Costs due to damages to other mammals

15. Costs due to damages to fish

16. Costs due to damages to marine birds

17. Costs due to damages to planktons

18. Costs due to damages to other marine organisms
19. Costs due to damages to sea weeds and sea grasses




20. Costs due to damages to mangroves

21. Costs due to damages to coral reefs - their Components and
Functions

22. Costs due to damages to ocean bed

23. Costs due to damages to estuaries, lagoons and wetlands - their
Components and Functions and on humans

24. Costs due to damages resulting from each chemical on each
biota/ocean living resources and on humans not listed above

25. Costs due to damages to ocean biota /ocean living resource and on
humans due to mixtures of chemicals

26. Costs due to damages from nano plastic on MCECF and humans

27. Damages due to debris removal operations on MCECF

28. Damages due to clean up operations,
restoration and monitoring activities [
29. Damages due to emissions/ discharges
resulting from observational activities
related to the disaster (areal observations,
underwater observations, ship travel)
30. Psychological costs to the entire nation -
31. In addition, there are direct costs

which are listed below:

Direct Economic costs

32. Property damage costs

33. Clean up costs

34. Research costs

35.Cost of restoration and reinstatement
36. Cost of monitoring




» Marine Environment Protection Authority (MEPA) has submitted the-1st

interim report and 2nd interim report of the X-Press Pearl incident.

&

st
TR REFORT OF THE

[ASS ESSMENTHOAING - Submitted Date
WIS 1st Interim Report 2021.12.06

MARITIMEHDISASTER]

n
T |51 | Emnt ® INTERIM REPORT OF THE

EXVIRONMENTAL DAMAGE

AMRSA ¢l T 2nd Interim Report 2023.01.11

Y HPRESS PRARL

MARTTIME DISASTER
(1" Intorim Report with Addendum)
intwenal Oraft | 99.01.202) | (Comfisuriinl

15t Interim report

ltem
Damage Cost of oil spill Socio economic and environmental
damages using BOSCEM model
DrlpnEls[=ieloriieripliigels[=lgi=lele[Slefiiolig[=n reactive nitrogen added to the ecosystem from the ship

ocean accident, firefighting chemicals and air pollution (PV of Total
cost (@3.5 %) - damage persist for 10 years)

DElpnEls[=eloiieri =t alallIFiilelg =" allgt=l0 | Damage cost due to the pollution load that
health impacts reached the land during the ship fire

Damage costs due to the dioxin and furan 9,306,943,200
46,534,716

DElpa=le[=hieniblni = =lple Mg [=i = e el Eli=ls L LOSt viewing value of female turtles Present
economic losses value of the total losses for 110 years,
(discount rate @5%)
Cost to the fish consumers Total losses to the households due to
reduced fish consumption for a 6-month
period
Cost to the beach users Cost to beach user households for a 2-year period

Monitoring costs Proposed areas of monitoring and their
costs

58,459,868

48,949,975

15,280,389

46,534,716

1,449,175,133

307,713,600

3,857,327

26,361,379

1,956,332,387




2nd |nterim Report

Damage Cost of oil spill Socio economic and environmental 58,459,868.00
damages using BOSCEM model

Dbt s i g GG E reactive nitrogen added to the ecosystem 56,875,158.64
to the ocean from the ship accident, firefighting

chemicals and air pollution

D PV e g ol = Damage cost due to the pollution load that 15,657,246.00
human health impacts reached the land during the ship fire
_ Damage costs due to the dioxin and furan 46,534,716.00

Damage to Turtles and the Lost viewing value of female turtles Present value of 2,298.415,634.00
associated economic losses the total losses for 110 years, (discount rate @5%)

_ Lost nonuser values of turtles 38,380,000.00

2nd |nterim Report

Impact on whales Lost values of ecosystem services performed by 35,100,000.00

\lefelel = ile (=iE1le s 2l cle (= Microplastic related damage costs to fishery 1,286,380,000.00

Cost to the fish consumers Total losses to the households due to reduced 307,713,600.00

_ fish consumption for 6-month period

Cost to the beach users Cost to beach user households for a 2 year 3,857,327.00

Prediction loss of fisheries industry due to fishing 186,200,000.00
ban

Ipalerzteisel iz VE] lglelele 5 InNcome  losses loss of fishery and related 1,960,538.61.00
livelihoods

Incurred costs Incurred costs for the institutions and for the 7,559,948.58.00
damage assessments
Related to shoreline cleanup, waste disposal ect 23,552,844.06

Monitoring costs Proposed areas of monitoring and their casts 104,600,524.60
Restoration costs Proposed areas of restoration and their costs 12,169,025.00
6,483,416,430.49




5.0btain clean-up
and preventive
measure
compensation

MEPA claim submission process of MV
Xpress Peral —Cleanup operations

Beach clean up
operations by
MEPA

MEPA requests
funds and
Treasury’s Dept

- MEPA request fund
from Treasury Dept
- Treasury Dept releases
funds for MEPA for
beach cleanups

Submit the Clam to
P &I Club through
the AGs Dept

- AG’s Dept forwards the
response of P & to MEPA

- MEPA assesses the responses &

sends agreement / non-
agreement together with
justifications

AG’s Dept forward
claim to P&l club

P&l club assess the
Claim and submit
response to AG’s

Dept




the following claims have already been paid to the
treasury by P&I Club

Received Date | USD LKR Relevant to MEPA | Relevant to MEPA in | Exchange Rate
in USD LKR

1st Claim 06/07/2021 3,601,601.00 719,960,039.90 2,940,887.13 587,883,348.71 199.900

1st Claim 19/11/2021 361,513.49 73,042,860.72 142,342.47 28,788,396.98 202.047

2nd Claim  04/03/2022 2,187,751.78 441,117,485.28 2,187,751.78 441,117,485.28 201.631
2nd Claim  07/04/2022 56,028.25 16,797,969.70 56,028.25 16,797,969.70 299.812

3d Claim  06/09/2022 794,082.15 13,825,603.90 515,987,174.00

. 1,427,547.86
4t Claim 06/09/2022 633,465.71 6,492,065.62 20,317,670.24

1,610,892,044.91

the club has already agreed to pay the following claims, but
payment has not been made to the tertiary so far.

5th Interim claim(01.03.2022 to

31.03.2022) 418,754.38 243,698.66 2,464,407.02

6th Interim claim (01.04.2022 to

31.05.2022) 486,043.80 238,892.45 5,214,462.74

7th Interim claim (01.06.2022 to

31.07.2022) 482,743.27 255,129.80

8th Interim claim(01.08.2022 to

31.08.2022) 257,672.67 140,929.62

Total 1,645,214.12 878,650.53 16,315,451.05




Value
I usD
9th Interim claim(20.05.2021 MEPA haS already

31.11.2022 305,825.40 ; .
O ST E0E8) submitted the following
10th Interim claim claims to the Attorney:
(01.09.2022-30.09.2022) 257,548.67 General's Department’
11th Interim claim and the AG 5 Offl.ce
(01.10.2022-31.10.2022) 258,825.68 shared these“claims
with the P&I Club

12th Interim claim
(01.11.2022-30.11.2022) 260,063.40

1,082,263.15

Expenses incurred as during 2021.

___lpescripton | Amoun
1 Transport 34,315,729.61
2 Cleaning equipment’s 256,450.00
3 Medical expenses 4,220,613.62
4 Food and refreshment 25,382,741.13
5 Accommodation 18,040,791.61
6 Research Expenses & Sampling 12,023,000.24
7 Storage and Disposal 55,053,845.17
8 Shoreline survey 567,797.47
9 Assignment Based Employees 3,102,500.00

10 Community Payment 18,085,500.00
11 Cleaning Consumables 27,337,047.99
12 Stationary Expenses 28,243.84
13 other expenses 35,517,873.37
14 Cleanup forces Payment 77,634,184.00

Total 311,566,318.05




Expenses incurred as during 2022

1 Community Payment 124,006,500.00
2 Cleaning Consumables 4,016,407.75
3 Medical expenses 1,950,642.92
4 Stationary Expenses 685,983.00
5 other expenses 949,854.00
6 Beach sweepy operation 2,750.00
7 Trammels operation 23,629.73
8 Equipment repair and Maintenance 70,717.00
9 Assignment Based Employees 1,198,306.45
10 Shoreline survey 2,126,380.00
11 Storage and Disposal 30,492,312.17
12 Cleaning equipment’s 3,713,646.50
13 Transport 39,158,811.68
14 Food and refreshment 14,261,077.34
15 Accommodation 17,581,300.00
16 Research Expenses & Sampling 977,224.76
17 Expert Panel 23,100.00
18 MEPA staff transport 372,868.60
19 Cleaning forces Expenses 26,444,250.00
20 MEPA staff payment 36,183,891.13
21 MV Express Peral - Other 6,380.00
Iatal 204 246 022 02

Summary of funds and Expenses

Amount paid by insurance company to Treasury = 1,610,892,044.91
Amount received from treasury 592,500,000.00

Amount to be received from treasury 54,000,000.00 646,500,000.00
Funds Saving to treasury 964,392,044.91

Total Expenditure Incurred by the Authority 642,172,944.17
as at 28.02.2023
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