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cgdr o B®: Where no owner establishes a claim to any wreck which;

a) Has been found in Sri Lanka or found or taken possession of

outside Sri Lanka and brought into Sri Lanka and

b) Has been in the possession of a receiver of wreck for one year,
the receiver shall sell such wreck and shall pay the Government the
proceeds of the sale, after deducting therefrom the expenses of sale
and any other expenses incurred by, and the fees payable to him, in

Minister in each case or by any general rule may determine.

“g¥@st” OB DOmw 1971 @ 52 ¢cden oDge 53D vmen 224
Doy Be oo addwsIs erFen:

g oB® 1 “Wreck” includes jetsam, flotsam, lagan and derelict

found in or on the shores of the sea or any tidal water.

Clause 245 (1) of Merchant Shipping Act No. 52 of 1971 states: “The
provisions of this Chapter relating to removal of wrecks shall apply to
every article or thing or collection of things being or forming part of
the tackle, equipment, cargo, stores or ballast of a vessel, in the same

manner as if it were included in the term “vessel”. Further, clause 324
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(1) interprets the word “Cargo” - includes livestock as well.
“e0iRon! AR” 5B DOm® 224 DosIBwe wden a8 nsIDy grens:

cydr o B®: “salvage” includes properly incurred by a salvor in the

performance of salvage services
smer 252 (i) edcod D800 ¢h ey -

cydr o B®: “Where any vessel is wrecked, stranded or in distress at
any place in, on or near the coasts of Sri Lanka or in any tidal water

within Sri Lanka waters, and services are rendered.

a). by any person in assisting the vessel or saving the cargo or apparel

of the vessel, or any part thereof;
or

b). by any person (other than a receiver of wrecks) in saving any
wreck, there shall be payable to the salvor by the owner of the vessel
cargo apparel or wreck a reasonable amount of salvage, to be

determined in case of dispute in the manner set out in this chapter.

OB @D ®OWR wEwI ¢8O DE GB.

3.

20D 50D EH 3P ®, ©¢EHE®ITH 3w Caess

FIBDB) W @O AT ¢ WOBIBHIBY

DE@BI™ 0 Dodnes HOED, SRIEHO @OBIY JIOCWSY 530D 888
BBO 0w w0 w08 ©wy DatBw yNey v Bymmn D8I

e@imsened  eCm»®, afedm eCm® (Cs  O0end

yBROPYeOrWO;m) 0.8, OnE v NS G Red oBPw



BE3sY

DRIED ®sB  @8Y  Eo OOE @I EB08 w®wned
oddW BEI8sY

cOWHIB el Sw, BB BRI, Gomn 850E w153l 8808 ©@in®
adeC 0w Owmn, Oy aldsw®, o SHIFE wisIdel BS80 8@ n®
M.L 2¢885% ®@wmn, edne, Comr 8HOE wi TRl B8O 6@ r1v®
AK.D.D.T. #6x3¢S ®@wmn, et /ecomrBm, §eE a@imsoenw

2057 83 ©@wmn, d¥ed BBRw, BBsB 0cendned®sInd

DEO MO auHe, 0dge D O eCH»O® WEwWEwW, Ddw ¥

0D 0 &8 e3.05NB) @ IBoRW

SA. 55icedd ®wm, 8Oy mE®50m0 e, Cown HOE wiside
CBO8 w®r1v®

By Qeneld®mo Ownn, HBOy wwIsh, Comn OHOE wiIed G808
3®10®

N. Bw&otn Bw, BB BEN3, ©8D530 23D OvweEm® bW, D3Iw Y

500 8 CBBn 6305DB @ aB0oRe

ged®y »moemm 8w, Bewdss g HBeEI®S;, DB

©¢08ne®s5nd

KAP.H. Bwz0nsdd 8w, adnme/d€ms 830, 98 v snE mBe®

28 @@
DBIBT YBNBIE O, e5wIBB, Ga®d Coma OBIOTYBesed GowwmBIW
U yvNBIE Vo, WL, G@ Comn O308yBewes drwm LYW

&€ eseddr Owm, BB, goro Com O530EyBeed wn W



4., s59:50

e 2014 80 G BHIE @IS EBOH 88gw nE emdvnw B  ‘MV
oIRBBI” OB med wrigsl emd By 0360 9EOm»BI O
B0 w Boenw B3O,

* J¥ed yn H WG WGers’ CR ® DI edd D800 aMD @ Como
05708y 8Beed @m0 wohdew SEx (salvage) end®

5. 8D

Bedn Bc2osiomym ©wcwr 9EOHBO D8 »d®em WS By “MV
edBBBES” »OB wimpd 1997 8¢ we pEmDR ywideBsy BED ¢8A.
88 40w guE eDm wirp B18h® adH0 Wom 08 ory 30 9O
DOBO amdas 8 gn. OO BE ey 530 e¥Redsy Com 8modE Wi B0
BD0® »HO BB NE Yremw HRe®CEw ovd emER Dwsl edn
B eBeyn dwc® ¢o8s @bwddd ywmw BEOO B¢ & av. 0dge 3D
OveCE®O® mEwWwEs 8 ey D 9O BB wewr ¢Fwon e, OO
w®ed 85108 85F @e®w »FDw Bw 9f BIO Bdoe dw. 99185 »n®
s08@0ewsI® gyl 9o BB @B (B wWd ewows HEOD Eomo HHSE
530 OO w@rn® Boenw I8 BB v emtedt (8ea® 6) aced
OO 3® OeE®® mEwced sdnFe ®wOW ©BEYPDIEHD oD
50w, & am® ysigsy 9oy BBOO @negd @Dwd A 20 8dd ecm®
O 6. amRGD, ¥IYS 905 ®OBe® ®EWDEG ORI Eom OBHHSE
0530 EOOR 8@v®D AW u508A8. o 15,526,400/- » @ccs afBmr0®
eCE 00ge D OVeCEHO® WEWEWO eAdOD Eow OHOE 8Tl B8O
©B®e®0 &8¢ § gm0 @ »wm C B0 e 06 O ¢ Yere® BA ©o
em¥edB DEO WD urigs’ 9b me ¥r dw. G 8mOE wiridd B0
B0® o 8O § CBBTIOW OB 8FDwWsY ww edge D SweEH»®
Bced g O ewldsn 9adur B geed »® BB v emisiedt
C & Bed. & amd suvm edn ddEd 8w gIYTO e 8 aB 530 @by
BBOO »® aBegrzws’ 8 »o» 8. (18e® §)



. 8®. M/SJ8w Jociac (yd.) ©@n®, 06 O e, arents 008,
goz 278, emne® 02

. M/ S @ Gomn 95308y8ewel, aom 88/1/18, 8Beo ad ©0m,
emme® 02

iii. M/S widemd omdd 9uIodmnsm, gom 59/6, @00¢xs 00, @¢B0c
iv. M/S gd e 930 dd, gom 79, mO8YE R, yomnid

v. M/SoCE8wid dERES, gom 532/4D, d@ 06, @me® 03
D¢, Com OO w1530 EOON B8BxY O cosied 31D w8®rve®s’ ¢ O wensy
DO WOTTHO ewcesy BE 0m5 WEY WD  FBDB)  BEW
eodsedames R oRBe® adfewmB. M/s oFeosiEd 50 ©®v®
e0medsy 8@, M/s &8s Bondyd (yd.) 8@0® Bondyd, e0ds A, o8y
@D, DEBY e, DO @o1e eNOBD et 140, 000/- & ¢ v’
988u w0 @ (3 Ya® 13 wo 14). 00® e oD weHsy ¢ OBHO erwsim
daewst o 14,000,000/- = Sw. emed §o¢, Cowo @SE wiIdel 880D
©8@0® 88s5T 0®® emyamw e @b BE® wewo or. 15,526,400/- » Gees Sc
o5 el ©80® OB 9l 80» RE. oo SmIE wirIde SO0
g3 6. 15,526,400/ » §eR 0090006 @08 OB® §0R8 yO®d
edge D OWeCEH»® mbwced gduvEe 00n ndeD Wi O» o
@YD DB PO WO WIHO OO e G BHIE wide BBOD wH®

00nm end® gdans .

Bc nesy el B8@ed® Bewsy gt Comn O308yBewe (ALE) arwnmw 8Bed
eIed wewr OO § and Comn OHOE wiride 8808 ¥sTed 9FE®
Bbeda m»c »© 2005.02.24 c0n®B E8w (:8§w® 07) @8z a@qn Com
05308y 8eed @0m yeBn BBw B wom 0CL OO WO gD WD EEEH
HEODEC 8108 BIDE VDO w8.DEXD ¢@imrened eE®@evs’ 9EE

g >.

g a0, MV omdBeBO 0D wrigs’ 90 BOO® gomn Geomn 508y Eesed
@00 yomw BBEO  2005.02.15 8 008 ecdned®@sned 0sIRd

10



OB dudde® Boemw emB8AB. (:@ew® 09 v 9.1)

& @m0, o S w1 5INE EOOR ww &m0 Como ©B3O8YyBesed and BBy®@x
2005.05.27 » axfesy mee, 2009 D6 02y mS emsines o O §a®o Como
05308y Besed O OwesaBw ¢ 0B® gewIewIws Bw. 80 eWnd e®® wdw Oz 8O
5108 80F @ »B0w Ben qudem ¢@imsierews’ adas Bewe mS o3
DO OBOO Comn DS OE wotdDD evnwR 888. 2012 dwedl Sods
2@ OROE am@Benr O8xsT iem @i RewsT e  Eomo
025308y 8esed 00n gD PO wegd 2012 918 ®e w1 Be® DxsowaBw oo
Comn O08yBwed Mmrwnmyn S8 5O 8o @€ (e@ivs PeBE svfm
#8ew® 15). “B®” 018 ©9€ sye® Beo Dewd 2012 8O 0@euny® mdmE®mO
DOm0 BV ¢ g Fomm O530EYBesed 00 8¢ Bws. 2013 w0 2014 8 0860 RBe®
»OWn OEBY D& emdw ¢dwsy mods wdun gIgsy emnewsy 88% =
(ot Daews’ wmd wuigsy e®Jw @iy 3100 = v 9EEOHRO @I
@053 27,000) 0800 90 36 OB BEOO gt Comn 5308y Besed O vl
Bes.

10 & #9eme® 6 O DosiBw exnd, 2005.04.18 80 2005.10.18 =500 @oes
»B® C B0 e & “MV edBeB3” emremed Buc® yuigsy 9o B8O
@B DGO Bw®n Be.

9005 g0 8w Yyrmw gl BEVO B §O¢ Y1 BwwmO Gyey o
B NOsY @c O 8O O80T WOeO® WD WB BHFOWD® oo Eom0
O5708yBewed ©2083. @@ oo O5I08yBeme 2005 Deed2 LMSL
e®g 61.15,526,400/- e »0 s BBTO e Bwe® ¢ ¢ amd VYT
B8sY me gledm Bwed® B8uwEE wew BEE cod® 18 00 ». BOye®
DosIBw w1 edge D vmer BIBy DEO dBD @ Comn OB30EyBeed
y8en B8O B OB Buwe® yAySenw o GO0 9FE® WS ar».

B8ge® DoxB OE0 amd (10 O ¢@ae® 7 doxiBv), 90 »e Biass
3w e0NedsT emisynpIwo; 6i8eE 15,526,400/- » Gee® Como DS
OB ©@HBD 00w g Bw. e®E eE EBIBBI IS G Comn OBTOEYBesed
g D85 g 838 Com HOE Il BB w&H®D evd gm.
(B wew a1§er® 12 w0 12.1 acsi»)

11



B388® ymod (10 05 ¢ @eme® 9 (1) doxvBe ACTD), ewIBIHIB
NSO B »BOWST, ¥, O1RDESD, @, BOE Qdw, doddWmo,
D8RO, W08, WePw omICWE ol AC® BWCMB® owd wIved way
Bewd® w0 8w 86 ¢md®ensd® Bwr 05 8wd gDm® v DoR® OB
Bewed omed. 908 8ed0mE omisigydmo; @wewo 8¢ § 3®icd® o
@000 RO wewr O5IE ER GO0 BOHEO am.

20¢, 11 0 #1Geqed® 15 DoxBe ©8x7 acved moTery ¢ “§Hundsy S8sY
RDed O D WS B ¢dEOD, BBBO® 0wd 553ED &)/ VB wewo g
DORE 81w WI OB Cozn D<nd D18 8@I10® 0O 81Dedn DO&.

O 8, BBed® OB wy edge D B and BEBO® YmoD OO Swed
yyEenw OB @R Gors Comn O3O8yBwe 9F s 83. 29 O yGam® ©8sY
B@0 oo O5308yBewed DI el RPSY w0 &8¢ § Dwe® ymrmw ¥
eSO8.

e wensy 058 Cramews 8301w yByden 85cm® ©n 0o &l
5is’ OB @88 8 a8 12 % » 3®@renw wiB OB 5T @bt BEOD ¢ nfeown
OB DO G Com OIOFYBwed mOCO mwHS; OB, (edsd B O
@208 YMBO0 #8e® 30 dcsIm)

2019 48 ®w »E@xT™ 9o Daénds WOED, SREDD GOMBIY JTOCWSY 53 OB
8.8 BIO ©wr w80 w08 ©y DaFBw yYey W Bysmyvn w-DEXD
2@ims0orn B85 0@ Wi u8er BI® wewr »EJOR o me and OO

»OY OB5Y 002 30D gOLBIG 3€WI BWD Dadmo @¢m 9Edun emBA.

1. @® ©®ax500 2019.08.01 2 »E@xsTn w1 Drénds ®OEYD, EmEHD
a0 YlOCWsy 50D 580 BBO e 3Gw20 308D &w DartBw
& €n I BN ©D8RND ¢@imsoeqw D8 s we Jydoc »S8Jed
D800 (@ en® 27)

2. 3CYed Soam Doed B8 wutgsy § “MV omdBeE3” @ ememed
Do WC B 9COHBO emned BS8cnDw BEAc Omewicw” B8EAC
3@msenw B85Y v OB C¢ 8 ¥R ®OYeD wdEHTIFOD Da8md

- ®E@5Im 0 Dadwds WOWYR, EQIBHO GDMBTY BEORWBSLY OB 58D

12



BBO wy w8 s @08 wy DatBe Ggwey v BY®IDo 305D
a@msened gledm oFE®® dowvmed wwInANdewsy, meedc
@080 D, edee 51D PVECEH® WEWE®, o 8HOE wi IR
COOR w@0v® ww ewag D100 ©¢8ned®rIn BERNBsY ot ecomn
88xsY wwed o 2. (#®ea® 28, 0®® Di8mied Bowunm § Como
28Be®@xin yuEvmICed B &)

6. m06m swed HBFvem

353D DRews’ e®Jw @0y 29000 » y@ihewsy ¢n § 9COHEBO emnw
&20 “MV 0IBeE3” 590D 53gs’ @90 o100 e ®O1en i B3O
wewr BEwcs w 0w BEIC are@m adeen m0m wwed 2019.03.13 8» 80
8D SHOE @D BBeswmE® ded Se.

e 2019.03.29

e 2019.07.09

e 2019.09.06

e 2019.09.20

e 2019.10.08

e 2020.01.03
Com BmOE @ IE 800 ©®@o® @dEd BBowmE8® eviowmr &
9COHBO emvw »® YEYed s8gewsy @b ®OvsIzN eRE: @@ Eomo
©8®0e®sy 2016.02.16, 2016.05.25, 2017.02.27, 2018.01.24 e=» 2018.02.02
(2®w® 20) 9CE &8 2D 0w 010 BEBvmw DEIws. HedBT® Eomo
EHOCE w1570 BOOD 5@0® 38@w RE @®IR B #B PE OB emnw B3¢
DO OB® ©ew W OB @R VOWO Com D€t D18 8@1ved® Wit ee®
QO OWHEOsY Gen Com O308yBwe 9T BRYB. 00 @Dy 01
8830 OC B 00JW 00y O (@0.00. O™ §1.08h.25) geth .25 »
GeemO B38Bg m0 cao GO0 08 wew Y 0w 8 1o (184a® 21). dewd gog,
o® BERcD 8D vWE BWIBHOS VTV 88xdwE erxnvs D5y gowo
G 5308y 8ewed Ow BEOO gewiewiss Sa.

13



6.1. “MV od8cB3” om9ed 800 oEO»&8O
@20l BOMOTD 910090 B8EAe BBusBn®ied cuvedces

MV emdBeBd ed guigsy endsy 2014 8O oo @moE wiide 8O0
©8@0® 88Qw NE eMRNGW &B e EOHBO DEO &ced »® vy
YR WOB R G OHMOE wiIde B0 & ORICH wwrnBBae
BBeBOcwenst 9 B (6:8ew® 16). 0® wewo aDas & ¢ em0n0
C OB wews Com OBDOE w1530 BBOD wmwnmoed HOY HEOI®S T
ane O8.8. HTeedd Owmensy BOHD @R ¢ Com BmIE wisTde O
8®0® OO BBsBOSwens’ 9 80 @8 (a18® 17 vo 18 acsTnm).

& am®, BBsBn® n© 2019.02.12 con®B E8w ©8sy MV emd@weB3 »ned
igsy @md § 9w O DR BE8monDw BosonymEd Gom 850 wi i
COOR ®@n® wr O O aBBw Com OHOE w1 5ide EO08 B8sY anw s
@09 00 ¢® & aw. (1§ ® gom 19). deed ¢, 1971 aom 52 ¢
eDEe 5D BB MY, YN § O Dworw e BB BSOSO 00
280E8Ged8 8 alBw v DFATe® DORE edge 3D PVeCEH® mbwIced
3B SBHEOIW 8D DD »EHed BiFsemwed. 985 o® 8Eaecd
BBesBOSwed D@ 0w wodnsy 53 0nn BBuB Ome B8ws @Rt 0%
000, DE@TD o Doénds WOWYR, SPIEHO gOBIY JLOCWE 53 OB 88D
BBO ww ©3&em0 DBV 3w Dary Bl 38 €n W BIYBIHN 8308 &@amsoeRedd
oG®® 90 q® o¢> CE.

0% 831D KB ©O g8 oesw esedd @vmed 9EE® u38 BBesBn®s
H® Boenw 0®® m0m 91D CI 5T a0 OG5 BBesBOSw o® B8EeD
5O 080 Boemed® 83 DD ¢ddens »S a» (e&w® 24).

2019.03.25 8 ©(08 oo BHOE w1 5¥eE EBOD ©w&ne® o 280 ¢Sen
ene OaE duEde® 8 o BBsB ecealnmed®sinedsy e covecd axd
Bwomon 900 glue OeBCw S8 wd®en m3 v (:§em® 22).

MV omd@wuE3 0590008 @B00 @Bl om0 90 »o oxisn oG
BBeBnered Bomed Bovnw 9e8ur mcdns Comn @HOE wistded B8od
©B@0e® 8B 9rIem Ceane® Be gt Com dVEYBwe edn B5nO

qzﬂ”@o fazga) (@1@%@ 23).

14



DBI5Y 55053 O B 2019.05.31 ¢0m®1B E8w 985 9COHEBO emnw &c2
O B0 BevsTenrm) VYT @t0wr @H) g1 DO ¢5308sT & wewr O® gFOMEBO
@m0 2019.06.14 85 ond 5O 060 9o 3 © B3O Como 2w 018 8@ 1ve®
wwsBed ¢duds 9E @ 83we, (618e® 25) e®wd 88nd es8® 2019.07.02
e Comn BHOE wi I B8N w®v® 0B y®i¢ g amnd, 2019.02.12
1B (11§ er® 26) BAsBOSwed Boens ©@w® Om® D25 900 ¥YsT Boeww
W0 @B DO ¢5300 AYAB. 2019.03.29 05 8 ¢ w00 5900 died § B e®®
BCenw 0% 8510 @D Com HOE wi Il BS8O w@»n®D ¢m® 8w HRBO
BY DO 02 83wed gcwes Oe.

8@m5enw B85Y 815l OB BE ¢BD ®IOH d BT BHO WIT™ wBed Boen
OBOO @oed wICRHOD st WE e 28 O 1 8ene® 8 gom 15 w0 16
D5 @m0 S D1 O whn F Bw. OF snn o€y ¢ BCYBID .

o odge 5D ONeE®O® WIBWICW EWITTIHIFWS @I BBIBN GDeIed
eCERWOE ©¥5IYsT BE WL ¥ 9EOHRBO eE® DE® BT eBNRYSB.

o IR BDH® HwodO »rePedm®, 9COHBO emnw ¢ 1353 YsT OE @
OO 8D Eom BBSE e 5IRE BBOD v B¢ V12V TOW mE eNHR

OB ¢>.

* 3EHeD 8O 08® ¥y Bwe® DY O etHEY 2 O D& &I
Dnews’ ¢t) wiede ec® e 8 OB. SE GeRn O 0D 1w
Bwe® DEO @®mOD emER WM YOrumwL 05T O &1 ©tEd 40 =
O B® 8¢ @D.

o 50 A BBIHB g8OcFDO TP eV E @CL § Cowo eDge 5D

B3R BHEED ¢ .

® MDD YWIow OCE B D0 22 0 5e30¢ e3P sT 0008 mOO SEw
@O O® dOmeld® gf B YECHed Howr 531D VOBW WE @A O
B DO @O LR,

15



7.

¥CYed Dohed edn D HONOOH® BE ©@NVR B YEYed 8O
eMER ¢ Y rwmw BIOO &¢ O DO 015y dW®O gr. @@ 40 »
Geew 00d®0 8¢ 0D. J 8D D OB 88D D€ D18 emeds
5 Don BB 8¢de®nY ac O 80 0wy | & wews auwsim Daewsy &
@08 40 » gcimnws ¢8®0 Bged.

Bbed®

8CEed Boam Oced MV emd@wuEO §nedwg med uyngs’ 90 0 o

o8 By 9080 emved aBBw BEAE @mneder” 8@asiers’ m»E®isInm wo

Do€0es ®OYR, EQIBHO DBIY ylORwWsY O 88D AT wy wGumd

23:08QD) 3% Dar¥ Bl 1€ W BIggennn w080 ¢@imsrcrw S8 v mOB C¢
0 %00 B85 o ¢z¥ 2019.10.16 3B Da8m00d Bbedr, swm Bbedn

DEO v (8:189e® 28) BE®0BOD m0m 85900 B enw &I .

1. 288 3w Bwe® cCen & Eomo 08wWd Gcw® Bxn® WD

e30@025y5 %0 Do B WOOD BO D YOI EO® DY Eown
BmOE w¥E B0 @mwmmwe 8 88 BB 00D YOS
B0 vwy »ods Yy svelE 8O 988D af wurigsl 9dr BB®
O1co 0. d05Y o Como ©530y8el B8 yuIPsy O 9880 @B
@m0t BAEOD m0E B nE 90 BEOO acgd adans 8wdd o ¢gn
DO 0 31D BBedn .

Sed neEdd; ©¢8ned®sInd I ¢ BWeEd; D8mDd axnd
eoden e (salvage) @rwo Como 9530586 00m erdm eCE® IO
82000 Com OBOE 853N EOOR v Bedn »o8. (::89e® 31)

. 80T oG amD, G BHIE wIdE BBOD vlged @i v

B 03000 9COHEBO OE BOEmSHO® goro Gomo O30y Besed wnda
@Re. (55T 9 D1ed ®OGR), EQIEHO gDMBY yEOCwWs’ 20D
8388 BI® w5y w8Gum0 808D 8 Day B ¢€n N B0 D5
8@ms0o@w D85 88ur W B¢ YEYeR Svam Dded BB ysIxsy §
MV odBeB3” ememmed mm©@onmo By o080 omved

16



B0t w BEAC @noeen” BENE 2019.10.16 8538 Da&m00 )

. Co D€ D18 8@rne® wdun 88ndens Al einedsy @B ewdw
@) Yeew @remo @ Comn OBI08yBwe 0B @ ®En Eao
OB¥50 e@R®S @rd oo O308yBesed WO Dews WO ¢do § Y®acw wewo
8 8§ 080 3¢ 0D OB RS WIOW 38D Com ODOE w530
CBOR w0 O&¢cO Bbedn »I&.

17



18



THE PARLIAMENT

Y OF SRI LANKA
! Q’ s B ul %

2 _MugFlEeEpd Crameusepd UDBIw SHewpFTi CHLUTTMeUS &L

LevBumr_ewL sL68l6v eprpaslw “MV CORDIALITY” ergguid
Frd@ HLLedlsv @) b B)svienari igesr 2 Mo G\FmL_rLimesr

FrFemF upPlw Y&

2020 gy,1b gyenr® Gulizeum wrgid 19 i Had) Lspeiralpenio

19



9| P& T T MBI 6T

2 Husdlsepd GCFeweusend  unPlw FewmarTi COHUTTeNeUds L) 6TTLIG]
UTTTERLSTDSSlVIsTar giewmaFri GCuhurieneud @udbsefled spermT@. ()6
Gueiler Flarrhisst urrrepwaTnsglear 111 o Bleveoullwmh s Leweruilsy
GPSsImTsHslul(Bererar. sgL 6T Cwadls allurmssmar Www.parliament.lk. @)sv

S T6ITEVTLD
Geuafluf &6

UTTTERHLOSTD GHLL S IUVHGSTeY  Lilgarilabsii L Gualler  meTHg
YW EBmBHET  WPMID  FTETMISST  sTedTLTouMHemm  WWw.parliament.lk  stemiib

@) ewenTiLd H6rdEed (hhg Lglaindad GlFiiweTLD.
GupL1 uewilwr_GL_r@&d)

F(h.1958) Coh.0wWHevdbsH- LTTTEHLOGTH 2 FaildF CFweTart BTwsD, $HmH. 055
smafr ored-  ussiliureri  (FlLeurdss  Goeweuser), Hmwd. @bSlrm
FHewrThTwds - 2 gallll uesiliurert (BlHeuTHD)— @& HVIUNELD, S(h BOgTHS .
Geueuevev- Llrsrer 2 GHlCWTHSST WHMID HHwsl . (3).67.616T.61D 6THAFABiL -
UTTTERHLOETD 2 SSCUTEsbsi.

GO wHmID aflFTyenesTassir

Qs SYPlswa upBlu YaiewThiGET WHYID AlFTTOaISEhSE, ClFweTeri,

2 pubglsepd Comeaisepd  upplu giewpEri Cupurides &w, G
SVIUVSELD,  LBfUBIGT LTTTEHeTMD, Lf sweuiseryy, GCasrl G eTenib
wpaeufluilest sar_TaGeur gysvsvgl )011) 2777100 stemib CsTemeBLS B)sv& %55 SBl6sT

oari T5Geur OGTLTL & TeiTareyld .

20


http://www.parliament.lk/
http://www.parliament.lk/

2 _MLGSHIHEEHD CFemausEphld LHMIW HewDEFTIT
Gupumrireneud @ wpaileiT )miIdd 66T

Cxenreu Hedls Fmigw CUGTTT (HallsTer)
Qxenreu HFbs LehFBlevG (2019.11.27 gyib Hasd) euenr)
Cseryeu LIWmkIGT gouwlydesr

Clgserreu W uwihs Frelr

CEBeTTeu HTIdHsE LITeV@:Tw

Clxserreu 5ICaTas %BISHS

OFHeTrey eWLISVTEY &HTH LD

Qxeryeu (LT i) (Hmwsl) HGermwr Hwéas
CBerTreu VFaGLOGT euFhHs ClLIGT T

CEBemTTal 6TF. Y. FTTH SHIOFLDHSH

GlEemyeu HedledT LISRTL T guioam

CBeTraU L15I6V6VT LA KL

Oserreu Fplesrmsv 1g GlLosD

CEBeTrar LG 2 FWFTHS &TEFHT
Czserreu giagrr @)hagiesfled LogGFevr
Cserreu Hafbhglrer CsHmiesve rer

Gsergeu eter. LG0T 6wt

Cserrey FHhdls FLorflBIs

Qserrer (LrdiLi) 8. AeuGorasesr

CEserrey FS5IT Fhdh LI CFesTTrdevt

21



2. OIIILDGLD oo 23
3. GRS MUY aNESSULULL SIDLOESHSSHE, Hn6ssehiserT,

HMIUETRIGEIT LOMMILD 6J6METTUL LIBIGSTIITHEN ... 26
A, GIBITEBIRIGEN ...ttt 27
5. LIGOTOBTOTN. ...t 27
6.  @(RANGT SHEUBMETILILIGBEI........oooovvieriiiiiieiiiii 32

6.1 ILPINON(HHG STUILTHMLILLL. “MV CORDIALITY” 6T68)ILD &LILIEOI6L
A®HS QELLEMNETL STICHTEL 60T QGTL[JLML LI 2 [fl6emLOWITENT
Ny&&emeomuiled FLLLOM SHLFI6TT FLL Y COOMGFEMEI..........coninins 33

7o EILMIFIGIBONT ..ot 36

22



1. &H(HSBSHID

yeoGuriew sL6dsv  cppslw  “‘MV  CORDIALITY” eremid  ar&@  sUuslled @) pHs
@svwenar_igeir 2 fwid GTLiuTer  Fidews GUIHSH G U alleurs &FDHmISHewer
BLSSWGIL 6T GlsearTer FU L 0T BT 2 1 LIL HeDTHGI LIBIGHSTT TSI (555 emeru|Ld
uflfedlsss. W@ S LGINGL, YaFT VBIGT Tl TLlewrFey 6Filgh 6lFeveyddsTesr
wHOF G YPlEmsmu G CUDDISEIBTETL G QUTDOL RULGBSSSST BLIbSTS 5%
2 Lul®, @evwemearl gpPlu FréGd sliusdsr o fewullenear alll HECETHSS e
QBIGT eTeTL TLlewTFoV o L 6T @ Fieydbd OlFgwrmid @)srenid %L edhsiguilsd
sTeTlILIHD eTehFw HewgayliLiGBlsener HsNMEESTTEHLTNID &Ly, @)eVhiens SHevflw
LOeWTeY  HLbLIeTGE UfbgienT eupmidswig). @Qbs PEmsullest oo rH (G upalsr
STl LI&s6T HMID S6T LM HEHIewTaHeT FOTUILESLILIL 66Targ).
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9 Cevrgenesremwit QupmECsTenTL Lsreri (@ewewriiy 02, 02.1 wpmub 03) spp bHsui
LSTMSSID &F ClFSTMS|.

616V.671D.6T610.6760 75,000 9@ Mda GLrevi 50% ukiens BHuT &L L aTsSlev CFaIsS W,

TV 67.Fl.0  CaslEHen  slusafler 2 flewwwTarTSarTS  HBIGET  LIBIHD

23
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eTeaT @6, BT FML BL 6UIGHMEBEHET CGTL BISLILIL allsVewe) LHMID FTeuGHF auTdhsHs: FenLl
(20.41.41) sr6v.61iD.6ToN.6160 BIMisussrssm@ 1999.05.25 v Flagdl shisst Carifldbsnsemw
Slmoul QuniwTy HPelsss. Cuaid 0.4.8 geuiseflesr pHleuir &L L eurhisaflsy $BI%S6T
LBIeNSS S(HLIDL uLpmISwgIL 6T BHeuT OlFWSTIPeHD (Lpig6)d @ UbSSI.

6160.671D.67610.6760 1999.06.11 gy1b Flxg) # L wr yFlui FlewewtdEsardSn@n Sesflw LesTsL
sibLevflullest LiswflliLimeri FewLdb@GH Blewevenwenw Blaildssi

ewaswmsv, 90% wgliiurer 1372,644 / - 9QwflEs QLrevir Qumiwslwmrer 27,235 Gwi M
@svenarl L Teargl L 6L (HdHH (PIpUWTH UHLOTTLONSS H(HSLILIL. CeushuT(HLD 6T6dTLIg L 65T
Qevsiens sl wewred soussiiwrerg cp. 90,342,852 /| 60 g udleuflssd Cousvr(pio
ISgILeT ep. 3,613,715 / - o eumwrerid stearm susmasullsy rHshG CFss Cousvrigul

Q&T@LURTUTSHS &HBBeussrH (F)ewewriiy 04)

1971 b oyemrigedt 52 b @evEs, euewilads HliLsd Fl L Gslar u@Gd IX Gev 2 srer
gSswrwid 4 @eir 2 Meww CarriiuLrg HAswgallsr aldlassr, Llfle 240 ereumomm)
alluflsEmg).

GumBsmsir: Where no owner establishes a claim to any wreck which;

a) Has been found in Sri Lanka or found or taken possession of outside

Sri Lanka and brought into Sri Lanka and

b) Has been in the possession of a receiver of wreck for one year, the
receiver shall sell such wreck and shall pay the Government the proceeds of
the sale, after deducting therefrom the expenses of sale and any other
expenses incurred by, and the fees payable to him, in Minister in each case

or by any general rule may determine.

1971 g1 gy ewTIg65T 52 BYId @)VES euewilBd: SLILID FL_L St 224 sug)
Uifeller &S1p “Fewgeay” steorm CFred aflerdssiiLil (Hererg:

GubBasmer: ‘Wreck” includes jetsam, flotsam, lagan and derelict found in

or on the shores of the sea or any tidal water.
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Clause 245 (1) of Merchant Shipping Act No. 52 of 1971 states: “The
provisions of this Chapter relating to removal of wrecks shall apply to every
article or thing or collection of things being or forming part of the tackle,
equipment, cargo, stores or ballast of a vessel, in the same manner as if it
were included in the term “vessel”. Further, clause 324 (1) interprets the

word “Cargo” - includes livestock as well.
‘W " etetrp Gl&mev Lilfley 224 @it S1p @)susurgy eflenssiLBHIE DSI:

Cum@asreir: “salvage” includes properly incurred by a salvor in the

performance of salvage services
FLLgglesr 252 (i) UMey Cogid Liesreumommi o»missleTmg -

GumGsrear. “Where any vessel is wrecked, stranded or in distress at any

place in, on or near the coasts of Sri Lanka or in any tidal water within Sri

Lanka waters, and services are rendered.

a). by any person in assisting the vessel or saving the cargo or apparel of the

vessel, or any part thereof;
or

b). by any person (other than a receiver of wrecks) in saving any wreck,
there shall be payable to the salvor by the owner of the vessel cargo apparel
or wreck a reasonable amount of salvage, to be determined in case of

dispute in the manner set out in this chapter.

@5 @pPovsaio whpib poLpopulsd o drer LAy, SiUm SyEHID
Qurpity  euemllas siL® Qeumssdar LalLTert BrussEDE aPRSHILGID.
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@b Blewevenioullesrred GomraFors LTS EHSLLBSSTDS).
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1. SUMMERY

The Committee carried out several rounds of discussion on the Wreck of “MV
CORDIALITY” Ship in Pulmoddai Sea and the dispute over the ownership of Cargo
- Ilmenite and considered the opinion of all stakeholders regarding the matter
including the Attorney General. The Committee even obtained a valuation report
for the cost incurred by the Asha Lanka Enterprises, for the whole project. The
Committee recommends the Lanka Mineral Sands Limited to give up the
ownership of cargo Ilmenite and go for a settlement with Asha Lanka Enterprises,
subject to the conditions of the initial agreement and to remove balance part of the
wreck which is still lying in the sea by Asha Lanka Enterprises. This report is to

submit the findings of the Committee and its recommendations.

2.INTRODUCTION

“MV CORDIALITY”, a large ship operated by a Chinese crew was anchored in the
seas off Pulmoddai, 60kms north of Tricomalee Harbour, attacked by LTTE
terrorists with Rocket Propelled Grenades on 09 September 1997, while loading
valuable [Imenite consignment. Six sailors were killed and the ship sank with its
cargo at about 3 Nautical Miles off the shore of Pulmoddai. Annexture 01 shows

the position of the wreck of the M.V. Cordiality ship.

Lanka Mineral Sands Ltd (LMSL) went for an arbitration after obtaining the
Attorney Generals advice on 23.01.1998, (Annexure 02, 02.1 and 03) as the buyer
(ACI Chemicals) did not honor to make the payments since the terrorist attack was
occurred prior to the loading of [Imenite lot and they were saying that the title and

risk of the cargo has not been passed to them.

LMSL paid the 50% share of USD 75,000/- on arbitration fees but ACI Chemicals
did not pay their share as the owners of the ships and the loss was recovered under
their insurance policy. Hence, the arbitration proceedings were not commenced
and International chamber of Commerce (ICC) informed LMSL to withdraw their
claim on 25.05.1999 and ICC refunded their share of arbitration charges and

arbitration process came to an end.
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LMSL informed this situation to the Attorney Generals Department and the Board
of Directors of LMSL on 11.06.1999.

Hence, the amount of USD 1,372,644 /- being the 90% value of 27,235 MT Ilmenite
had to be treated as unrecoverable proceeds and LMSL had obtained Board
Approval in 2003 to write off Rs. 90,342,852.60 and to treat Rs. 3,613,715/-

Royalty payable as the income. (Annexure 4)

The Chapter 4 in part IX of the Merchant Shipping Act No. 52 of 1971, describes

the provisions of unclaimed wreck, section 240 as follows;
Quote: Where no owner establishes a claim to any wreck which;

a) Has been found in Sri Lanka or found or taken possession of

outside Sri Lanka and brought into Sri Lanka and

b) Has been in the possession of a receiver of wreck for one year, the
receiver shall sell such wreck and shall pay the Government the proceeds
of the sale, after deducting therefrom the expenses of sale and any other
expenses incurred by, and the fees payable to him, in Minister in each case

or by any general rule may determine.

The word, “wreck” has been interpreted under section 224 of the

Merchant Shipping Act No. 52 of 1971 as:

Quote: “Wreck” includes jetsam, flotsam, lagan and derelict found in or

on the shores of the sea or any tidal water.

Clause 245 (1) of Merchant Shipping Act No. 52 of 1971 states: “The
provisions of this Chapter relating to removal of wrecks shall apply to
every article or thing or collection of things being or forming part of the
tackle, equipment, cargo, stores or ballast of a vessel, in the same manner
as if it were included in the term “vessel”. Further, clause 324 (1)

interprets the word “Cargo” - includes livestock as well.
The word “salvage” is interpreted under section 224 as:
Quote: “salvage” includes properly incurred by a salvor in the

performance of salvage services
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Clause 252 (i) of the Act further states -

Quote: “Where any vessel is wrecked, stranded or in distress at any place
in, on or near the coasts of Sri Lanka or in any tidal water within Sri

Lanka waters, and services are rendered.

a). by any person in assisting the vessel or saving the cargo or apparel of

the vessel, or any part thereof;
or

b). by any person (other than a receiver of wrecks) in saving any wreck,
there shall be payable to the salvor by the owner of the vessel cargo
apparel or wreck a reasonable amount of salvage, to be determined in

case of dispute in the manner set out in this chapter.

Under these circumstances and as per the prevailing law, responsibility of
removing the ship will be passed to the Director General of Merchant Shipping
Secretariat. Therefore, several times since, 1997, the LMSL has requested from the
Director General of Merchant Shipping Secretariat to remove the ship as this is
very essential requirement for the LMSL to avoid the all disturbances to bring
other ships to load Ilmenite from the open seaport in Pulmoddai. This situation

was adversely affected the sales of the Mineral Sands of LMSL.

3. MINISTRIES, DEPARTMENTS AND STATE INSTITUTIONS
AND OTHER STAKEHOLDERS SUMMONED TO THE
COMMITTEE

The Secretary to the Ministry of Industry and Commerce, Resettlement of
Protracted Displaced Persons and Co-operative Development and Vocational
Training and Skills Development and Senior Officials of the Ministry including Mr.

K.D. Chitrapala, Additional Secretary (Public Enterprise and Restructuring)
e Acting Chairman and the Senior Officials of Lanka Mineral Sands Limited.
e Ms. Damayanthi Cooray, Legal Officer, Lanka Mineral Sands Limited
e Mr. Abdul Razack, Ex/Director, Lanka Mineral Sands Limited

e Mr. M.I. Bathurudeen, Director, Lanka Mineral Sands Limited
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e Mr. AKD.D.T. Arandara, Director/Legal, Ministry of Finance
e Mr. Nuwan Peries, State Counsel, Attorney General’s Department

e Managing Director, Merchant Shipping Secretariat, Ministry of Ports and

Shipping and Southern Development

e Mr. S.A. Nandadeva, Former Managing Director, Lanka Mineral Sands

Limited
e Mr. Dishan Gunasekara, Former Chairman of Lanka Mineral Sands Limited

e Mrs. N. Jayasinghe, Legal Officer, Merchant Shipping Secretariat, Ministry of

Ports and Shipping and Southern Development
e Mrs. Suresha Tharanga, Deputy Chief Valuer, Department of Valuation

e Ms. K.A.P.H. Liyanarachchi, Director/Mineral Tilting, Geological Survey and

Mines Bureau
e Mr. Tushan Fernando, Chairman, Asha Lanka Enterprise
e Mr.Jude Fernando, Director, Asha Lanka Enterprise

e Mr. Gamini Perera, Attorney at Law, Asha Lanka Enterprises

4. OBJECTIVES

e Todetermine the ownership of the llmenite salvaged from the wreck of “MV
CORDIALITY” ship and stockpiled at the Lanka Mineral Sands Limited

premises since 2014.

e To pay off a reasonable amount of salvage to Asha Lanka Enterprises as per

the Valuation Report obtained from the Government Chief Valuer.

5. BACKGROUND

The vessel “MV CORDIALITY” was sunk by a terrorist attack in 1997 at its
anchoring point while Ilmenite was being loaded to a foreign buyer. It was
necessary to remove this sunken ship as it was preventing from entering of any

vessel near to the jetty of the Pulmoddai. Hence, LMSL had to transport their
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mineral sand up to Trincomalee or Colombo Ports by land, bearing a considerable
amount of expenses. The attempt to removal of the wreck by the Merchant
Shipping Secretariat as the “Receiver of the Wrecks” was failed due to the civil war
situation prevailed during the time. Therefore, LMSL decided to look into the
possibility of attending in removal of the wreck on their own, and had subsequent
discussions with the Director, Merchant Shipping Secretariat regarding the terms
and conditions (Annexure 6) which both parties were agreed in order to grant
permission to remove the wreck. Accordingly, LMSL was given the authority to
commence the removal operation of the wreck. Thereafter, LMSL had to pay Rs.
15,526,400/- in advance and clear the wreck within six months period subject to
the terms and conditions in the Annexure 06. The interested parties who had
contacted LMSL and the Director, Merchant Shipping Secretariat, were given their
terms and conditions enabling them to submit their offers. Accordingly, following

five parties had expressed their interest to remove the wreck. (Annexure 08)
i.  M/S Asia Global (Pvt.) Ltd, Level 06, Acsess Towers, No. 278, Colombo 02
ii. M/ S Asha Lanka Enterprises, No.88/1/1B, Justice Akbar Mw, Colombo 02
iii. =~ M/ S Hasco Corp International, No. 59/6, Waidya Rd, Dehiwala
iv. M/ S Good Luck Industries, No. 79, Kumarimulla, Poogoda

v. M/ Slliyas Builders, No. 532 /4D, Galle Rd, Colombo 03

Further, LMSL had requested McLerans Shipping Company to provide a quotation
for inspection of the vessel under water to be used as a guideline for prospective
salvage companies to quote. On behalf of M/s McLerans Shipping Company, M/s
Smit Singapore Pte Ltd. has quoted USD 140, 000/- without non-Singapore Taxes,
custom Duties, Permits, VAT etc. (Annexure 13 and 14). This amount was
approximately Rs. 14,000,000/= without above mentioned taxes. However,
LMSL’s requested for the Salvages Companies was to remove the wreck at a total

cost of Rs. 15,526,400/=. The Salvage Company was required to pay the total
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amount of Rs. 15,526,400/= in full in advance, so that LMSL in tern paid the same
amount to the Director, Merchant Shipping Secretariat before the commencement

of the salvage operations.

Out of those five offers, the offer by Asha Lanka Enterprises (ALE) had agreed all
the conditions and LMSL recommended their offer requested the Secretary,
Ministry of Infrastructure Development in the Eastern Province to accept and
approve the same to issue the letter of award to Asha Lanka Enterprises by their

letter dated 24.02.2005. (Annexure 07).

The Departmental Tender Board at their meeting held on 15.02.2005, decided to
award the removal of wreck of “MV CORDIALITY” ship to Asha Lanka Enterprises.
(Annexure 09 and 9.1)

Accordingly, LMSL and Asha Lanka Enterprises signed an Agreement on 27.
05.2005, however, until 2009, the Contractor Asha Lanka Enterprises was unable
to initiate the project because LMSL could not obtain the required clearances form
the Ministry of Defence due to the civil war situation prevailed during this period.
In 2012, ALE received the clearance from the Ministry of Defence by a special
Cabinet Approval and ALE resumed the salvage project in May 2012. (Annexure
15 for the Cabinet papers) From 2012, ALE had to temporarily shut down
operations due to the hurricane “Nilam”. During 2013 and 2014, ALE was able to
complete most of the salvage operations and was successful in removal of 88%
(approx. 3100MT of scrap iron and 27000MT of Ilmenite) of the total wreck in

whole.

As per the (Refer Clause 6 of Annexure 10), the contractor was entitled and
required to remove wreck of “MV CORDIALITY” in whole within a period of six
months commencing from 18.04.2005 to 18.10.2005.

Currently, ALE is not in a position to continue further, though a very small portion
of the work to be completed, due to the financial crunch its facing. ALE is
highlighted the expenses borne by them other than the amount of Rs.
15,526,400.00 paid by ALE to LMSL in 2005 incurred by ALE from its own
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resources and has received zero compensation towards all the additional costs
incurred by ALE and making its submissions for reimbursement of such costs to
which ALE is fully entitled as per the provisions of the agreement and the Merchant

Shipping Act.

As per the terms of Agreement (Refer Clause 7 of Annexure 10), the Contractor
was required to pay the Company a compensation of LKR 15,526,400.00 as
compensation for the total wreck removed, and this amount was accordingly paid
by the Contractor ALE to the Company LMSL. (Annexure 12 and 12.1 for the

Invoices)

As per the Agreement (Refer Clause 9 (I) of Annexure 10), the Contractor is
absolved towards all risks and liabilities towards delays arising from Act of God,
War, Strikes, Invasion, Civil War, Rebellion, Revolution, Insurrection Military or
usurped power or direct orders of the Company for any and all discontinuing of
works. As such, the Contractor is entitled to be compensated towards any and all

time and costs incurred for delays and standbys in carrying out the works.

Further, Clause 15 of Annexure 11 also provides as follows, “in the event terrorists
disrupt your work, the onus will be on the client (Company/LMSL) to bear any

consequential losses/damages.

Therefore, ALE is now requesting for reimbursement of such costs to which ALE is
entitled to as per the provisions of the Agreement and the Merchant Shipping Act.
In annexure 29 provides the statement of costs incurred by ALE for which ALE is

seeking to be compensated.

ALE further assured that once it receives the above referred compensation, it
would make best efforts to recover the balance 12% wreckage remaining to be
salvaged on cost reimbursement basis. (Refer the Annexure 30 for the images of

the balance work)

In July 2019, The Ministry of Industry and Commerce, Resettlement of Protracted
Displaced Persons and Co-operative Development and Vocational Training and
Skills Development appointed a Committee to investigate this matter and

49



submitted following two Reports to the Committee for consideration:

1. Report of the three member committee appointed in the Ministry of Industry
and Commerce, Resettlement of Protracted Displaced Persons and Co-
operative Development and Vocational Training and Skills Development in this

regard dated on 01.08.2019.(Annexure 27)

2. Comprehensive report on “Removal of the wreck of sunken ship “MV
CORDIALITY” of Pulmoddai open sea port and the dispute over the ownership
of cargo - Ilmenite prepared by five member Committee appointed by the
relevant Ministry consist of the Additional Secretary to the Ministry of Industry
and Commerce, Resettlement of Protracted Displaced Persons and Co-
operative Development and Vocational Training and Skills Development as the
Chairman and the Officials of the Department of Valuation, Merchant Shipping
Secretariat, LMSL and department of Public Enterprises as members.

(Annexure 28, A copy of this Report is kept in the Parliamentary Library)

6. OBSERVATIONS OF THE COMMITTEE

The SOC on Manufacturing and Services met several times commencing from
13.03.2019 to discuss the issues related to the salvage of the wreck of the “MV
CORDIALITY” ship including the stock of [lmenite in the Ship nearly 29000MT on

following dates;

e 2019.03.29
e 2019.07.09
e 2019.09.06
e 2019.09.20
e 2019.10.08
e 2020.01.03

The Committee observed that although, the LMSL several times had requested ALE

to remove the stockpiled [Imenite lot form their site at Pulmoddai, by their letters
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dated 16.02.2016, 25.05.2016, 27.02.2017, 24.01.2018 and 02.02.2018 (Annexure
20). ALE had requested the then Chairman Mr. Maithree Gunaratne to facilitate
cleaning of the stock of [Imenite lying on LMSL’s premises which he agreed to for
the rate of USS$. 25/per MT (US$ 25 per MT) packed in 01MT bags
(Annexure 21). However, ALE was not able to do so as the later appointed

Chairmen had not given constructive efforts in this regard.

6.1. ATTORNEY GENERAL’S LEGAL ADVICE ON THE ISSUE
OF OWNERSHIP RELATING TO THE CARGO OF ILMENITE
SALVAGED FORM THE WRECK OF “MV CORDIALITY"

The Acting chairperson, LMSL requested the Attorney General to express his
opinion regarding the salvaged [lmenite form the wreck of “MV CORDIALITY” ship,
which has been, stockpiled at the Lanka Mineral Sands Limited premises since
2014. (Annexure 16). Further to this, LMSL requests Attorney General to obtain
more information regarding the matter from Mr. S.A. Nandadeva, former Managing

Director of LMSL. (Refer Annexure 17 and 18).

Accordingly, Attorney General, by his letter dated 12.02.2019, has given his
opinion stating the ownership of the mineral sand of the wreck belongs to LMSL
as the title of the cargo of Ilmenite had been with LMSL, and had not been
abandoned by LMSL. (Annexure 19) However, as per the Merchant Shipping Act
No. 52 of 1971, ownership and responsibility of removal of unclaimed wrecks are
with the Director, Merchant Shipping Secretariat. Therefore, the Committee
advised the Secretary, Ministry of Industry and Commerce, Resettlement of
Protracted Displaced Persons and Co-operative Development and Vocational
Training and Skills Development to obtain Attorney General’s opinion again

considering the Merchant Shipping Act No. 52 of 1971.

The Attorney General, had submitted his decision that he stand the same stance to
this Committee as requested by the Chairman, Hon. Sujith Sanjaya Perera.

(Annexure 24).

At the LMSL Board meeting No. 280 held on 25.03.2019, the board unanimously
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resolved to act in accordance with the instructions received from the Hon.

Attorney General’s Department. (Annexure 22).

LMSL Chairman, Mrs. Indika Ranathunga wrote ALE to request to remove the
remaining parts of “MV CORDIALITY” with submitting a copy of the Hon. Attorney

General’s decision regarding the matter. (Annexure 23).

Mr. Thushan Fernando by his letter dated 31.05.2019 seeking permission of the
Chairman, LMSL to remove the stock of Ilmenite before 14.06.2019 as they had
found a buyer to sell that lot (Annexure 25). However, LMSL had delayed to
replied to this till 02.07.2019 and informed that they decided to comply with the
decision of the Attorney General dated 12.02.2019 (Annexure 26) which the
Committee observed that LMSL could have informed the Committee that decision

earlier as the Committee met on 29.03.2019 too.

The facts considered by the above Committee appointed by Ministry to make the
decisions of their Committee included in page Nos. 15 and 16 of Annexure 28

which were important. Some of the facts are mentioned below:

When the contractor was selected by Merchant Shipping Secretariat, the

documents did not split the wreck as metal scrap and Ilmenite.

o [f that agreement went ahead, [lmenite cargo also would have been an item of

wreck and LMSL would not have any involvement.

e Shipping cost from Pulmoddai was considerably very low, approximately less
than 2 USD/ton. When shipping through Colombo cost 40 dollars/ton for
transporting alone in addition to other port expenses which were also very

high.

e Definition of Cargo is clear in Merchant Shipping Act of Sri Lanka as it is part of

the wreck.

e Itisnow proved that even after 22 years from the attack on the vessel, shipping
through Pulmoddai is not possible as a portion of the wreck is still in the same

location under water.
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Now a days 40 USD per tons is spent to transport from Pulmoddai to Colombo
as ships cannot be brought to Pulmoddai Sea Port. Accordingly, LMSL incurred
nearly 40 USD loss per ton.

7. RECOMMENDATIONS

The Committee decided to accept the recommendations of the Committee

appointed by the Ministry in their Report dated 16.10.2019 (Annexure 28)
regarding the “Removal of the wreck of sunken ship “MV CORDIALITY” of

Pulmoddai open sea port and the dispute over the ownership of cargo - Ilmenite”

in which consist of the Officials from the Ministry of Industry and Commerce,

Resettlement of Protracted Displaced Persons and Co-operative Development and

Vocational Training and Skills Development, Department of Valuation, Merchant

Shipping Secretariat, LMSL and department of Public Enterprises, subject to the

following recommendations.

1.

3.

It is paramount to remove the remaining wreck from the sea bed facilitating
for shipping operations since LMSL is still suffering with this obstacle of its
shipping operations which is incurring huge transport costs and thereby
loosing revenue to the Sri Lankan Government, therefore the Committee
recommends that ALE should take necessary steps to remove remaining part

of the wreck within a stipulated period.

The Committee recommends to LMSL to pay a reasonable amount to the
Salvor ALE for salvaging the wreck based on the Valuation Report provided

by the Department of Government Valuation. (Annexure 31)

ALE has the ownership of already salvaged Ilmenite stock piled at the LMSL
premises Pulmoddai as per the supported documents (Report on “Removal of
the wreck of sunken ship “MV CORDIALITY” of Pulmoddai open sea port and
the dispute over the ownership of cargo - [Imenite, submitted by the Ministry
of Industry and Commerce, Resettlement of Protracted Displaced Persons
and Co-operative Development and Vocational Training and Skills

Development, dated 16.10.2019)
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4. The Committee further recommends, the LMSL to obtain due payment if any
from the ALE if they had used LMSL properly also pay for the ALE for loss they
incurred due to the delay happened throughout 4 years.
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