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Unit price of a STS Crane is US$10.313 million

Unit Price of a ARMG Crane is US$3.323 million

I'he Total cost will be US$ 256.676 million

Price if attached component will cost at least one third of the total Crane Price. (i.e.
about US$ 85 million)

All the component will be finalized at the Design Review meeting.”
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General conditions of Contract

‘The purchaser may at any time, by a written notice lo the supplier, make changes within the
general scope of the contract in any one or of the following
a) Drawing, design or specification, where the goods (o be furnished under the contract

are lo be specifically manufactured for the purchaser Or
b) The method of shipment or parking, or
¢) The place of delivery ‘

Upon notification by the purchaser of such change, the supplier shall submit to the purchaser
an estimate of cost for the proposed change (hereinafter referred to as the "change”) within
ten (10) calendar days of receipt of notice of the change, and shall include an estimate of impact
(if any) of the change on the delivery dates under the contract, as well as a detailed schedule
for the execution of change, if applicable.

The supplier shall not perform changes in accordance with clause 3.1 above until the purchaser
‘has authorized a change order in writing on the basis of the estimate provide by the supplier as
described in clues 3.2 above

Changes mutually agreed upon as a change shall constitute a part of the work under this
contract, and the provisions and conditions of the contract shall apply to the said change.’

.S'pecial Conditions of Contract
‘Upon notification by the purchaser of such change. supplier shall submit to the purchaser an

estimate of cost for the proposed change (hereinafter referred to as the change ) within ten (10)
calendar days of receipt of notice of the change “and shall include an estimate if the impact (if

3



any Jof the change on the dates if taking —over specified in sub _clause 15.1 of the special

conditions of contract us well as o detailed schedule for the execution of the change il

applicable.”
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REPORT ON SAGT - IN KIND CONTRIBUTION

1. Concession Agreement (CA) regarding South Asia Gateway Terminal was entered into between
the parties on 06.08.1999

9 The Clause 8 of the Concession Agreement deals with the “Asset Injections” and which is read
as follows;

“Asset Injections ¢

On the Phase 1 Effective Date, the Ports Authority shall transfer and SAGT shall accept the
transfer of the three (3) gantry cranes currently located on the QEQ (the “Cranes”) on the
anticipated Phase 1 Effective Date;

(a) the transfer value of the Cranes will be their market value determined, in the absence of
agreement by the parties, by an Expert, at least sixty (60) days prior to the anticipated Phase
I Effective Date;

(b) the Cranes shall be transferred to SAGT in their then current state and condition, without
any express or implied terms, conditions or other assurances as to merchantability, fitness
for purpose or compliance with description;

(¢c) unencumbered title to the Cranes shall be transferred by the Ports Authority;

(d) any and all manufactures’ or repairers’ warranties and such maintenance contracts
relating to the Cranes as may be required by SAGT, insofar as they are assignable, shall be
transferred by the Ports Authority to SAGT;

(e) SAGT shall apply the transfer value of the Cranes towards half of the total subscription
price payable in respect of the Ports Authority’s Shares and shall bear the stamp duty payable
on the issue of the Ports Authority’s Shares;

(f) ifthe transfer value o/ the Cranes is less than half of the total subscription price ayable
ption price p

in respect of the Ports Authority’s Shares, then the Ports Authority shall still be entitled to
seven and one half per cent (7.5%) of the initial equity of SAGT at no extra cost to the Ports
Authority; and

(2) if the transfer value of the Cranes exceeds half of the total subscription price payable in
respect of the Ports Authority’s Shares, SAGT shall pay the excess to the Ports Authority
within three (3) months of Handover.”

3. As per the Share Holders Agreement between SAGT and SLPA, SLPA has agreed to subscribe
for 15% of the initial equity of SAGT, amounting to USD 14,472,000/-,

e 50% In-Cash and
e the balanc~ S0¥ “In-kind” by transferring three Gantry Cranes worth USD 7,236,000/-

4. SAGT has decided to call up 50% of the initial equity capital, and accordingly SLPA
e has contributed USD 3,618,000/ in cash and

e has transferred three Gantry Cranes that effectively covered the in-kind equity
contribution of USD 7,236,000/-



10.

1.

12.

13.

As SAGT has issued only USD 3,618,000/- worth shares against the three Gantry Cranes worth
USD 7,236,000/-, an amount of USD 3,618,000/~ was remained as “calls-in advance” in SAGT
books of accounts and as “share receivable from SAGT” in SLPA books of accounts.

In line with 8(g) above, SAGT has declared its keenness to pay the excess in-kind contribution of
USD 1,193,715/- (USD 4,811,715 - USD 3,618,000) and SLPA has referred the said suggestion
made by SAGT to Attorney General for his advice.

Hon. Attorney General had advised in the following manner;
|

e SLPA has no contractual right to demand the payment of USD 3,618,000/- from SAGT

e It is a matter of policy for the SLPA to decide whether or not to accept the above USD
1,193,715/- together with legal interest from SAGT on the condition that only it will be
debited to the said “calls in advance” account.

° However, the contractual implication is that if the remaining 50% of the total subscription
price is called by SAGT, SLPA may have to make up for shortfall in its “in-kind
contribution” by way of a cash payment of USD 1,193,715/-.

SAGT had paid USD 1,193,715/- plus interest (LIBOR +2% from 31* August 2003 to the date of
payment) and declared the said payment as the full and final settlement of all claims arising from
the valuation of the SLPA cranes. Further, they have mentioned that in the event of a future capital
call for the Phase 1 Facilities, SLPA will be entitled to be issued additional “in-kind” shares in
SAGT to the extent of USD 2,424,285/-(Annexure 01).

A sum of USD 3,618,000/- which has been lying in the Calls in advance account to the credit of
Sri Lanka Ports Authority had been derecognized through retrospective reinstatement in the year
200872009 on the basis of an alleged error during the financial year 2000/2001. However,
considering the objection raised by the Sri Lanka Ports Authority, the Financial Statement for the
financial year 2008/2009 had corrected by restoring the said Calls in advance account showing a
sum USD 3,618,000/- in the financial statement of SAGT.

The SAGT by letter dated 11.01.2012 has informed the then Chairman of the SLPA that as per
the discussion held with the then Chairman of SLPA and the then Chairman of SAGT, the
provision reflected “calls-in advance” has been removed from the financial statement of SAGT.

The SLPA repeatedly requested the SAGT to reinstate the said amount in the financial statement
of SAGT, the SAGT by letter dated 15.11.2018 has informed the SLPA that it has not unilaterally
removed the said entry from its bools, however, the SLPA was duly informed regarding the same
by letter dated 11.01.2012 and the subject matter was discussed at the SAGT Board Mecting held
on 01.03.2012 and one Director of the SLPA was presented at the said meeting. Further, the

minutes of the said meeting were unanimously approved at the subsequent meeting of the SAGT
Board on 25.05.2012.

Further, by the annexed .atter «he SAGT had acknowledged that in the eveni of a further call up

of capital it is obliged to allot SLPA shares up to the value of USD 2,424,285/- as “In-kind shares”
in terms of the Concession Agreement.

Furthermore, by the above letter SAGT has taken up the position that they have been advised that
there is no contractual provision or any reporting guideline that requires such obligation to be
reflected in the books of SAGT., Hence, SAGT state that it has no legal obligation for the SAGT
accounts to reflect an amount of USD 2,424 285/- as “call-in advance”.



14. Though the three gantry cranes are valued at USD 4.8 Million as per clause §(f) of the CA, SLPA
shall still be entitled to 7.5% of the initial equity of SAGT. Hence the subject balance of USD
2,424,285 has to be shown in SLPA books.
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Dr. Priyath B. Wickramz
-Chairman

Sri Lanka Poris Authority
18, Church: Sirest
Colombo 1

Dear Sir

SETTLEMENT OF OUTSTANDING ISSUES

We writz furthar fo your [etizr of 4" January 2012 received by us yesterday.

We attach herewith Chequa Nos 052757 and 052755 for Rs. 99,000,000.and Rs. 983,271,057 rsspeciively
draiwn on the Hongkong and Shanghai Banking Corporation Limited fotaling to the sum of Rs. 192,271,057
being the ‘Rupee equivalent of the sum of US $ 1,193,715 plus interest at LIBOR +2% from 31% August
2003 until today, being the dats of payment. The calculation is attached hersto for your easy reference. As
agrad, this payment is in full and final satifement of all ciaims arising from the valuation of the cranss
transferred to SAGT at the commencement of the Concession.

We also coniim that in the evant of a further capital call for the Phase 1 Facilities (2s daiined in the
Concession Agreament datad 6 August 1999 belwezn SAGT and SLPA), the SLPA will be entiiled fo be
issued additional “in kind* shares in SAGT, to the exfent of US § 2.425 million and the said sum of

US$2.425 million will be applied solely for the issuance of shares in respect of the "in kind" coniribution, on 2
pati passu basis to the cash subscripdcn mads by SLPA.

As discussed beiwesn the undarsigned and you this morning, we confirm that the provision refiected as
“calls in advance” from SAGT Financial Statements will now be removed.

For your records we are also enclosing an exiract of the Board minutes of SAGT, dated 14 May 2010,
coniirming the above satiement.

We would fike to taks this opportunity to exfend our sincere thanks for your suppeit and commitmant to
rzsolve this long outstanding mattsr and would also liks to convey our appreciation to you for the exsellent
co-oparztion which exists beiween ihe terminals.

Yours faithiully
SOUTH ASIA GATEWAY TERMINALS (PVT) LIMITED
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ORT OF COLOMBO. SRI LANKA

97 November 2025

The Chairman

Sri Lanka Ports Authority
No. 19, Chaithya Road
Colombo 01

Sri Lanka

Dear Sir, -

Removal of the Sum Amounting to US §2,424,285/- Piaviously .
vance" Provision in the South Asia Gateway Terminals (Pvi) Lid"

Advance” Provision in The 30U A3 ==

ppearing A aginst the “Call in
s (SAGT) Finoncial Stateménts

A —————

We refer to your letter dated 12 November 2025 on the above matter.

For cladty, we quote the Institute of Chartered Accountanfs of S Lanka (ICASL) letter to SLPA
(emphasis added]):

“Therefore,-SLPA shall es#a_bﬁs’h whefher coni‘rdcfuul right is established to receive the shares or
whether it is subject fo a contingent even! upon which the contractual rights to receive is
established.” ,

As acknowledged in your ietter under reference, “the contractual right to be issued in-kind
shares..." is “subject fo fufure capital calls by SAGT". This represents a contingent contractual right.
wWhilst we acknowledge the confingent contractual righf, SAGT's position that it does not need to
be reflected in our financial statements is consistent with ICASL's interpretation. You would also
note that given SAGT isin the 27 year of a 30-year concession, based on the current contractual
documentation, such a contingency is unfikely to arise in the regular course of business.

Accordingly, we reiterate: ‘

a. The amount of US $2.424,285 does not consfitute a present contractual obligafion and
cannot be treated as a liability in SAGT's financial statement

b. SLPA's enfiflement fo additional shares arises only if SAGT calis for equity from all
sharehold:rs

c. Removal of “Cadllsin Advance" aligns with applicable accounting standards

d. Removalis consistent with the Attorney General's opinion (6 October 2011) _

e. Removalis consistent with the Board resolution (1 March 2012) confirming no confrgctual  \»
right exists for SLPA 1o claim or recover this sum ; ‘;@‘f o sée‘

K 4

<
We trust fhis clarifies our position. g "

LAl
Thank you. 9 ‘ FS’ F

/

Yours faithfully '
SOUTH ASTA GATEWAY TERMINALS (PVT) LTD

. | fe /7(?
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~Romeih David
§ &/‘C,hiet Executive Officer Jﬁh [
L

Sop{h Asia Gataway Tarminals (Pvi) Lid. ’
Port of Colombo, P.O.'Box 141, Colombo 01, Sri Lanka. T + 94 11 2457500 F+ 94 11 2457558 & markeﬁng@sagi.com.l[cWwww.sugl.comjk
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