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Parliament Series No.222

Eastern Provincial Council

e

Submission of observations of Hon.Minister and Steps
taken with regard to the reports tabled by the Committee
on Public Accounts in terms of Standing order 119(4)
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Deputy Chief Secretary - Finance, w 07 - {
Payment for Refund of Imprest to Treasary

I am forwanding herewith a Cheque bearing No.198774 dated 27.08.2025 for
eighth part Advance Settlement Amount Rs. 20,000.00 by Former Secretary

Mr.S Mamangarajah for your necessary action please.

Please acknowledge the receipt.

Chief Actountant, LES&UTHEEN

For Secretary, g;??%;‘%{:cnuntam
. HEEL-) o ﬂnisif}"
ChjefMlnlstry, Eastem Provinge

Eastern Province

Copy to:- Chief Internal Auditor, Provincial Internal Audit Departrient, EP

F5, Fglmramsenn | G Odcs w06, P csBeal Inner Harbour Road, Trincomalee

6 222 6051 Asst. Dir. Plan 26 222 6056 Asst. Sec026 222 6074 General 026 222 6071 Plan026 222 606;
RIS Scocm@ep.gov.lk / cmsepe@gmail.com URL. www.ep.gov.lk
_— e g Coaa aukiSenuLh BeeuTEganEnRmanLh 2 DRUEESID Belsw Bfins sy
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MINISTRY OF ROAD DEVELOPMENT, LAND & LAND DEVELOPMEN‘T
SKILL & MANPOWER DEVELOPMENT, WOMEN AFFAIRS AND WATER SUPPLY

- a . EASTERN PROVINCE -
‘. e o R Bedgomey:
2105 B: > : : B : amn e }
" Your No: } MyNo EP/MRD/F1/48/2017
* YL am% B
_ | AN & S {9
' - Chicf Secretary _ RE' CE 'VED Ty
1 Chmf Secretary 5 Secretanat i 08 MAY 207 g
Eastcrn vamce . pn“c Aneiai &ﬂagw gp e
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Re: Dlscussmn on Commlttee on Pubhc

]l 1 aﬂd 9 ‘j__ ;r ﬁ,f
Solar Power Li‘ghts ' T AT

1

Thlshasreferencetothcabovesub_]ect o o | | o
. Further to my reply for the above query on COPA held on 5 of Apnl 2017 hcremth I attached
. the report recelved ﬁom Eng S.R. Thaleepan, Bio Medacal Engmeer who has served as Chairman

of the M]mstry of Agnculture s Techmcal Evaluation- Gommmee and Member of the Ministry of
Road Development’s Techmcal Evaluatlon Comnnttee for ﬂ:.e supply aud Iusta.llatlon of Solare
power hghts durmg the year 2014 for your nccessary actlon please.

L cma

i

G %?sﬁ%zéé;am!a. 3 gc’ /

ssd 1 K.G.Muthubandha i
Secretary . § 1 A {s:;,"f*‘“seﬁ’*f ‘JW"}‘E
. Wi 0 fox nwe oA g w%r‘ﬁﬁzﬁ :
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- Mo Fle

nma Dchamde s Lglempapsals, InnerHarbour Read,
FERcRed copido HpCaramome, Gekims, Trincomalee. Sti Lanka.
Secretary ¢ 026-2224854 ADP P 026223001 AQ/General : 026-2222061
Asst Secretary @ 026-2227696 Accountant T 026-2226066 Fax P 0R26-2224029
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At thrs cwcumstance i have to report my f ndmgs m the three procurements by two procurement
: authontres in three drfferent periods at dlﬁerent Ioca'oons ' S P :

Eng. S.R.Thileepan = ) : : _ _ ' s

g 'TheTEC r:ommonly do recommendatron with thie documents submltted for the evaluatron"'at a o

pa rtlcular procurement by a partlcular procurement authonty and itis the formal TEC procedure' The

TEC further does not do any. companson with drfferent procurements bv dlﬁerent procurement

authorltres at drfferent perlods asit Is not 1ts cnterra on submtss:on of TEC report

r

01 Fnrst procurement was by Mmistry of Road Development for wmch i‘have fiot ser\red as. TEC
. chalrman or membeér and the bid wasreoommended toM/s Suryavahml (Pi) LXd at totat‘i:rd ',}_'
amount Rs 1 A85 000/= {uhit prlce Rs 165 000/-) for supply and. mstallatlon of09 nos solar Iughts s
cat Konawatte, Adclalachchenal based on bld submlssmn ate 21 07 2014 R . o
92 Second’ procurement wasby Mihfstry of Agnculture for ‘_,
' the bid was rewmmended fo. M/s Suryavahml {Pvi). Ltd at a unit price Bs 104, 750/— (totai brd

amount Rs 1 257 000/-—) for supply mstallatlon of—}z-nos soiar llghts at Urban Councli aréasin . E

Trmcoma!ee based on bid suhrmssron date 24 07. 2014 L

03. Third procurement was by Mtﬁi’stry of Road Deveiopment for whlch i have served as TEC
member and the bid was recommendecl to M/s Suwavahini (Put) ktd at total bid amount Rs
1, 980 000/— {unit price Rs 165 000/-) for 5upply and mstaltatron of 12 fos solar Irghts at

Konawatte, Addalachchenal based on brd SumeSSIOI’l date 21 10. 2014 o S R
It has been observed by me for the dlfference in pnces at the above mstancés was the dlfferent type of
installation works at different focations. in Trincomalee the solarlrghts were instalied alohg road
pathway but at Addalachchenai it was along canal way for which rnore instaltation material as well as

more labour may be required.

This report is submitted for your necessary action please

éo'

Biomedical Engineer _ ‘ _
Trincorhalee . ' oo

hich | have served as TEC charrman and . o7

ENG. S. R. TE{ILE‘"PAN ' . : : o S

“Bio Medical Engineer - ' o : -
Bio-Medical Engmeermg Unit ‘ K ST : o
Trincomaies, : . : : 1
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Road Development Department ..
Provincial Director’s Office, Eastern Province Ve

@ev: 93A, susnBpiHBESTOMUTT ee0; 934, ne. aricBa No: 934, St. Anthg 176 0L
Barsiad sldl, SEGsuiumGsan, e 6, e0pEaeouid hermit Street, |
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aemg ey

8od 83 1 pp/RDD/MU/Excavator
My No :

' Chief'Secretary,

Provipcial Treasury - BP
Eastern Province. b it B
Aehniinstraion

Secretary Q/(Q‘Q\S

Through

Ministry of Road Development, .
Eastern Province.

Report on Machinery Hire Excavator Kobelco by Central Irrigation Department.
This has reference to the ‘COPA’ meeting held on 21.09.2023 at parliament on the ahove,

Provinciat Road Development Department {PRDD) and Provincial Irrigation Department {PiD) under the
same ministry called as Ministry of Road Development, Irrigation and Building in early stage of
Provincial Council (2011). After the 2011 flood in eastern province, PID and Ceniral Irrigation
Department (CID) implemented the river cleaning work under forcible situation. PID handed over their
excavator to CiD to complete the work in emergency situation. But CID requested another excavator to
compiete the work within stipulated time period from PID {Annex 01} 25% March 2011. So, PID
requested an excavator from PRDD through the ministry (Annex 02) on 28t March 2011. So PRDD fixed
a nominal rate Rs.3500.00 per day for the maintenance of excavator and wages/travelling and
overtime and got the approva! from secretary to release the excavator {Annex 03) on 315t March 2011.
After that the discussion was held at the Board Meeting on 27t May 2011 under the chairmanship of
Chief Secretary and the decision was taken and informed to CID by PID the following by a letter on 3rd
June 2011 (Annex 04). But the decision was informed to the Secretary to Ministry and PRDD was not
informed regarding that.

01.Payment of Salary and Overtime to Operator by the Regional Director of Irrigation (RDI), CID,
Ampara. el

02.Repairs of the Excavator by the RDI, CiD, Ampara

03.Cost of Fuel by the RDI, CID, Ampara,

04.Servicing of the Excavator by the RDI, CID, Ampara

ENG. DU

T
Provincial Director : 065.2050066 Accountant 065—2227943{ .
Adminisirative Officer: 065-2227207 General  :065-2227372 °

{3y



05. Periodical Inspection by the Provincial Irrigation Engineer, Thambiluvil Division

Therefore, requested nominal cost was not paid by CID according to the decision of board and the
responsible for maintenance and repair of the excavator and paying the wages and overtime of operator
transferred to CiD and inspection of the Excavator transferred to PID considering emergency and
forcible situation in 2011.

Then guery was raised regarding the recovery of the hire charges of excavator according to Annex 03.
Then PRDD requested CID to pay the charges, So CID replied that it was agreed to bear the cost of
transport involved, fuel, maintenance of machinery and wages for operator, greaser for the working
petiod where it was not agreed for any hire charges for the excavator and which work was carried out by
on force account in 2011 by CiD with the allocation released by Government Agent (Annex 05) on 25™
June 2015.

After that it was referred to COPA by Auditor's Generai Department. Then PRDD requested CID 10 make
necessary action to settle the amount (Annex 06) on 26™ Gept 2023 and CID repiied as same as “The
work has been carried out in vear 2011 on force account with available government machineries fo cut
down the cost” (Annex 07) on 25t October 2023. Then PRDD requested PID (Annex 08) on 27

October 2023 as a coordinator of this matter 1o involve and solve the dispute with CID because of PID

involved this matter and inspected the excavator during the work according to the board decision. But
PID replied unethically (Annex 09) even though they involved in all the matier when released the
machine and made the decision to bear the costs of machinery and operator {without any information to
PRDD and at least didn’t make a copy to PRDD regarding the decision “refer annex 047}

Suggestion / Conclusion

PRDD fixed a nominal rate 3500rs per pay to bear the excavator maintenance/repair cost and wages/
overtime for operator without profit. But it was undertaken by CID without any hire chares according to
the board decision chaired by Chief Secretary. So there is no 1oss to PRDD considering the nominal rate
fixed to the excavator maintenance/repair cost and wages/ overtime for operator without profit Since
which was done by CID during the work.

This is for your information and further action Please.

3
L 2
P S A e LY.

y
Eng.V.Karunanaathan,
Provincial Director.

L
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i

Eastern Province.

Threugh . |
Secretary, @‘Ea
Ministry of Road Development, Trrigation, %

Tastern Province, 2 ’ﬁéﬁ’émw
_Eﬁncomalee. . _ ey cﬁ_ 20ad DSV stoptment
- Requirement of Exeavator =" Provinc®

For the Office of the Regional Director of Irrigation, Ampara

£ 25.03.2011 sent by fax by the Regional

Copy of the letier Mot AM@WIGN&WHBI o
Hon

Director of rigation, Ampara Region (Ceniral Trrigation) addressed to 10O with copies to the
Minister of Road Development, Irrigation, EP and others on the above subject is annexed herewith.

The Hon. Minister has conversed me OVEID the telephone yesterday about the urgency of this

requirement and {0 request me to contact you to do the neediul.

As you are aware our department has no exira BExcavator o release to the Office of the Regional
Director of krigation, Ampara Region {Central Imigation).

"-‘-;-Therefore, if possible, the above Tequest may be considered favourably by you release the
"Excavator belongs 10 your department under the terms and conditions applicable please.

Iy -
I L

Fng.S. Thilagarajah,
Provincial Director of Trrigation, e
Eastern Prevince, G 07 =

Trincomalee. | & _ CR;;;/

ce.1. Co-ordinating Secretary t© the Hon. Ministet of Road Developrment, Irrigétion, Pp- f.iplease.

2. Deputy Director of Yirigation, Ampara Range.

Drechor . 026 2232686

e T o e T

trative Branch . 028 2223255 1 0 .

Technical Branch : 026 -2223068 Residence 026 - 2232489

5 Branch . 025 -2223089 ? Accoumtant @026 - 2323070
Email ; Trrigation @ep.gov.1k

. 926 -2220100

AR e

PR
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evelopmes ent
2¥fncial Director’s O %PE@S‘E@? Pro %@g%
EP/18/78/Cen/2011 Green Roady/ Tenpfimales e 3B 51.03.2011
S5} e ' e | 3 { 31 HAR pitt Ft
My No. S ry . Your No‘ "-i__ S L gy
. . I . 1{%: J:As'-"l-‘:»ﬂdt =, '""\'F‘»“-"“rfg} -
Minisiry of Road Development, o, SRM PRV ag®
i P et -~

_ @m czunal rate for the sapoly of Excavator to th Gowmment Dep artment .s/}“'.s..

Bastern Provinece.

Refereuve to the Regional Divector of Irigation letter No AM/RDI!’W!G/V&WH:’BE
dated 25.03.2011 addressed to P/Director of Irrigation, subsequently the P/Director of
Im.gatw s letter No EE‘!Z’HE'M’I@S(T ender) dated 28. .03.2011 englosed by you on the ﬂbm'e
"'Ub_geﬂt

3,500.006(fox mamtenance) +Travolh.nn &wages of 0pn3rator with fuel.

: Therafore, shall be thankful if you guoc‘i grant me appmval to release the e.acavatorr to

Regionai Direcror of Irrigation mder the term and condition mentioned in bis letter

please.

%@f/@_@ KVM

P Gial Birscior, | N _ ‘é’g{w = ‘3!
Road Devsiopment Beyam@eh% v%}y&_; Lu»—?. L ’& /qgl’
: "{

Kastemn Py Lo ViR, S oot .
o A 1y DT Lt DO¥ . . AH. Efi’ Ansar
?*0‘““ w;eii'-"?iﬁy;_ Seri oy .
P L Minisin ~ 7 ;"‘f_‘JP' s
Basts? B umen. CTOVINGY

Fax No,

P
Ll / - - . - = = 1 46 1
Provincial Director : 836 \z?z 6685 = Accoumtant :§28-223 0015 General / Ao : 0262322
-Deputy Dirocsor 1 026 - 232 1326 - -

rd

: 026 - 227 2878 o L/\
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Your No

Weln: mm.eﬁ;.gov.ﬂk

Ampara.

e

Regionai Direc‘c@r of Lirigation,

Vihara Road, Tgincom%jeeg § 703

/R@E@ase of the Barﬁ’@ M@E&Eﬁ%@d Excavator

" \_,f This has reference to your letter No: AM/RDI/W/{}/V&M/H/S} of 25.03.2011

524

4 X ~ requesting for release of Excavator to the Irrigation EI}gmeer, Akkaraipattu.

As per the decision artived at the Board Meeting held on 27.05.2011 under the
chairmanship of the Chief Secretary, Eastern Province the following conditions
are applicable for the release of Barge Mounted Excavator which is already

released o you temporarily.

Repairs of the Excavator by the RDI, Ampara.
Cost of Fuel by the RDI, Ampara.
Servicing of the Excavator by the RDI, Ampara

Payment of Salary and Over Time to the Operator by the RDI, Ampara.

S e

Periodical Inspection by the Provinciaj Iirigation Engineer, Thambﬂuvﬂ
Division.

The connected documents relating to Mr. AMW.Rumara, Operator of the
Excavator are sending herewith for the payment of Salary and Over Time please.

S b
Eng.S.Thilagarajah,
Provincial Director of Errigation,
Department of Provincial Irrigation,
. Eastern Province, '
oy Triacomalee.

“ce. 1. Secretary, Ministry of Road Development, Irrigation, EP.

2. Co-ordinating Secretary o the Hon.Minister of Road Development, EP
| 3. Deputy Director of Irrigation, Ampara Range - £1 & n.a please.
' 4. I8, Thambiluvil Division - please carries out periodical inspection and

report to me through the DDI, Ampara.

: B28- 2222557 "

Admmistratwe Branch

Dzmctm‘
@, s /Technical Branch : 028 -2223088 Residencs
Accounts Branch 1 026 -2223089 Accountani
Faz : D28 -2820100 Ernail

1 026 - 2222896
1 026 - 2222480
: 028 - 2223070
: Irrigation @ep.gov ik
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Irrigation Department.

Di8@rd gl @iBwIge - §@I8 wEEs. o
fiturean uodiurmi uaRomer —itimampl s S o
Office of the Director of Irrigation - Ampara Region.

CTek 06%-2222171
CFax 063-222406%

My No:- AMDIMWIGIVE M/14/28

Provinclal Director
Road Development Department
Eastern Province

Sub:- . Machinery Hire {Excavator Kobelco)
Ref-  Your letter No PD/RODIFIAU.MU/2015 dated 08/05/2045 addressed to me with copy bg

Auditor General’s Degaﬂzﬁen& & Director S-en-araﬂ of lrrigation, Coiombo,

Accordmg to the records available in our office file, the above excavator was requested by tben the Reg[onai
Director of lrrlgaﬁon Ampara { LeYter is annexed in Annexture - -1) to deploy the excavator in order o
expedite Thillai aru dredging work In addition to the Barge Mounted Excavator which was released by

Provincial Director of Irrigation , Eastern Province vide his letter No. EP/27//ML Gen dated 03-06-2011.
{Letter is annexed in Annexture -2)

it Is to be noted that, aur department was agreed to bear the cost of transport involved , fuel, mémtenahce
of machinery and wages for operators, Greaser for this working period where as it was not agreed for any
hire charges for the machine which you have requasied by your above reference letter.

in .nddlticmal the Thilial anu dredging work was camied out by on force aucoum in year 2011 by our

depaﬁment with the allocation released by G.A. , Ampara {Funded by Ministry of Econom;c Devaiopment) .

The allecation was aiready utilized for dredging work which was not included any hire charges for machine in

the rate ( Rs. 46.50 per 1 m3 dredging quantity), and Ao any balance allocation available for settling vour
request. { Copy of appraved estimate with covering lettar is annexed In Anrextusr -3

However, you had not requested such hire charges during the period of 2011 and no any condition for such
demand int your releasing letter too. ( Please refer your releasing letter of the machine)

Eng. K.O.Nhal Striwardana E LA P. Kumars

Oiractor of lrrigation, Accountant, Administration officer
Ampara Arnpara. a Ampara
Tel 063 - 2232171 Tel: 083 - 2272935

Fak 063 - 2223775

-
rf-
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Irrigation Department,

Dr8@rd qoisee w8anEe - #®siS mepe,
Biturean uaRiurerk Ushinenan ~Suiuwenpi 1Dy S
Office of the Director of Irrigation - Ampara Region.
Tel:  063-2222171

Fax: 063 -2224061
emall: i

Eng. K.D.4ifai Sirily '

' ihal Sirwardana
Director of irrigation 0. ¥.D. Nihg} 5' a
| " pirector of irrigatios

Arnipara Ampara.
Copy - .
1. Auditor Gensral’s Department ' -finl
2. Director Generat of Iirigation, Golombo -fipl,
3. Provincial Director of Irrigation
Eastarn province, Trincomalee - fi.pl
4. Chief Enginéer, RDD, Ampara -f pt.
Divisional Irrigation Engineer, Akkaraipai_tu -fi,& n.a.pl,
Annexurs:-

L. Request letter for the machines by then RD| {Ampara)

2. The releasing tetter of P/ Director of Irrigation, Eastern provirica
3. Approved Estimated for Thilia dredging Works with covering letter,
4, Letter of Chief Engineer, RDD, Ampara
ENg. K.0.Mikat Siriwardana EL A P Kumary
Diractor of Irrigation, Actouniant, Administration officer
Ampara Ampara. Ampara
Tel: 063 - 2227171 Tek 063 - 2222936 Tel: 063 - 2222276
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Road D@V@E@pm@nt Department
Provincial Director's Office, Bastern Province -

Beo: 934, suendaonkGaranud aa! 934, o, aupiofed No: 934, St Anthony's of,
Bmrsilsd aidl, SEEtmGEmE, B =0, abpdmeni. hermit Street, Karuweppankeruy,
W L a&sity. ' BEemgaEd Batticaloa

sangl e Bud

e oo . PD/RDD/MU/ Excavator . o 26.09.2023,
Iy No : . Date :

Regional Director of irrigation,

Irrigation Depaitment,

Ampara

Sub- Machinery Hire ~ Excavator Kobelco

This has reference to ine ‘COPA’ meeting held on 24.09.2023 =zt parliamsnt on the above
subseguently reference to the Director of lrrigation Ampara letter no AM/DI/W/G/V & M/14/28 dated
25.06.2015,( Copy attached as annaxura 1) on the above subject.

The Government has fully recovered the North & East from LTTE, at that time the Hon. Governor
Eastern Province instructed to all institution under him to use our available resources to resettlement
of displaced people and necessary related Infrastructure devetopmant such as road, irrigation, Bulldrng

ect. Without considering any profit to the institution.

Accordingly, it was decided to supply the machine from our Méchinew Unit to the Government

Development on nominal rate basis without any profit ie for this excavator, the nominal rates are as

follow
s For maintenanca of Machina Rs.3,500/- per day
2 Travelling & wages of operator
2 Necessary Tuel supply

 The excavator requested by you from Director, Provincial irrigation Department under the reference
istter no AM/RDI/W/G/V&M/11/31 Dated 25.03.2011,( Copy attached as annexuig ify The Director,
Provincial lrrigation Department requested me through Secretary, Ministry of Road & irrigation, Eastern
Province under his reference letter no EP/27/4/165(Tender) dated 28.03.2011,( Copy sttached as
annexure 1) to release the Excavator to you with the term & condition applicable.

Then under reference letter no EP/18/78/Gen/2011 dated 31.03.2014,(Copy attached as annexure
V) | have requested Secretary, Ministry of Road & Irrigation for approval to release the maching 1o you
according to the above terms & condition . Secretary has approved the requast and the approvat hand
at over to the Director, Provingial lrrigation Developmant, then he send a letter undar his refergnce

Provincial Director - 065-2050066 Accouniant: D55-2227943 Fax No: 065-2227307
Administrative Dificer: D63-2227207 Genperat :085.2227372 Email: Flmanee . rddiinance@gmaicom

General : zprédgen@gmailcom

Jor d
4.1-



letter no EP/27/1/ML/Gen dated 03.06.2011,( Copy attached as annexure V) with the term &
condition and hand over the machine to you work.

Under the Director lrrigation, Ampara letter no AM/DI/W/G&M/14/28 dated 25.06.2015 the term &
condition were agreed as per the letter in the para 2. | regret to inform you that, as per the term and
condition you have not done any maintenance for the machine, even you have used b89hrs. If we
consider Bhrs average use per day the machine working days will be approximately 94 days.

Hence, As agreed by the Director, irrigation Ampara letter no AM/DI/W/G&M/14/28 Dated
25.06.2015 you have to settls Rs.332,500(95x3500/-) only for maintenance of Excavator to us.

"~ Therefore, | shall be thankful if you could pay the amount of Rs. 332,500.00 (for maintenance) early to
us then we may forward our reply to Auditor General Department please.

_ g.V.Karunanaathan
ﬁ! Road Development Departmezg._t,:
Eastern Province o

1. Auditor General, Auditor General Department - fi

2. Chief Secretary, Eastern Province - i

3. Directer General, frrigation Department - fi

4. Provinciai Director, Provincial lrrigation Department - fi )

5. Director of Irrigation, Ampara - fi :

6. Chief Engineer, Road Development Department, Ampara - please take follow up to recover the

maintenance payment
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it Departnienty -

Sub: Machinery_hire — Excavator Kobelco.

This refers to your letter No. PD/RDD/MUYExcavator dated 26.09.2023 regarding the above subject

It has been clearly stated in my previous letier no. AM/DUW/GY & Mi14/28 dated 25.06.2013 that
the then Director of Irrigation has not agreed to pay any sum as hire charge or maching malnenance

Further, the terms & conditions with regard to the nominal rate as per the provincial Direcier, RDEY,

Fastern provines's leiter IJP”ISJ%,’FG;L 2011 dated 31.03.2011 has not }eul gormmonicated or

agrzed upon with the I gat n department.

I arldition, the release letter of the barge mounted excavator by.2rovincial Direetar of Litigation.
Bastern Provinee with letter no. EP/27/1/ML/Gen dated 03.06.2017, has not included any sondition
regaiding the norinal rate or maintenanze fee

~This work has been carrfed out in year 2011 on force avcount with available governiment machiner;es
to eiit down the cost.

Hence, I regret to inforra you that there is no provision i pay this sum.

Y ;a_r/ -V/ -./j’%

NG A /t T -

) I § v7 \ i\_//{'
Eng. Sudath Gamage : T

Director of Iirization

2
Ampara Region. Eng. Sudath Gamay

3 “ﬂ' on A
Copy- pirector of 171 VR
P L e ‘§\\-ﬂ’
Ql. Auditor GewmaLAm litor General Department - L1 please . \V/” D,_‘«-;
B2, Chiet Secigtery, basien Pm\mu - i plosse ) H\N‘“ Ny
83, Directur "L}eneml of Lvigation - UL pleass : R
04 Provincial Directoro f igation . £ ke O - {1 please

Er _
03, Chiet Engineer, Road Davelopment Depait tment. \r“ pars - £ pizase
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Provincial Director's Office, Eastern Province
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Sub- Machinery Hire - Excavator Kooslco

siiter o oy letter Mo even dated 27.20.2023 orthe above (nogv annezec)
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Ministry of Education, Eastern Province
EP/3/FB/FO2/MOE/COPA ' 2023.10.04

Chief Secretary,
Eastern Province.

Regarding the Issue of Forbidding the Students to Face the G.C.E. (O/L) Examination to
Maintain the Status of the Schools by some schools in Trincomalee and Batticaloa Districts
iamt: ——= 2o 11l nneomnatee and batticaloa Districts

With reference to your letter No: EP/09/FR/01/2023/COPA/01 dated 03.10.2023 on the above
matter,

COPA Query No: 15

I would like to inform that the following actions are being taken according to the instructions given
at the COPA meeting which was held on 21.09.2023. Explanations have been called from the
principals of 10 schools according to the details which were submitted by the Zonal Directors of
- Education. Some of those principals are working in some other schools whereas some principals
have been retired. Details are submitted regarding each school as mentioned in the following table.

A detailed report will be submitted after obtajniﬁg details from the principals. A summary report
is attached herewith. _

COPA Query No: 16
I’}

Regarding this matter, it was recommended to issue warning letters to the two officers who have
signed to change the name of cheque receiver on the account of their negligence. Chief Secretary
has issued warning letters to the involved officers Mr, N. Mathivannan - Provincial Director of -
Sports and Mrs. B. Sathyasothi — Financial Assistant of the Office of Provincial Director of Sports
by letter No: EP/09/FR/03/GEN.EU/84/2017 dated 15.09.2017 regarding the negligence of their
duties. Copies of the relevant letters are attached. (Attachment 02)

H.E.M.W.G. Dissanayake,

Secretary,
Ministry of Education, Eastern Province
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B TEMathivannan, 5 P‘w‘
Movimeril Dircctor, _ _— .
Departingat of Sports, - - ‘ : _. , .
Jiaslern Province, R ' 1 -~ - -
Trincomalee, - . o -
o

PAYMENT MADE TO WRONG PARTY

You are aware that a payment of Rs.137, 000.00 in connection with the purchase of tyres for the
vehicle for your Departmcnt had been made to a third party instead of paying it to the actual

supplier of the tyres and that there was an audit query regarding this. You are also aware that this _

matter was taken up for discussion at the 107th sitting of the COPA on 05.04. 2017 and a rcport
was called for y

The act of yom' mgmng on the cheque 1gnormg the alteranon in the name of the payee for the
~ above mentioned payment w1thout any valid reason or justification is a wolatxon of Financijal

Regulations as stipulated in PFR 178(1) and 180(2). Further your act has caused severe
embarrassment for the Provmclal Council and you are habIe to be charged for neghgence of duty
as per Appendix | Part 2 of the Establishmeni Code. However Ihcreby inform you that you are

'. hereby warned for your neghgence of duty.

..5"“'... Y Py

- DM.S Abeyaglmawardanc
Chief Secretary,
Copy:- Personal File, ' : | ' P
f”_?‘, . . . . “;IJO-
Id .
_ Chief Secretary -026-2222012 Deputy Chief Secretary (Finance) - 026-22228040)
- 026-2227160 Deputy Chief Secretary (Planning) -026-2224043

Administrative Office - 026-2222035 Deputy Chief Secretary {Enginecring Service}- 026-2222509
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My Your Mo. ' Date
Ms B Sathiyasothy, SELINIL s el

Financial Assistant,
Departroent of Sports,
Fastern Province,

Trincomalee.

PAYMENT MADE TO WRONG PARTY

You are aware that a payment of Rs.137, 000.00 in connection with the purchase of tyres for the
vehicle for your Department, had been made to a third party instead of paying it j[d the actual
supplier of the tyres and that there was an audit query regarding this. You are also aware thalf this
matter was taken up for discussion at the 107¢h sitting of the COPA oft 05.04.2017 and a report

was called for.

The act of your signing on the cheque, ignoring the alteration in the name of the payee for the
above mentioned paYme_rit without any valid reason or justification is a violation of Financial
Regulations as stipulated in PFR 178(1) and 180(2). Further your act has caused severe

embarrassment for the Provincial Council and you are liable to be charged for negligence of duty

as per Appendix I Part 2 of the Establishment Code. However, I hereby iﬁfo_rm you that you are

hereby warned for your negligence of duty.

- M 'l \MM‘%-‘”\?
D.M.5.Abeyagunawardane,
Chief Seéretary,

Copy:- Personal Fﬂg.

Chief Secretary -DE6-2222012 Deputy Chief Secretary (Finance) -026-2222880
- 026-2227160 Deputy Chief Secrstary {Planning) -026-2224015

N DL S LT T -~ A o b s B By I A/ 4 Thamnetnr FThial Soarodmerr § Brad o orimee o aradeah. 7407722000
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Ministry of Education, Information Technology Education, Pre School Education Sports,
Cultural Affairs, Youth Egi;ftairs, Rehabilitation & Resettlement

emn Province
Seenten S Gansmomes Trincomalee

Becs el o

g Beo, EP/03/FCI/NAQ/FNR/2025 2 o3 B } . $a8 ~2025.09.01

My No. Your No. Date
Deputy Chief Secretary-Finance, T - -
Provincial Treasury, | | Lo ;.
Eastern Province. '

First Session of the Tenth Parligment of the Democratic Socialist Republic of Srilanka

Kirst Report of the Committee on Public Account

Reference to the key matters discussed in that session, Explanations by the Accounting Officer
about the matter of. Principal Vacancies & Teacher Vacancies under the Ministry of Education.
These brief details are given belgw,

Principal Vacancies

Principal appointing authority which has the Ministry of Education & Higher Education
Isurupaya. Ministry of Education Eastern Province have the authority to make placement only.
In 2020 onward we maintained the data base system 10 obtained the information about
principal & performing Principal details. As the result we can analyze the vacancies and excess
detailed information more over we can identified placement detqils. (Annexure 01)

In 2025 the present details aboyt principals.

lAppmved Cadre Available Cadre Vacant ;

taso 839 791

The approved cadre of Principals in Eastern Province is 1630 under the 17 Zones. However
Actual Cadre is 839 and the vacant is 791, Ministry of Education Eastern Province decided to

fo place the principals in vacant schools as soon as possible,

Inner Harbour Road, & mmpgps alf, O 8,
Trincomalee, St Saermamn SemBes :
General : 026 - 2222176 Secretary 1 026 - 2220035 Asst. Secretary :026
- 2223223 ’ .

Fax 1 026 - 2222730 Asst. Secretary : 026 - 2224023 Accountant 1026
- 2221015

Administrative Officer : 026 - 3262961 Emall :m ucation ov.lk



Teacher Vgcancf_e_.s_

Erom 2020 to 2025, teacher recruitment was corried out jointly by the Provincial Ministry of
Education and the Ministry of Education (isurupaya), where the Provincial Ministry handled
groduate and B.Ed. appointments while Isurupaya manoged College of Education and other
national-level teacher recruitments; through this combined process, @ total of 2,616 teachers

were appointed during the period.”

The present details of the Teachers

Approved Cadre | Available Cadre Vacant

22,469 17,981 4,488

2020 to 2025 Teachers Recruitmént Detqﬂs

Year No of Teachers appointed
2020 67

2021 430

2022 422

2023 606

2024 623

2025 528

Total 2,616

(The detailed information is annexed here with it}

In 2020 onward we started a data base system for Education Sectors. Including all Services
relating to educationol sector such as SLTS, ISA, SLPS, SLEAS. This system has been modified time
_to time during the periods. This system facilitates to elaborate our qua_ﬁty,of works and service.

K.Ku K.Konana
' Secretary
Secretary, Mi_n!sr;g" afEducation,
Ministry of Educgti ormaticn Tecknolopy Education,
Yy f . %%:;a! Education, Sports, Culiural Affairs,
Eastern Provinc&outh Affairs, Fehahiiitation & Resetilement,
Skifl & Miznpeower Development
Eaziern Frovinge
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04.10.2023

Chief Secretary
Eastern Province

Report on the Issues of the two Bridges Constructed on Malwatha — Sooripodai Road
Funded by World Bank

As per your letter No EP/02/FR-01/2023/COPA/01 dated 28 09.2023 on the above matter

The above report is submitted herewith please. |

1. Mr.N.Thamilselvan - Chairman

Deputy Chlef Secretary — Planning | § 7hamilchelvan
Eastern Province Danuty Chisf Secrstary - Planaing
Provincial Planning Secretariat, EPC
2. Eng.X .Chandramohan - Member
Provincial Director of Buildings

i Engl Chandramahal

Eastern Province e eter

Popprimeniat £
.7 Tinoamalen.

3. Mr.BKonesh - Member
Chief Accountant
Provincial Treasury B.KONESH
Eastern Province _ Shisf Accountant - Accounts & Payments

Deputy Chief Secretary’s
Seerstarial - Finance
Eastarn Provines



Report on the issues of two bridges constructed on the Malwatta Sooripodai

Road, Ampara District with the financial support of the World Bank

This contract package EP 01 was awarded to Sierra Construction PVT Ltd by the Provincial Project
Procurement Committee Under the fundmg of the World Bank Consists of 4 Roads Llsted Below.

01. Natpaddimunai Pandiruppu boundary Road - (EPAMICO06}
02. Thuraipathi Amman Kovil Road - {(EPAMCO07)

03. Sainthamaruthu Kalmunaik'udy Bouﬁdary Road - (FPAMCO16)
04. Malwatha Sooripodai-Road - (EMPMC039)

Contract Package EP-01.

01. Source of fund _ : World Bank funded Provincial Road Project.
Ampara District, Eastern Province
World Bank Credit No. 4630 LK

02. Contractor | : Sierra Construction (Pvt) Ltd. 112, Havelock Road,
Colombo - 05

03. Contract Value : SLRS 397,898,22.08 (Excluding VAT)

04. Employer : Chief Secretary, EPC.

05. Date of Awarding : 08.08.2011

06. Date of Agreement Signed . :09.08.2011
07. Date of Commencement  :05.09.2011
08. Date of Completion : 04.03.2013 (As per agreement)
09. Date of Actual Completion  :21.09.2013

The contractor has raised two disputes pertaining to the construction of Malwatha Soorapoadai
road regarding 2 bridges and an extension of time. '

Dispute 1:
The reconstruction of two bridges located at Chainages at 0+360 & 2+920 on the Malwatha

Sooripodai Road should have been included and taken into consideration when the contractor
priced BOQ items at the tender stage.

The contractor object the employer that the construction of two bridges Malwatta Sooripodai
Road by the project engineer was executed after awarding the project. Hence he argues that it
should be treated as the Scope change.

The employer argues that the 2 bridges mentioned in the environmental management plan in
the condition of the contract issued to the contractor during the time of pricing the bid. So it

should be treated as a variation of the Co“trf‘.‘i&f @L e
L v T



Dispute 2;

The Contractor argued to repay the hquated damages for the EOT PeﬂOd between 04.03.2013
and 21.09.2013 with all assocnated costs since two bridges are considered as a variation of the
contract. B - - ~ (Annexure 1)

Hence the pro;ect was delayed due to the constructlon of bndges and the contracior asked the
employer to EOT and associated costs.

So the disputes were referred to the adjudication board.

The contractor went to adjudmatlon (Dispute Board) for disputes 1 & 2 on 04 10.2013. The
D!spute Board met on 12.02. 2014 & 10.03.2014 and gave their decision in the followmg
manner.

Dispute - 01

a. The constructton of two brldges was executed under the instruction of the Project
Engineer after the awarding of the contract which contributes to the variation of the
contract,

b. The contractor should submit the actual cost for the construction of two bridges to
the Project Engineer for evaluation.

. The exact cost evaluated by the Engineer shouid be paid to the contractor by the
Employer within 90 days from the date of decision of ad Judlcatlon

Dispute - 02:

The EOT claims and associated costs should be renegotiated by the Project Engineer, Employer,
and Contractor by fulfilling the necessary information/clarifications sought and coming to an
amicable settlement. - __ (Adjudication Decision - Annexure 2A & 2 B}

| In this regard, the contractor and Project Engineer submitted the claim for 'the_ cost of two
bridges and refund of LD as follows.

Total Co_ét _of. Bridge Cbnsfructiou
and Liquidated Damages

Rs.77,890,63272 | Rs.62,577,852.16

The employer offered the value of Rs. 62,577,852.16 '(refef to the minutes dated 24.12.2016) as
the final settlement as per the adjudication decision. But, this value was disagreed by the
contractor as he cIalmed Rs. 77,890,632.72, / (Annexure 3 & 4)
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At this point, since the amount requested by the contractor was high, the project office advised

the Employer to go Tor arbreration, Accordingly, Employer sent arbitration 'not_ite'-td TonLracion
on 11.03.2014. _ (Annexure 5)

The arbitration panel issued an interim order to secure Rs. 132,007,000.00 and a motion to
deposit Rs.230,052,040.00 {Sum of Claim - Rs. 132,007,000.00, Interest - Rs. 95,045,040.00 and
cost of arbitration - 3,000,000.00) in a suitable account until the award is made by this Tribunal
with regard to matters dispute. {Annexure 6 & 7)

To confirm this amount, the employer ap'pointéd an Independent Chartered Quantity Surveyor -
to evaluate the total claim. '

As per the Independent Chartéré'd Quantity Surveyor assessment amount highlig_hted in the Chief

Secretary Letter is as follows. o {Annexure 8)
o The total claim entitled for the contractor - Rs. 296,228,982.87
s Interestupto 04.10.2_01?‘ - Rs. 143,220,234.48
Total to be paid to the contractor - Rs. 439,449,217.35

Subsequently, the employer organized a meeting with relevant officers including contractor
representatives to negotiate for final settlement on 17.11.2017. In said meeting, it was agreed
40 Rs. 150 Mn as a final Settlement by both parties. (Annexure 9)

It was referred to an arbitration panel, accordingly the arbitration panel decided the award on
agreed termsas follows.

e The Respondent shall be entitled to the extension of time until 21% September 2013 to
complete the project.

¢ The claimant shall pay the respondent as a full and fina} settlement a sum of rupees one
hundred and fifty Milliori (Rs. 150,000,000.00) as compensation in respect of all disputes
referred to in this arbitration.

e Parties shall bear their own costs. _ {Annexure 10}

After the receipt of the final award from the arbitration Trbunal, the Employer made several
correspondences with relevant suthorities such as the Ministry of provincial Council & Public
Administration, the Department of National Budget, the Finance _C’ommission and Legal Affairs
Department of Finance Ministry etc. in order to obtain provision for settlement of the dispute as
per the final award of arbitration. Important correspondence letters are annexed herewith.

| | (Annexure 11 - 28]

Even though several requests were made, the additional provisions were not obtained. Hence,
as it was delayed for a long time, the contractor filed a casein the Commercial High Court. The
Commercial High Court ordered to the Employer to submit rdevant Documents. And Commercial
High Court judge enforced the award on 26 July 2019.  (Annexure 29 & 30}
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- matter with the comparison of similar cases in Uva Provinceand gave recommendation to both
Provinces to the Department of National Budget for additional Provisions. (Annexure 35)

Thereafter, the Department of National Budget granted the permission to pay the amount of Rs.
150 Mn within the Provincial Council Budgetary Provision, - : {Annexure 36)

At th(_e_ same time, the contractor demanded an additional amount of Rs. 172.3 Mn for
Interest of the ‘agreed amount of Rs. 150.0 Mn due to the delay of settlement
(Total-Rs. 3223 Mn) R * {Annexure 37}

Theréafte'r, Chief Secretary has-paid the agreed payment of Rs. 150 Mn. in two Instaliments
05.03.2021 & 30.06.2021 respectively giving due consideration to the following

* The contractor ﬁ'led the case in the Commercial High Court.
* Contractor could claim additional interest for the delay period.

. The Department of National Budget granted pern';nissio'n to pay the Rs. 150 Mn.

As per the available documents the committee observed the above details. ,

The following Observations are submiitted for your Information:

1. Thereis no evidence for the misappropriation of funds.

2. Thereis no evidence with regard to obtaining the cabinet approQal.
3. Longdelay in getting permission to settle the payment.
4

As per the Chief Secretary Letter number dated EP/0L/DO(R)/DFP/052/01, 11t August
2020 the committee observed that the independent Quantity Surveyor recommended
amount was Rs. 439.45 Mn. Hence it could be assumed that saving the amount of Rs.
289.45 Mn. for the Government, after settlement of ks, 150 Mn. {Annexure 38)

1. Mr. N. Thamiichelvan, Deputy Chief Secretary- Planning, EPC,

. g—m—/? N.Taamilchelyan
Chairman ..., i

Lepuly Chiiaf Seerstary - Planning
Provincial Plan ning Secratariat, EPQ
2. Eng. K. Chandramohan, Provincial Director of Buildings.

“Prepariments! Bullings
E.B Trincomalaa,

3. Mr. B. Konesh, Chief Accountant - Provincial Treasury.

Mem be‘:r~% R —
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 HATRHIRA G ENGINEERS INTERNATIONAL
: : TOKYO, JAB AN
- Project Management Associate International {Pvt.) Ltd.

WORLD BANK FUNDED PROVINCIAL ROAD PROJECT, AMPARA DISTRICT EASTERN PROVIHCE
' 14630~ 1K

08" March 2014

Rgf. No. TL/E/GEN/EP/14/196 13 MAR 2014 &1 ;

[P TR
Ce P B b SR
miAn Y .

Mr. V.Karunanaathan,

-Provi ncial'ProjetfrDifét:tor,
Project Implementation Unit,
World Bank Project, 2 Floor,
NO.93A,

- St.Anthony’s of Herm it Street,

- Karuwepankerni, |

Batticaloa.

* Dispute-01:
- Contractor’s Claim: Bridges 0+360 and 24920 are Scope change | {

. ]

. Dis_g_ ite-02;

Dispyte 01 | '

* -DAB took more than 85 days to give its decision for dispute 01.

* Dispute 02 has not been taken up vet, cbmpafativew, dispute 02 is more complicated
than dispute 01 ’

+» Engineer abides by the DAB decision for dispute 1.

Dispute 02 | |

* Engineer's determination for contractor's EoT claim under dispute 02 was 101 days of
N cost and 91 days paraliel to above for additional structures for which Contractor is
entitled for the cost against the daim of 212 days of EoT. -

e Thus Liquidated Damage was Imposed on contractor for the period beyond the period of
EoT determined by the engineer.. ' | -

Team Leader's Office
Address. No. 59, YMCA Housing Scheme, Ampara, $ri Lanka.
Telephone: 063 222 4127/8  Fax: 063 2224128 E-mail- keidofe@arnaci ~rm




issues at earliest possible.

Thank You.

Takashi Kawai
Team Leader

Cei- |

Hereby we request to make an agreement with the Contractor to finalize these two

1. Quantity Surveyor - consultant

» Considering the time for dispute resolution procedure, Engineer and Contractor R
- mutually amived at.an amicable solution to Dispute 02 with the following terms L
o Revoke the LD imposed by the employer
o Contractor withdraws the claim related to Dispute 02,

y
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e DR. E.M. GAJANAYAKE DE ZYLVA Office: -
e ] Level 1, 123, Wijerama Mawatha
. @ MBA - Const, Mgt (USA) e Colomho 7 -
= Doctaral Fellow PFM (UK) 1t AN ~ SriLagla
Professional Member Dispute Board Federation (Geneva) Tel: 94 11 4734862
Pane] Member CIAC (india} Fax: 94 11 26705966
Arbitrator & Adjudicator Mobile: 94 77 7738722
S _ e-malk advisor@cgf.govik
>t 89354 N O
12" February 2014 Clombo 07 -} D~
Chief Secretary ‘ Attention:
- -Eastern Provincial Coumneil Provincial Direcior
No.198, Inner Harbour Road s Road Development Department
Trincomales ‘ DT No.93/A, St. Apthony’s of Hermit Street
Battizaloa
Managing Director : . o r Attention:
Sierza Construction L= - . "7 0 Myt ACTPrabash
No.112, Havelock Road™, # = . - a, v
Colombo 05 L
Gerﬂlcﬁleﬂ

WGRLD BANK FUNDED. PROVINCIAL ROADS PROJECT AMPARA DISTRICT,
EASTERN FROVINCE
‘WORLD BANK CREDIT N0.4630-LK

DDIMUNAL PANDIRUPFU BQIIN])ARY
AN KOVIL ROAD (EPAMC 007),
'UN]}ARY ROAD (EP __c 016)

1 am forwarding hetewith the Decision of the Dispute Board (DB) given in.accordance with
Sub-Clause 24.2 of the Conditions of Contract on Dispute ' referred to the DB.

Yous faithfully : 0 | <
_ @ ’1 L L LN -
&\ . A
i A
- 2 £
_ | | E
DREMGDE ZYLVA =
DISPUTE BOARD {DB) R
SOLE MEMBER ,_‘:,
' <
L\-
A o - .
! STy |
b ASRN L e N



 SAINTHAMARUTHU

In The Matter of Adjug;’cation

Sierra Construction (Pvt) Litd
No. 112, Havelock Road
' Colombo 05

Claim ant!g:ontract_og"

(N o _ Vs.

Chief Secretary
Fastern provincial Couneil

" No.198, Tnner Harbour Road
' Trincomalee

\UNAL PANDIRUPEU. BOUNDARY ROAD
 KOVIL ROAD - (EPAMC - 007),
{RY ROAD (EPAMC  016)

AINTHAMARUTHU _ KALMUNAIKOD | J0UND
B WATTASURIPPODAIROAD (674} . BOUND

Tatroduction

* Sierpa Construction (Pv) 1td (The Claimant) etered in t0 + Contract with the Bastsrn Provincial

Council (Bmployer) for 1oad @ﬁmgmm wotks incladed in Packege EP-01 of the World Bank

Tunded Provincial Road Develgpient Projest on the 09" August 2011 for & sum of

Rs. 1397,898.225.08 {exchuding YAT). The Contract Conditions ave goverped by the ICTAD

Condifions of Contract SBD/O1 and the Partioulr Conditions of Contract, The commencemmeat dko
originally fixed as 22" August 2011 was subsequently, by mutual agreement chauged o 05 .

F.«-"
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Séptembe: 2011 and the contpletion date was fixed ag 04 March 2013. That is, 18 months from the
commencement date, The work proceeded accordingly.

The order priorities of the documents are ag follows;
Contract Agreement ‘
Letter of Acceptance
The Contractor’s Bid
The Particular Conditions of Contract

- The General Conditions of Contract
‘The Specification
The Drawings
The Bill of Quantities L
Auy other dociiment listed in the parties Conditions of Contract a5 forming part of the contract

o+
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The final planed progranizne date 12* Septermber 2011 18 maskod ag Anner 09 by the Claimant.

The Dispute

Submissions of the Parties

The Claifant/Contractor furnished to the Dispute Board, his claim in pursuance 1o the dispute with a
copy to the Respondent/Ermployer, - ._

The Respondent/Employer. raised - prefiminary -objections ¢ssentially on the grownds that the
Claimant/Contractor had Presifited a claim to the DB on 189 July 2013, by which time the period for
submission of 14 days had Iapsed in tetms of sub-clavse 24.1 of the CoC, |

nade his submissions on i preliminary objections, &l] of which were
discussed at length when the DB held 2 mesting with the Paties va the 10" of Decetiiber 2013. The
lengthy oral submissions made both by the Respoident and the Claimant were discussed at length and
the DB concluded that the Claim according to the evidence available had heen in accordance with
sub-clause 24.1 of the CoC, in view of the fact that the leiter dated 18™ July 2013 was not 2
). &
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submission for a decision by the DB, but was more i1 the for: of seeking = opinion. After further
* discussion the Respondent accepted this position and concluded by stafing:

ug will abide by your decision saying that that was not ¢ referral; thal was only seeking your opinior,
in conirast to the Adjudication agreemeni. So that has skipped owr mind very marginally because 1
don 't want 10 touch on this 1 8 July™. ' '
He further goes on to state: : _

“Now paragraph 3. I don " want to talk about that because DB has told that that is only an opinion. 1
don't want fo consider this as a referral”

Liowever, he Respondent/Employer also stressed on the fime bar mntamﬁd in sub-clause 24.1 of the
CoC: which is 14 days. In this respect the DB observes that thers 1s & fumdamenta} difference betwoen
the wording of sub-clause 24.1 applicable_to the Conditions of Conmact of this Contract and the
FIDIC Conditions of Contract, The parallel clause in the FIDIC Conditions of Contract is sub-clanse - -
20.1 which reads: o

“If the Contracrbr considers himself fo be entitled to an edension of time for the completion and/or
 any additional payment, under any clause of these conditions of otherwise in conmection with the
contract, the _Canmcfor shall give notice to the Engineet discribing the evenl or circumstances
giving rise o the claim. The notice shall be given as soon o5 practicable, and not Later than 28 days
after the Contractor. beaame aware, or should have become aware; of the event or circumstances.

Ifthe Contractor fuils 1o give notice of a claim within such period of 28 days, the time for completion |
shall not be extended, the Contract r shall ngt be entitled fo j went and the Employ
shall be discharged om_all liabilj ) in_connection with the claim Otherwise, the following
arovisions of this sub-clause shall apply...” (emphasis added) U

0

Whereas sub-clause 24:1 of he CoC of this Contrac reads:

“Jf the Contractor believes that a decision taken by the Project Manager was either outside the
uthority given 1o the Project Manager by the Contractor or that the decision was wrongly taken, the
 dedision shall be vefervéd to the Adudicator within 14 days of the notification of the Project

Unlike sub-clanse 20.1 of the FIDIC Conditions, sub-clanse 2¢-1 of this Contract does not discharge
the Employer from Jiability in connection with the claimn nor does the Contractor lose his entiflement.
Thesefore, the DB does not consider that the Contractor in this particular case loses his entitlement

for not adbering to give notice within the specified 14 days of the Contract ﬂ

-
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Accordingly, the prefirinary objection of the Respondent stands “yuled out”
We will now proceed to summarize the main points in the submissions of fhe Parties.
Submissions of the Claimant/Contractor

The Contractor both in his oral & written submissions categorically states that the aforementioned
" two bridges wete ot listed under the list of works to be exeouted He aiso admits that the two bridges
at the aforementioned locations were indicated under the Epvironments) Management Plan in Anoex
ii of the Particular Couditions of Contract bt he was of opinion that the Environmental Management
Plan (EMP) did not form the part of thé contract for purposos of bidding, and therefore they have not
costed the work involved in these two bridges in their priced bid. |

Submissions of the Respnndenthmployer-
. | |

On the other hand the Emplo}w Respondent in-defencs, hl:arugﬂarly in their oral submissions made at
e mecting held with the Dispute Board, insisted that the two bridges in question were identified and
indicated in the bidding documents under the Environmental Management Plan listed 25 an
attachmext to the Partioular Coditions of Contract and therefore that the responsibility was entirely
 in the hands of the Contractor at bidding stage, 10 price the Bill of Quantities giving due consideration
to the requirements stated in the Envitonmental Management Plan, |

The Eemployer Respondent strongly relies on pages 378 & 382 of the Particulay Condiions of
Contract which as statod befors is a document ‘captioned Apnex ii under Section viil “Particular
Conditions of Contract”, where the two disputed bridges have been identified.

Aualyéis & Flndings N

The responsibility of the DB js to give due considecation to the sabmissions of both parties and
analyse every aspect of the contract documents prior {0 aviiving at a decision on thie-dispute. |
The Dispute Board accordingly made a detail study of the Jengthy written and oral subnission made
by the pazties on the one hand, w]:nle 2 very careful examingtion of all the contract documents 10

ascertain Whether or not the two dlsputed bridges to be re-construoted were in fict ‘1o be interpreted 28

structures identified both by the Employer and the Contractot 2t the Hidding stage for pricing of the
Bill of Quantities. -

In scrutinizing the series of documents presented and as contained in the entire bidding document the
Dispitte Board will first examine the documents that fead to the belief by the Employer that the
' Poge aof 8



be considered in pricing the BOQ by the Contrastor.

. coniroversia: yridges: (a) formed part of the Contract and (b) that the cost of their construction

Now Jet us Jock at the Particular Conditions of Contract and the instructions contained therein, which
should have been followed by the Contractor. In the bidding docurnents as stated earlier the Particular
Conditions of Contract have been identified in the table of contents at item 5 a5 Section (E) iu the
Order of the Priority of the Bidding Documents. Therefore there is no doubt that the Particular
Conditions of Contract have to be piven due consideration by the Contractor.

The Environmental Management Plan is embodied in Section viii of the Contract Document
as Annex ii.

When one makes a careful study of the Contract Document there are pumercus rcfcrcnces to T.he EMP
such as sub clmuse 15.1 of the Conditions of Contract, Amex B of Section 6.5 of Section vi
Employer's requircments, Annex ii'o'i_‘ S‘ecﬁqn viii of the Particolac Conditions of Contract gtc...

Under these circumsiances there does not appeared to be any doubt that Annex ii Section viii
Particuler Conditions of Contract forms part and parcel of the Bidding/Contract Document.

However we bave now to ascertain whether the Contractor is or not obliged to take into accont all

 costs involved in giving effect to the EMP to which the Contraciors attention has been drawn.

In this respect the aitention Ofﬁwcontmctor was drawn to the fact that be is 1o enter, in the BOQ Al
prices required to execute the mm‘m—g-g——-ﬁlmw -

Having said so, it is 20w necessary to examine the contents of the Bill of Quantifies, and the

 diroctions given therein to which the bidders need to cater fot in pricing the several items of the BOQ.

The Bill of Quantities is given in Section IV under the caption “Bidding Forms”. Prior 10 the
Contractor proceeding to price the items in the BOQ hs hes to exumine the directions given to him, if
any. A scrutiny of the BOQ indicates. that it costains 2 “prexmble to Bill of Quantities™. That
Preammble to:the BOQ contains 22 items which clearly directs. prospective bidders what to take

Example: Itemﬁstatcs f‘.-' ﬂze mtés' and ﬁrices éktéred in the Bifl of Quanfities shall be deemed 1o be

*the full inclusive value of the Works covered by the items of the Bill of Quantities including but not

7

limited to the following", wnder which 16 ftems have been identified from (2) to (p). )
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Proceeding down 1o item 19 of the Preamble it categorically draws the attention of the Contractot o
the Central Environment Authority Terms & Conditions.

Ticm 19(a) then goes on to siate that the Contractor shall adhese 10 all environrnental requirements ete.

The full Clause reads

Clause 19();

-“The Gontracior shall adhere to all environmental requiremers given in section 6.5 supplementary

information- Part B Environment Management Plan (EMP). Ji the Contractor fuils to comply with
these requirements, the Enginger may order a third party to rectify the shortcomings and the.
Employer shall recover the cost of such works from the Coniractor. The Contracior shall ensure
compliance with the Terms and Comﬁtmns, issued By the Central Environment Authority when
granting clearance for the works io be done. The civil works (fems in the Annexures 1, 11, mw
and V of the Environment Manogement Plan shall be carrieil out only on the Instructions of the
Engineer, ™ (emphasis added) Y '

This changes the whole complexion of the dispute. Although, there is no doubt whatsoever that the
bridges in dispute-had been 1dcn11ﬁed n the Bxddmg Documen: under the E.nv:lromnmt Management
Plan (EMP) which formed part of the contract, there is & clear direction given to tha contractorthat all
civil work itcms, contamcd m the EMP whzch undoubtedly includes the two d;sputed Bndges, should

only on_ihe Instructior _Engit lnthatcasc,ltwouldbeﬁltde for the

'pmedure'lmd dow in sub dm 4110 of the Condmons of Conract mustbe followed.
Sub-Clause 41.1.g. states;

“The Project Manager (Engineer) gives an instruction for dealing with an urgfare.seen condition,
caused by the Evployer; or udditional. Uir _d far safet g other reasons” (emphasis added),
theo such an mstmctlon would be a compensaum event enutlmg the Contractor {0 be compensawd _
The Contractor can seek his relicfor uler sub-clanse 41.2 which states;

“fa Congpemanan Event would cause additional cost or would prevent the work being completed
before the Intended Complenon Date, the Contract Price skall be increased and/or the Intended
Completion Date shall be extended. The Project Manager shall decide whether and by how much the
Contract Price shall be increased cmd whether and by how much the Intended Congpie:mn Date shall
be extended.’ }
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Clause 41 3 states; _

“ 45 soon as information demonstrating the effect of each Compent ation Event upon the Contracior’s

forecast cost has been provided by the Contractor, it shall be assassed by the Project Manager, and

the Controct Price shall be adjusted aceordingly. If the Conlractor s forecast i deemed

unreasonable the Project Manager’s shall adjust the Contract price based on the Project Manager's
” own n forecast. “The Pro_:ecf Manager shall assume that the Conrractor shall react campetemiy and

promptly 10 the event.” . )

It appears “hat this was also the mdsrstandlng of th: Bnginees when by his letter

AREZG’GEN/EPOUIZJSZZ doted 19 Tatmary 2012 be me,mﬁcd the tvo bndges for the pu:pose of

enabhng the Contracior t0 make estimates o vana_hons

CONCLUSION .
As anzlysed ghove, 8 deiril study of the contract Dovuments reveal that the twe bridges Jocated at

chamagas 0360 and 2+920 of the Mah\fatta-Suruppodm romi tiad been identified n the contract
docun ents atthe timne ‘of blddmg mdchMP in Annex it of Sectmuvm of the Pa:rtxcular Condition of

: Huwevet fthe Pream’olc of me Bill of Quantmes clearly directs the Comm ﬂ:mi the cml works in
the BMP- | b canried o1 _rﬂy onthe Fhstruction of the Eaginger. Wmuche scenario there i6 10
réason or the. '"""to inctude suchcost, (Cm’l Wor ) which undou’otedly
mﬁlud.cs the two dlsputed bnd.ges in pmmg the BOQ atfhe bldding stageAccor _' ' '
manuoned direction 2 Contracior should price the two tridges only i and when he is 3

h Thaus el whax tho Contractor did.
At t}:ns pomt the DB w;shes to quote the words of theRaspouienﬂEmployer in 1‘115 oral submissions.

"Ac!ually we aire willing to consider for any adtﬁtioﬂa! items wkich afe not specified in the BOQ. We
have :o bmlzi‘ iip d’ loaal cantracior... the only Thing the rates we haw. specgﬁed here bur they are
cla:mmg rkeir ownrales”

The spirit of the Respondentf]?mployet is appreciated. The 1B will proceed 10 give its decision taking
all of the above into consideration. 3
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DECISION

For the reasons given above, the decisions of the DB given under sub-clavse 24.2 of the General
Condition of Contracts are;

01 The construction of the bridges located ar (4360 and 24920 were executed by the
Contractor under the Instruction of the Engineer after the Award of the contract which
constitutes a variation to the contract,

02 The Contractor is therefore entitled to the cost of the construction work required for the

sald two-bridges ‘at 0+360 and 24920 on the Malwaits-Suruppodai Road, for which 1~

] should submit his estimate to the Engineer. _ o

03  The Engineer shonld evaluate the estimate submitted by the Contractor and arrive at the
extract cost to which the Contractor would be entitled to. |

04 The Employer should pay the Contractor the amount certified by the Engineer, within 50
days from the date of this decision. '

GIVEN THIS 12™ DAY OF FEBRUARY 2014.
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OR. EM. CAJANAYAE oy TViva

MB4 - Const Mgt (1 iSA)

Doctoral Fejlgw PFM (U K)

Professional Memher Dispute Boarg Federation {Genevy)
" Panel Member C1AC (India)

Arbitraror & Adjudicatp,

Celomby 7
- Srilanka
Tel: 94 11 4734542
" Fax: 94 112670365
Mobile; 94 77 7738722
'e-r‘naii:-advisﬂr@cgt‘.gov.lk

10°March 2014 "
. Chief Secretary | T A enf;'gn,'

Eastern Provingia Council SN p_gb'v;hﬁgbfmcmr- -
No.198, Inner Harbour Roag Road Develosmons Ty fent -
Trincomajee _ ' Roadﬂquelopnientﬁﬁpamnﬂﬂt

"

'Mané’gﬁn}g Director .
Sigma Cbﬂ;f_mct‘fojj .
No.1i2, Iivelock Road -
Colombogs~ - -

-Gentlemer

L ROAD (erasc o SANTRAMA R
' (EPAMC g1y :.mm;gmﬁswmw ROAD

Thank You

- Youss faithfully _7x
G g8

DREMGpe ZYLVA
DISPUTE 50aRD (BB}
SOLE MEMBER

Level d, 123 Wiieramh Mawaiha

L Asithony’s of Hermit Syeet




WPrising  of ¢h, following Members met o 24.12.2016 4 the office of the,
Provinejg] Director, Roagq Development' epartment, Batticaloa, studied the disputes ang
claimeg jp detail to Submit jtg observations.
1. Eng. A Velmanickam DCsq Engineering Services)
2. E‘ng.S.Mahinthan Provinciag Director, RDD
3. Eng.M.M.Riyas

Chief Engineer, RDD, Amparg
Ge_neral Overview: ’

Subeequently, th

2+920 ang
ese djsputes were broughi to the adjudication...b)z_the contractoy, Then,
ecisiong of the disputeg board B) were Iven on 12.02.2014 and 10.03.2014 in response to
the dispute 7 and 2 respectively, : ,
: HoWever, the Bastern Provineial Counci] haq not accepted the decision of the Adjudic_fitor and
Initiated the Arbitration Procegg. -
Observation:

R of the bndge_s located gt 0+360 & 24920 wepe Sxecuted by the
contractor under the instructmn_of Engineer fter the award of he contract which
Constituteg 5 variation tg the contract -

¢ Contractoy Is therefore entitled t, the cost of tlie Construction work required -for
he said two bridges ot 0+360 ang 2+920 on the Malwatts Surippod Road for which
he should gy mit hig esﬁmate_ to the Engineey.,
03. The.Ehgineer should evaluate the estimate gy}, tted by the Contraetor and arrivg g¢
the exaot €08t to which the Contractop would be entitled
04, The mployer shoyid pay the (g

“Dispute N, 2 referred fop Adjudicatoy was baged op two (2) EoT claims apq associated gogig
¢ Dispute g, having gone through the cl nd the articulateq reg
the Employer, has observed tha



Due to this Dispute Board (DB} is of the opinion that in the best interest of both parties that

the Engineer, Employer and Contractor re- negotiated the claim, fulfilling the information /
clarification sought and come to an amicable settlement.

Such amicable settlement could be then referred to the DB to be re-assessed and given as a
decision if so desired by the parties.

In view of the above the DB will not proceed further with the Adjudication of claim No.2 -
submitted by the claimant.”

The “Employer “Chief” Secretary” FEastern Province referred this matter to the Arbitral
Tribunal as the decisions of the adjudicator was not accepted, by assuming the net payment
would be less than the amount of payment decided by the adjudicator. '

It is observed from the Arbitral Tribunal proceedings that both parties informed fo the
Arbitral Tribunal that they were trying to settle the disputes amicably.

‘During the Arbitral sitting on 26 of May 2015 it was informed the Tribunal that the claimant

and respondent had met on 12% March 2015 at the claimant’s office and had discussed certain
terms given below by the Gontractorrespondemt) “(Annexure-C)

01. Extension of time will be granted up to 21t of September 2013, and recognize the
extended completion date as 21% of September 2013. Based on this date release of
deducted liquidated damages amounting Rs.37,577,852/16. '

02. Dispute 01 for varied scope of bridges both [TeeHEs5Er="®"to stand on the supervision
consultant’s recommendations attached therewith: As against the contractors claim for
Rs.40,042,967/- the recommended sum of Rs. 23,780,918/ 79 will be released.

03. Extended preliminaries and extended price escalation, both parties agreed to stand by
the supervision consultant’s recommended sum of 2,263,883/33 and 470,211/83.

04, The amount of Rs.25, 000,000/- will be the final settlement of all other claims submitted
to the arbltratlon N

The Employer (claunant) had agreed on the followings.

01. Extensmn of time will be granted up to 21% September 2013;
02. Dispute 01 for varied scope of bridges the Employer accepted the supervision
Consultant’s recommendation, which is BOQ rates (already made payments through

the BOQ in re-measurement process) and actual cost of lump sum items not included in
BOQ rates..”

During the time of Arbitration, Arbitral Tribunal has directed the claimant to take
appropriate interim measures to retain a sum of rupees 132,007,000/-. from the funds
allocated to the World Bank funded Provincial Roads Project in Ampara District contract
package EP-01 to protect or secure the claim in these arbitral proceeding in terms of section

13(1) of the arbitration act No. 11 of 1995. Copy of Section 13(1) of the arbitration act is
annexed. (Annexure- D and E)

;{ This cannot be treated as an interim award where as this is an interim measure to
£

secure the fund.
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Clause 14 (1) and (2) clearly state that it shall not be incompatible with arbitration proceeding
for an Arbitral Tribunal to encourage settlement of the dispute and , with the agreement of
the parties, the Arbitral Tribunal may use mediation, conciliation or any other procedure at
any time during the arbitral proceeding to encourage settlement.

If during arbitral preceding the parties settle the dispute, Arbitral Tribunal shall if requested
by the parties, record the settiement in the form of an arbitral award on agreed terms.

‘Based on this clause, the Contractor Sierra Construction (Pvt) Ltd has sent a letter to the

Chief Secretary, EP for negotlated settlement. The Claims are given in the annexure
(Annexure-F)

Accordingly, the total amount of their Claim is Rs. 272, 427,083/64. However, the Contractor
~_made an offer to come for an agreement for the payment of rupees 160 Mn. over and above

~ already paid amounts until the final bill as the full compensation of all above pleadings.

Comments and Recommendation:
Committee studied the available documents and found

1. Employer had agreed to-grant the Extensmn of T]me upto 215t September 20 18, and
refund the LD deducted Rs 37, 577,852/16.

2. Rs 23,780,918/79 had already been paid for varied scope of bridges as recommended
by the Engineer to the Contract and agreed by both parties.

3. Rs. 2, 263,383/33 and Rs 470,211/83 had been paid for the extended preliminaries
and extended price escalation as recommended by the Engineer to the contract and
agreed by both parties.

4. - Rs. 25 Mn had been claimed by the contractor as the final settlement of all other
cldims submitted to the arbltratlon

Accordingly, the total claim made by the contractor was Rs 62,577,852/ 16. Since this amount
was not accepted by the Employer at that time the matter WmArbltratmn by the
. Eastern Provincial Council. But, now the contractor demands Rs 150 Mn. over and above
~ already paid amount. In this scenario, the committee feels that the amount Rs 37,577,852/16
plus Rs.25 Mn which was claimed by the contractor during the negotiation Imght have been
considered at that time with the documentary ewdence for Rs. 25 Mn.

Therefore, considering the present demand of the contractor, the commitiee has its opinion
that the amount Rs 37,577,852/16 plus Rs.25 Mn which was claimed earlier by the contractor

may be considered with the documentary emdence for Rs. 25 Mn if the mtentmn is to settle
this dispute at this juncture.

Eng. A. Velmanickam -~ Evg.S.Mahinthan Eng.

DC8( Engineering Services) Provincial Director , RDD Engineer, RDD, Ampara
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04t October 2013

Ref:SC/WB-PRP/EP-01/GEN/289 e
Team Leader, /&,;a/J 1..,__:\

World Bank Funded Provincial Road Development Project, (& f’ ,,__%_f“}ﬁb YED, f: ) ‘

(Coniract Package No-EP-01)

Eastern Province-Ampara. .

Dear Sll“

Subject- Detail Particulars of Associated Cost Claim - Jaim

Reference is made to the sub-clause 41.2 of the Conditions of Contract and we hereby append our

interim claim for the Extension of Time for Completion and associated Gost claim.

We have calculated as Rs. 77,890,632.72 (Rupees Seventy Seven Million Eight Hundred Ninety
Thousand Six Hundred and Thirty Two and Cents Seventy Twao) entitle for above claim as detail

ﬁnarticﬁlars given in the Statement of Claim attached herewith.

We therefore, seek your appmval pursuant to sub-clause 41.3 of the Conditions of Contract with

rgspe'ct to our cost claim prepared based on sub-clause 41.1 (Compensation Events),

Your prompt and favorable response to this matter is highl_y appreciated.

Thanking You, Jy/?/

w
Yours faithfully Z %\ﬂ; '

M.H.M Machool
Project Manager EP-01

CC: Provincial Project Director, WBPRP,PIU

Sigrra Construction {Pvt) Limited. {Co.Reg.No.PV 12813)

12, Havelpck Road, Colombo 05, $ri Lanka.

Telephone: 94-11- 2591287 {4 Ln), 94-11- 2502931 (4 Ln) Fax: 94-11- 2502932 Web Page: www.sierra Ik
Your infrastructure  Partner.
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Fax E-mail

®ocl qeao Y. 963 qoac : e _
sTeRd] Msn ~n | = ; " . )

iy No }CP/QI;I-DWDFP!D—;; eiogl @ } | g }_:.1[3]291%

- ~Managing Birector
Sierra Construction (pvt} Ltd
112, Havelock Road
E . Colombo 05

World Bank Funded Provinciat Road Project, EP - Contract No. EP-01
Disputes between Sierra Construction and Road Development Department
Notice for Arbitration v

[}

We refer to the Adjudicator’s decision delivered to you and us on 12 February 2014 on the
disputes. We write to inform you our’dissatisfaction over this decision and our mtentlon to —
refer it for Arbitration in terms of Section 24 3 of the Conditions of Contract. :

We wish to appoint 'Mr. A. Gnanathasan of Residence: 104, 4/8 C D | Apartment, Manning
Place, Colombo 06 as the Arbitrator. fn ¢ase you disagree with his appointrent as the sote
Arbitrator, he shall-be considered as our nominee for the three members Arbitration
Panet and you may nominate one Arbitrator to the Panel.

The C.V of Mr. A. Gnanathasan is attached herewith

P ﬁ Sr— B © noen
Mr. D.M. Sarath Abeygunawardena,
Chief .
Secretary, 5.M.5. Abayagunawardana
Eastern Province. Chicf Sacretary
Sagtorn Provinge

U

Fant 'Y S P, .. AL FTIINIT B dmrn - AL I ARCT




N THE MATTER OF AN ARBITRATION

Chief Secretary
Eastern Provindial Councl
' v |
Sierra Construction (Pvt] Limited
Rlespondent
¥ )
Mr.GPS. deSiva - Chairman
Mr. A Granathasan, PC - Arbitrator
Mr. 08N, Ferdinando- Arbitrator
| i
De. Asanga GuRawansa, AAL
Mr. l}ﬂsh:aﬂ Savasuriya, AAL
Mir. Hiran ayasuriva, AAL
Ms. Anushala Logenthiran, AAL for the Claimant
Wr. Uditha Egalahewa, PC
M. Hemantha Gardifiewa,AAL
s, Nelu Welgama, AL for the Respondent

Scanned by CamScanner
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ORDER ON THE MOTION FILED BY THE RESPONDENT DATED 18" JUNE 2015
The Responden! made an anpiication by wag'of 3 Moﬁon in terms of Section 13(1) of the Arbrtratun Ad
Mo 11 of 1995 Section 13 {1) provides inter afie that “An arbiteal ribunai may, at the request of 2
party, order any other party to take such interim Measuees a5 it may consider necessary 10 protect o
*acure the claim which forms_thg subject matter of the dsspute wmeeveespemeeran o 10 IS DAGHOH the
Respaiidént Hias dated that the efforts of both parties 1o settle the disputes have failed, The Motion
further states that “........the Clef Sacretary, Eastern Provincial Council explatned that due to the expiry
of the Warld Bank loan, the cut-off date for any payments is fixed a3 on 36° June 2015, The Chie!
Secretary has further gxpfairsé(ﬁ that, ail 6utstmdi'n'g.p3§rmgm notsatiled before the cut-off date will be
A serious problem, since the Provincial Council would niot have funds to seftte these amounts in the
event of an adverse award being made by the Tribunal”, ¥ i also recorfed in the proceediogs of
22/6/2015, that the "representative of the Claimant informs the Tribunal that the date of disbursement
of funds will be 31/7/2015". The relief prayed for by the Respandent is set out at page 3 of the Motion.

The Claimant in its written submissions has strongly opposed the "interim measures” soughz By the
Respondent i terms of Section 13({1) of the Arbitration Act. The contention of.the Claimant is firstly,
that “the power of the arbitral tribunat to make interim orders does rot extend to makiné wrders

affecting third parties,” and secondly, “in any event there is no irreparable damage and/or harm caused
to the Respoadent.” (See paragraph 11 of the Claimant’s written submissions). Elaborating on the first
contention, the Claimant submits that the funding for the conm‘ which is the subject matter of these
arbftra!-proceediﬂgs, is from the Woeld Bank, under the ‘;Wor!d aaaic Funded Provincial Roads Project,
Ampara District.” | The funding wasmowded by the World Bank under a Fioance Agreement between
the Government of Sri Lanka and the International Development Assogiation (LD.A ) of the Woedd Bank.
it is therefore urged on behalf of the Clalmant that the Tribunal has ne jurisdiction to issue the interm
orders prayed for by. the Respondent Inasmuch as the World Bank, the funding agency, is not a party to
the present arbitral proceedings nor is it a party to tﬁe arbitration dgreement. in brief the contentian s
that the Claimant has no contrel nor any authority over the “funds allocated for the World 8ank Funded
Roads Praject in Ampara District Coritract Package E.F. 01", (Se¢ prayer to the Respondent’s Motion
dated 18/6/2015). This, then, is the first ground on which the Ciaimant seeks 10 resist the “interim
rmeasure” sought by the Respondent. '
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s point it relevant (o consider the wording in Section 13 (1} of the Arbitration Act. This secuon
B ﬂ > 1 “r1 " ’
f. iy the power to the Arbitral Tribuaat *at the request of 3 party, order any other parly to take such

stenm Mmeasures as i ide . . .
_ as 1t may consider necessary to protect or secure the lair which forms the subject

matter of i “ '
ter of the dispute ............". Tha present dispute has arisen out of a road construction contract

. awarded by the Tiaimant to the Respondent. It s common ground that this project i funded by the
. Waorld Bank Funded Provincial Roads Project and the Claimant in the arbitral peoceedings I the Chuel
Sacretary of the Eastern Provincial Council, Both the Claimant and the Respondent in the written:

g submissions have specifically referred to Artide 17 of the UNCITRAL Model Law. Article 17 {2)c) gives
E:?_ the Arbitral Tribunal the power to cﬂ%era party 1o Mamﬂm&mmagmﬁom of which 2
&

Subsefmenf award may be satisfied * a¢ an "zn{mm measure”. it iwerysmﬂarm the powet given 1o an

Arbitral Tnhunai in terms of Section 13 (1) of t‘he Arbitration Act *to protect ar secure the claim ... It -
- seems 10 us that the words “order any other party” In Section 13 ) should,not be given an unduly
narrow meaning thus exchuding the Claimant from an implied obligation to take interim measures "to
protect or secure the claim”. Yo give such a restricted interpretation would result in the Arbitral
Tribunal being deprived of exercising the power conferred upon * effectuaﬂv and in 3 mearingful
maaner. The material words in Section 13 {1} of the Arbitration Act should be corstrued i accardance
with the maxim “Ut res magis valeat quormn pereat.”, The power conferred on the Arbiteal Trmuaat
_should be interpreted to ensure its effectual exercise, rather than to remder it pugatory. Thus we hold
that there is an implied obligation cast on the Claimant “to take such interim measures as it may’
- consider nacessary to protect of secure the daim which forms the subject matter of ihe dispute.” The
merpreta:ian contended for by the Claimant would render these arbitral proceedings an exercise in

futnkty, i thye event of 2n award being entemf in the Respondent’s favour, A Triburalshould notact in
vain

We now turn to the second subsmission advanced on behalf of the Claimant , nemely that n irreparable
narm of damage will be caused to the Respandent if the “interi orders” sought by the Respendent are
re{used The Claimant is the Eastern Provinciai Council and “it cannot be argued that the Claimant will
" not have money andfor fesources t6 meet an arbitration award, if given against 8" {Paragraph 14 of
the written submissions of the Claimant). Relying on Section 25 B3 of the Provincial Council Act, itis
submitied on behatf of the Claimant that in the event of an award being made in favoﬁr of the
Respondent, the Claimaat is “iegaitvhcapahie of meeting any regired payment 1o the Respondent.”
(Paragraphs 41 and 42 of the Cleimant’s written submissions).
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RI LANKA NATIONAL ARB!TRATION CENTRE
_ o No. 10, Alvis Place, Colembo 03, er Lanka..-ﬂ e, :
' ‘fel : 0094 (0) 112433945 70094 (0) 11 3133761, Fax : 6’094(0) ' )

E-ma:l sinac@eureka.lk , mfo@slnarbcentre com Websfe_: WWWS a.-_‘" ffé

19™ June 2015. - . -REGISTER_!ED posr

.IustlceG p.s. de Sllva Chazrman o -
18/180, CentrefRoad Evengreen Park Muhandiram Dabare d
colombo 0s. . - L : ; »:L

MrA Gnanathasan,PC Arbltrator .
No. 103 4/8 CcD! Fiats Mannmg Ptdce, Colombo 06.

Mr. D.R:N: Ferdmando Arbttrator
No. 39, Lad\; Evelyn de Soysa Road |dama, Moratuwa

.Dear'SirS_,".:-' o B ' h | (3"\"' .. f)
K _ . CUARBITRATION. T Sl L

EASFERN PROV[NCIAL COUNC!L )

jContract No. PRPLE_P[O].] )
We forward herewith the copy of a ‘Motlon of thé Respondent delwered to this Centre on 13"' Juna
2015, in respect of the above Arbltratmn - Fire -

Yours falthfully
'SRI LANKA NATIONAL ARBITRATION CENTRE

Actin R_‘égi_strar

Endl: "Motion’

& '

 Mr.D. M Sarath Abevgunawardena :

" Chief Secretary, Eastern Provincial Coundil, Kanmya Road, Varothayahagar, Trincomalee.

»

Mr. M.AJ. Somathilake. - ' ) - (SLNAC fetter only}
Director — Engineering, Sierra Construction (Pvt} Ltd., No. 212, Havelock Road Colombo 05.

Dr. Asanga Gunawansa, AAL No. 15, Charles Way, Coiomho 03. - (SLNAC letter only)
Mr. Dushantha Hathurusinghe, COO, Sterra Construction (Pvt) Ltd - (SLNAC letter only}
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AS When the aboye matter wastalken o hoiring on-0g May 2015

iring $he arbitrl diting of 26% ey 2015, e ot o
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;- Mr. DM Sarath Abeyguniia dins,
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o2 vl Rend,

informed totheHonorable AIbitra].MbunaI that Patica aré trying s

P
o Ju
L. . .m
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D ¥ 21 of Septembef 3013, apd
o September 2013. Based .+~

8, | d&ﬁt informed the Hondrable Arbitra] Tibunal that tha was g o
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r _‘ o on . thls date rclease of deducted 11; : s
T Rsm' 57.7 852 16 T e

2- stpute 01 fcr vancd scope. of bndges both partlcs agreed _tO 3t
- thc Superws:{on Consultant’ Feco! :

. 4 ’I‘he-amount of Re.25.000. 00 ae'_mu Jae"smasﬁnm aetﬂement of aﬂ other o
Lo clairus submlttedtome arbztr; fion.” U
fg | | ‘- -. ‘zi- . | . o ] I A I A S

S ‘m WHEREA& by le‘l:ter dated ogﬂm June 2015 ﬂ:e Cla.lmanthad stated tbat .
s ‘it was 01113r agreeable to the fﬂ]lowingterms L TRk

_ I Extenmon Qfﬁnw wlllbegrantedqp t021 Sep’tember2013* .

‘ 2 ,Dlsp'.tte 01 for Janed scope' Bf'bruiges the Emplayer awepted the '
'Su;penuswn Cbnsultant’s oy tion, : T R

" A TEREAS the Rcspondent is: n:ot ta aoee,pt thc abume cﬁ'er -
£ - '_oﬂ'ercdbytheclaﬂnantasaﬁlﬁajldﬁnalsetﬂ:ementefﬂa;emsmltcsrcfmdto‘
{

___arbltrahon S S : P
AND wmms however at the abovc meenng held. onr 12ﬂ: Ma:t'ch 2015 the'“"f !

Chief Sectetary, Eastern Provincial Couneil Exphined that due.to the'expiry of . - -

. .7 . the World Bank Loan; the éut-off date for any ‘péyments is fized as on 30 June,' T
~ 79018, ‘I‘he C,hlef Secretary has further- explamedihai, all matstandmg payments”™ "
L ’not settled before the cut-oﬁ‘ date will be & serious préblem, since the. Promaal e

o _-"'Councﬂ “would . not, hayé. funds o settle these ¢ amounts 111 the: even:t of
o adverse award bemg made. by the 'I‘nbunal




- . . *

o =WHEREFORE the. Respondent states that it is entlﬂed Seck mtef’m °rder5 to
e retam a sum of Rupees 230 052 040 00/ calculated as fo]lows, .

'sum clszmed in the Statement of Defence Rs 155 m' 000 oa
A less - sum. Setﬂed (R& " ¥

132,007;,000 00
- 85045,040,00
_‘9..- 3,000,000.00. -
| 230,052,040,00

- britareshy @&S%rfur 43 ears '
-'.-"_'_cost of Afb1 atfon

: ordcrs as fOIlOWS L

1 Direct the Cla.lmant to retam‘;a"sum of Rupees 230,052 040.‘00/ form S |
A ‘._ ~'the funds allbchted for-the Woild Bank Fugded Provmmal Roads Pro_;ec:t
RN mAmparaDistrlet Contracf:PaékageEP' OL_: I

.....

2 Dn-ect fhe Claimant not ‘to rezmt Rupees 230 052 040 oo; to the
- Account of Worlﬁ Ba—.nk PmJecthmpai‘e. sttnct Contract Package EP-~ o
01 SR . _ SRR

; .‘; B

. 3 ’I‘o depcmt the smd sum of Ru pees 230-_052 040 oq;- in a smtabie-;__"'._’” B
- account until - an award 1S made Bjr it Tnb mth reared to the‘_'-- ¥
mattersmdlspute ' A i L

o
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Secretanat of the Chief Secretary, Eastern Province —
asaaflureidl, alrraumsy, Kanniya Road, Varothayanagar,

BgGaramiome Trincomalee.
esacey oo Fo? '
o } 026 - 2222035 Sgpmenacs |- 025 2220008 _ﬁw cs@ep-gov.Ik
e cots : ‘ Bac
gdy%dﬁm : _ Yourl\Pm } ﬁ;‘t‘é . }
EP/01/R/DFF/052/01 . | - 17% January 2018
- Hon:Governot
. Eastern Province
1
¥
. —____'_"--_.
Complaint - Providing Information for Msaupropnahon of Rs, 150 Mn Government
Funds bv EPC officials
: T.h1s refers to the letter No:-G/EP/PH/CSEPC/2018 dated ot Janunary 2018 received
from Governor’s Secretanat regarding the above.- |
I'send herewith the.observation report in this regard with other supporting documents for
Your Honour’s perusal please.
e
2y @( _ D.M.S.Abayagunwardana
Chief Secretary
. EPC
Ryt
&

Copy to:- Mr.Nimal Somaratne, Co-ordinating Secretary to the Governor, EP

Chief Secretary 026-2222012 DTS {Finance) 026-2222330 " DCS{Pers. &Traing) 026-2050603
Co-ord, Secretary 026-2225331 DC5{Planning) 026-2224013 DCS{Eng.Serv.} - 026-2222509
Adminkstrative Officer  026-2223870 DCS {Admin) 026-2222703 ’
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Observation on Settlement of Matter rr rhitration- EPO1

“World Bank Funded Provincial Road Project Ampara District”"the funding was provided by
world bank under Finance Agreement between Government of Srilanka and the
International Development Authority {IDA) of World Bank

Start Date : 29' August 2011
Date of Completion | : 21¥ September2013
Contract Value :397.89Mn

The Contractor Sierra Construction { Private} Limited referred two disputes to the Adjudicator
such as; '

- Dispute 01 - Construction. of two cell bridges at Ch. 0+360 and Ch. 24920 of Malwatta —

Surippodai road are Variation to the Contract, and entitled for new rates, which aggregate
amount of the Variation should be Rs. 40,042,967.00, and R '

Dispute 02 - Extension of Time claim for 275 days and the ass.bt':iated cost Rs. 77,890,632.72

and acceleration cost. -

Accordingly, the Adjudicator gave his decision for Dispute 01 as ‘The construction of the

bridg_es Io_cated at Ch. 04360 and Ch. 2+820 areVariation to the Cofftract, and hence the
Contractor is entitled for the cost of construction. The Contractor shall submit the exact cost
and-Engineer shall certify the amount to pay. The amount shall be paid to the Contractor
within90 days from the Adjudicator’s decision’, '

And aiso the Adjudicatqr has not given a decision for Dispute 02 and directed the Parties to

renegotiate the disputed_ items and come for a settlement then it could be referred to the
Adjudicator. : : '

(At this point the Employer decided to pursue with' the Arbitration, with strong request from

Project Director’s office and the Miss. Muditha then the Quantity surveyor for the
supervision consultant’s and commenced the arbitral proceedings accordingly.

After concluding cross examination of first witness of the Claimant’s the arbitration tribunal
request from both parties dated 08 November 2016 and 20 January 2017, whether there is
any possibility to come to an agreement considering past hearings conducted so far, which
would be benefitted to both Parties, . '

As per the request of the Honourable Arbitration Tribunal dated 08 November 2016 to
Parties to come for a settlement considering the past proceedings, the Contractor made an
offer dated 28 November 2016 as Rs. 150,000,000.00 for the full final compensation for the
matter in disputes along with the extension of Time for Completion until 21 Sépfernber
2013, which referred to the arbitration. :

Accordingly, the Employer appointed a committee to see any possibility to come for a
settiement as requested by the Honourable Arbitration Tribunal, and finally made a counter
offer dated 18 January 2017, as Rs. 62,577,852.16 as full final compensation for the matter
in disputes along with the extension of Time for Completion until 21 September 2013, which
referred to the arbitration.




However, the Contractor disagreed with the counter offer made by the Employer and then
the Contractor made a fresh offer dated 18 fanuary 2017 as Rs. 132,007,000.00 for the full
final -compensation for the matter in diSputés along with the extension of Time for
Completion until 21 September 2013, which referred to the arbitration considering the

interim Award made by the Honourable Arbitration Tribunal dated 07 July 2015This was -

challenged by Supervision Consultant in Commercial high Court and dismissed

As per the request of the Arbitral Tribunal there was a settlem_en"c discussion prior to cross

~examination, but at that time our supervision consultant’s quantity surveyor, Miss, Muditha

wanted this arbitration to proceed further which reasons known to her, purposely pushing

- .us away from the settlement, by misleading facts, which we are not aware of us at the time. N
However, all of sudden she withdrew her affidavit, since she is not a quallfied quantity

sur\reyor as she claimed such in her affidavit, and flee from arbitration proceedings, fall
behind us in a huge difficulty. -

' Co_nsnderlng the fresh--offer the committee decided to get an independent evaluation and a

report, and appoint an independent Chartered Quantity Surveyor thrciugh the Institute of

Quantity Surveyors Sri Lanka, which has the constituted power under the Act No. 20 of 200?

for maintain chartered status for Quantitv Surveyors in Sri Lanka.,

Accordingly, the independent report has got from the mdependent Chartered Quanhty
Surveyor.

Accordmg to the | n_de,ngnm Chartered Quantity Surveyor’s report the Qu;racto is
entitl
¢ Total extension of Time for Completio'n — 595 days

"~ . & Required extension of Time for Completion — 212 days

» Constructive acceleration - —383days

Accordingly the Contractor.is entitled for app’roxfmateiy;

e Cost for the E0T for 212 days — Rs. 77,890,632.72

e Estimated cost for acceleration for 383 days — Rs. 140,717,510.99
& Release of Liquidated Damages * —Rs.37,577,872.16
& Cost of Variation for two bridges - Rs. 40,042,967.00

Therefore, -the total amount entitled for the Contractor and to be due on 04 October 2013
Rs. 296,228,982.87. ' '

Furthef, he calculated the interest pévmeht until 04 October 2017 as Rs. 143,220,234.48,
and accordingly the total entitiement of the Contractor would be Rs. 439,449,217.35.

As per Independent Chartered Quantity Surveyor’s report he recommended for Amicable
settlement '

Having considered the abovementioned independent report the Employer called for a
meeting on 17 November 2017 to come for a settlement between Parties.

..,__. s

i




Although, when considering the interim award of the arbitration tribunal of Rs.
132,007,000.00, and the interest of Rs. 68,276,948.33 (Rs. 132,007,000.00 x 1.015% - Rs.
132,007,000.00) from the date of interim award, which is 07 July 2015 to November 2017
(approximately 28 months}, payable amount would be Rs. 200,283,948.33.

In the meeting the Project Director of the Contractor informed that they also had a
management meeting with all directors to analyse past proceedings, and after analysing past
proceedings and the recommendation by the Contract Administrator, decided to offer Rs..
200,000,000.00 for the full final compensation for the matter in disputes along with the
extension of Time for Completion until 21 September 2013, despite the entitlement exists

more than approxlmately Rs 400 000 000 00

And also the Contract Adm_lmstrator explalped the situation of their establishment of their
entitlement throughout the cross examination, and explained that they can easily get an
award favour to them. Furthermore, he said that now the cross examination has concluded
from their end, and already established more than abpmximat_ely 500 days, despite they
required only 212 days as an extension of Time for Completion. He further stated that they -
are entitled for acceleration cost of crash period approximately Rs. 100,000,000.00.

Considering that and the interest payment approximately Rs. 400QD0,000 00 entitled for
them.

At this point the representatives of the Employer raised an issue that there was no
acceleration instruction issued to the Contractor as per the Contract, and therefore there
will not be any-acceleration claim could be entitled to the Contractor,

The Contract Administrator of the Contractor explained that if the Engineer failed grant
legitimate entitiement of extension of Time for Corﬁp!eﬁon at the right time, and if the
Engineer imposed Liquidated Damages, the Contractor has no other alternative other than
to accelerate the Contract, despite without an .acbeieration instruction. fn this circumstances
once the Contractor. proves their legitimate entitlement for the extension of Time for
Completion, they are entitied for the claim for cost of implied and/_of constructive
acceleration. And also he stated that the ‘witness of the. Employer admitted the cost of-
acceleration during the.cross exarmination.

Considering above facts the committee of the Employer made a counter offer of Rs.
150,000,000.00 as the full final compensation for the matter in disputes along with the
extension of Time for Completion until 21 September 2013, which referred to the
arbitration. And explained this is a public project done using public money and reconsider
the Contractor’s decision. And also the Employer’s representatives promised to issue the
letter within two three days, and after the Contractor’s confirmation of the Employer’s.offer,
it will be referred to the Arbitration Tribunal through a motion for an award on agreed
terms. And also the Employer’s representatives agreed to make payments tmmedlately after
the award of the Arbitration Tribunal.

Accordmgly the representatives of the Contractor contacted their management and got
concurrence from them, and agreed to the offer made by the Employer of Rs.
150,000,000.(}0 for the full final compensation for the matter in disputes along with the




extension of Time for Completion untj| 21 September 2013, considering the facts that good
faith and the payments will be made within shortly approximately in two to three weeks.

Considering above both Parties agreed to Rs. 150,000,000.00 as the fulf final compensation
for the matter in disputes along with the extension of Time for Completion until 21
September 2013.This was brought to the notice of Contractor in writing and action taken by

Contractor inform the Honourable Arbitration tribunal subsequently the Arbitration tribunal
made the award as follows '

1. _The Respondent shall be entitled to the extension of time until 21% September 2013

to complete the Project.

li.  The Ciaimant shall pay the Respondent as a fuli and final settlement a sum of Rupees
One_Huh_dre_d and Fifty Million (Rs 150,000,000.00} as compensation in respect of all
disputes referred to in this Arbitration,

. Parties shall bear their own casts

With respect to the Arbitration award dated 7™ December 2017. Seirra Construction {PvtilLtd
submitted final payment application for the contract packige EP-01 for the amount of Rs

172,500,000.00 {Rs One Hundred Seventy two million five hundred thousand only}include
VAT, for our approval :

Committee disagreed to make separate payment for the VAT amount their claimed by Seirra’

construction (Pvt) Ltd and also request the contractor not to raise the VAT invoice for the
payment. _ _ ' '

Comrﬁittee agreed to make the payment of Rs 150,000,000.00 without VAT,

It is pbsefved_ that in Arbitral Proceedings_ ques_tipns raised by Claimant Consul answers of-

the most of the question given by Employer’s representative is affirmative. Arbitration award

 is based on balance of probability There fore it is crystal clear that definitely we will lose and
it is lost to Provincial council ' ' ' o
- o : - F o

At this juncture i wish point out that more than Rs EMn payment made to Consulting
Lawyer’s firm . : '

Therefore after one year deliberation committee. of the Employer made a counter offer of Rs.
150,000,000.00 as the full final compensation for. the matter in disputes along with the
extension of Time for Completion until 21 September 2013 which will benefit to the
Government. if we proceed with arbitration we may get the award more than Rs 300Mn
This also confirmed by According to the independent Chartered Quantity Surveyor's

D.M.S.Abayagunawardana

Ayl

Chief Secretar;; @S, R.baYag““f :: .
EPC 7 chiefSesrrT
gastern Prov
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Minutes of Meeting held On 17 November 2017

1.0

Participants :
Mr.D.M.S. Abeygunawardane — Chief Secretary E.P
Mr. karunakaran Secretsry Ministry of RDD.

Eng A.. Velmanikkam ~ Deputy Chief secretary (Engineering ser)
Mr.Meenachi sundaram— Deputy Chief secretary {Finance)
Eng.S. Mahindan — Provinciatt Director (RDD —Eastern Province}
Mr.G. Suggumaran —Engineer { Office of DCS - Engineering ser}
MrM.M, Riyas —Chief Engineer (RDD ~ Eastern Province)

Mr. Prasad Erathina — Project Director (Sierra)

| M. 'Jﬁﬁﬁtﬁﬂ__avakody =Contract Administrator (Sierra)

2.0

"Chief Secretary ‘welcomed the participants and
including the Contractor's authorised representatives as per the letter of the

Contractor. -

int_roduced the participants

| tad nter. d 18 Jani

| Chief S'gcretary bﬁeféd_ 'ghé__objedives of the meefi_ng, and in @ summary of briefing

as follows;

With reference to the arbitration tribunai’s request from both parties dated 08
November 2016 and 20 fanuary 2017, whether there is any possibility to come to
an agreement considering past hearings conducted so far, which would be
benefitted to both Parties. :

As i{:ef’c’he r:fe'jdue:sf of the Honou'rabl_ég Arbiiréﬁf)_ﬁ‘_

12016 to Parties to come for a settlement consider

Contractor miade an offer dated 28 November 2016 as Rs. 150,000,000.00 for the
| full final compensation for the mattet in disput nsion of Time

for Completion until 21 September 2013, which ré
ACCOfdinglif; the Erhﬁ'layéfra'ﬁbdrﬁ't*ed 3 Cdm'ﬁ;iffé
equested by the Honourabl

Compensation for the matter in disputes a

Compietion until 21 September 2013, which refetred to the arbitration, ~

However, the Contractor disagreed with the counter offer made by the. Employer
and then the Contractor made a fresh offer dated 18 January 2017 as Rs.

132,007,000.00 for the full final compensation for

with the extension of Time' for Completion until 21 September 2013, which
referred to the arbifration considering the interim Awatd made by the Honourable

Arbitration Tribunal dated 07 July 2015,

Considering the fresh offer the commiittee decided to get an independent
evaluation and a report, and appoint an independent Chartered Quantity Surveyor

e to seeanv ' p055|blllty fo. ¢drﬁe
able Atitration Tribural, and frally
ary 2017, as Rs. 62,577,852:16 ds full fir

Tribunial dated 08 November
ing the past proceedings, the

g with the extension of Time |
edtothé arbitration.

h the i of Time for

the matter in disputes along

ka, which has the constitutedj

through the Institute of Quantity Surveyors Sri Lan




power under the Act No. 20 of 2007 for maintain chartered status for Quantity
Surveyors in Sri Lanka.

Accordingly, the independent report has got from the mdependent Chartered
Quantity Surveyor.

He was invited on 6% November 2017 for a discussion with committee and he
briefed about his report in his . report it was stated that if we proc_eed with
Arbitration final award will be Rs400Mn.then Chief secretary requested that if we
go for amicable settlement what is your recommended amount hlS reply was
approximately below 400Mn

136

After this brief summary description about the status of the settlement for the

| disputes referred to the arbitration the Chief Secretary asked from the

Contractor's authorised representatives, what is the current position of their
w:llmgness of the settiement at thrs moment?

4.0

Firsti'y, the Project Director of the Contractor informed that they also had a
management meeting with all directors to analyse past proceedings, and after

analysmg past proceedlngs and - the recommendatron by the Contract.

Administrator, décided to offer Rs. 200,000,000.00 for the full final compensatlon
for the matter in disputes along with the extension of Time for Completion unti! 21
September 2013 desprte the entltlement exzsts more than approxlmately Rs.

.400 000 000 00.

5.0

. 'ca easﬂy get‘”ah Iaward favotrr to them _And'

_Imterest payment approxrmately Rs. 400, 000 000 00 entrtled for them

Secondly the Contract Admrnrstrator explained the srtuatron of therr establrshment |

exarprn@tlon, and explamed tha;t they

of crash perlod -apr.rrcn(lmatel'yr Rs 100 DDO'.OO0.0D Consrderlng-that and 'the

6.0 |Atth

Contractor, .

7.0

' .'The Contract Admrnrstrator of the Contractor explained that if the Engmeer falled

grant Iegmmate entitlement of extensron of Time for Completlon atthe rlght time,
and if the Engmeer imposed quwdaj;ed Damages, the Contractor has no. other
alternative other than to aoceierate t‘he Contract, despite without ai acceleration
instruction. in this circumstances once the Contractor proves therr legitimate
entitiement for the extension of Time for Completion, they are entitied for the
claim for cost of implied and/or constructive acceleration, And also he stated that
the witness of the Employer admitted the cost of acceleration during the cross
examination, :




.-/“”n

-

8.0

Considering above facts the committee of the Employer. made a counter offer of

Rs. 150,000,000.00 as the full final compensation for the matter in disputes along
with the extension of Time for Completion until 21 September 2013, which
referred to the arbitration. And explained this is a public project done using public
money and reconsider the Contractor’s decision. And also the Employer’s
representatives promised to issue the letter within two three days, and after the
Contractor’s confirmation of the Employer's offer, it will be referred to the
Arbitration Tribunal through a motion for an award on agreed terms. And also the
Employer’s representatives agreed to make payments immediately after the
award of the Arbitration Tribunal.

19.0

Accordingly the representatives of the Contractor contacted their management
and got concurrence from them, and agreed to the offer made by the Employer of
Rs. 150,000,000.00 for the full final compensation for ‘the rmatter in disputes along
with the extension of Time for Completion until 21 Septernber 2013, considering
the facts that good faith and the payments will be made Within short_ Period.

10.0

| Eng A.. Velmanikkam — Deputy Chief secretary(Engmeenngser) '

Considering above both Parties agreed to Rs. 150,000,000.00 as the full final
compensation for the matter in disputes along w;th the extensuon of Tlme for
Complenon unti 21 September 2013,

Mr.D.M.S. Abeygunawardane — Chief Secretary EP (8 2~ APy
Mr. karunakaran Secretsry Ministry of RDD. L —

Mr.Meenachi sundaram-—Deputy Chief secretary {Finance)- b 4 wd ~
Eng.S. Mahindan - Provincialt Director (RDD — — Eastern Pro\nnce)
Mr.G. Suggumaran —Engmeer( Office of DCS - Engmeerlng ser} ,
MrM.M. Riyas —Chief Engineer (RDD ~ Eastern Province)

N \”
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INTEREST CALCULATION FOR DELAYED PERIOD (8th Julg 2015 to 31 Oct 2017)
Manth Commercial Borrowing .
Considared Rate No.of Days Considered Amount Considered Interest
Jul-15 11.17 24 132,007,000.00 969,546.21
Aug-15 11.08 31 132,976,546.21 1,251,363.95
Sep-15 11.03 30 134,227,910.15 1,216,877.14 F
Oct-15 11 31 135,444,787.29 1,265,388.29
Nov-15 10.96 30 136,710,175.58 1,231,515:23 |
-Dee-d5 |- B 31 137,941,690.80 1 24&413 52.
Jan-16 11.15 31 - 139,230,406.33 318.492.88
Feb-16 11.3 28 ~140,548,899.20 1;859.57
Mar-16 11.45 31 141,810,758.77 T 1,379,061.06
Apr-16 11.66 30 143,189,819.83 - 1;372,268.47
May-16 11.89 31 144,562,088.30 | 1,459,839.46
Jun-16 12,09 . 30 146,021,927.75 -1,451,017.90
Jul-16 12.35 31 147,472,945.65 1,546,849.79
Aug-16 12.54 31 149,019,795.44 . 1,587,122.06
Sep-16 12.88 30 150,606,917.50 1,594,370.22
Oct-16 13.08 31 152,201,287.72 .1,690,810.36 |
Nov-16 13.11 30 153,892,098.08 1,658,240.06 |
Dec-16 13.2 31 155,550,338.14 1,743,868.45
lan-17 13.28 3 157,294,206.58 1,774,106.27
Feb-17 1329 | 28 159,068,312:86 1,621,712.34
Mar-17 134 31 160,690,025.20 1,828,784.56
Apr-17 ~13.52 30 162,518,809.76 1,805,962.44
- May-17 13.57 31 164,324,772.21 1,893,876.77
Jun-17 13.73 30 '166,218,648.97 1,875,766.07
ui-17 13.83 31 168,094,415.04 1,974,441.60
Aug-17 13.9 31 170,068,856.65 2,007,744.39
Sep-17 13.9 30 172,076,601.04 1,965,916.24
Oct-17 139 . 31 174,042,517.28 2,054,655.36
Total interest to be paid . 44,090,172.64
Total amount to be paid= 132,007,000.00 + 44,090,172, 7=

' 176,097,172.64




IN THE MATTER OF AN ARBITRATION

In terms of Sectioni4(2] of the
Arbitration Act No. 11 of 1995,

Mr. D.M. Sarath Abeygunawardena,
CHIEF SECRETARY,
Eastern Provincial Coun.cil,
Kanniya Road,
Varothayaﬁga:,
Trincomalee.

Claimant

And
SIERRA CONSTRUCTION (PVT)
- LIMITED o
No. 112, Haveloék Road,
Colombo 05.
Respondent

Award on Agreed Terms

The Claimant is a duly established Provincial Council under and in
terms of Article 154A of the Const:ltutmn of the Democrauc Socialist
Republic of Sri Lanka.

The Respondent is a company duly incorporated under the laws of Sri
Lanka. The Respondent is one of the leading building and civil
engineering contractors in Sri Lanka specialized in building
‘construction projects as well as road development and rehabilitation
projects.

The Claimant was the implementing agency for the rehabilitation and
improvement of roads in the project titled “World Bank Funded
Provincial Roads Project-Ampara District - EP-017,



Mt

Contract was entered into between the Claimant and the Respondent
pursuant to accepting the bid submitted by the Respondent for the
Road Improvement Works included in the Road Contract Package EP-
0l1.

Upon completion of the Project, the Respondent received the Certificate
of Completion dated 23 September 2013, from the Project Manager
(R43) conﬁrmmg th?tamhe project that has been duly
completed in terms of the contract.

The Respondent by its letter dated 04t October 2013 referred its
Extension of Time (EOT) and Cost claims arising out of the work
performed in the project to the Adjudicator as the said claims have not
been accepted by the Claimant.

The Adjudicator by his decision dated 10% March 2014 informed the
Respondent & the Claimant to settle the dispute in respect of extension
of time amicably among the parties. The Adjudicator by his decision
dated 12t February 2014 informed the parties that construction of
bridges at 0+360 & 2+920 in Malwatta-Suruppodai road carried out by
the Respondent under the instructions of the Engineer constitutes a
variation to the contract and therefore the Respondent was entitled to
the costs of construction. Being dissatisfied with the Decision of the
Adjudicator, the Claimant referred the matter to Arbxtratlon

Whilst the hearing in this Arbitration was on-going, the Parties
continued with dlscusswns to afrive at an amicable settiement.

The Respondent, by motion dated 29t November 2017, informed the
tribunal that the said parties have reached a full and final settlement.

In proof thereof letter dated 234 November 2017 containing the offer
of the Claimant, and the letter dated 24% November 2017, 1ssued by the
Respondent accepting the offer made by the Claimant were attached to
the said motion. Counsel for the both parties confirm the terms of
settlement contained in the said letters and move the tribunal to make
an Award on Agreed Terms in terms of Section 25(2) read with Section
14(2) of the Arbitration Act No. 11 of 1995,

In the aforesaid circumstances, in terms of Section 25(2) read with
Section 14{2) of the Arbitration Act No. 11 of 1995, we proceed to make
the Award on Agreed Terms as follows:



s

1]

(i) The Respondent shall be entitled to the extension of time until
21st September 2013 to complete the Project;

(i} The Claimant shall pay the Respondent as a full and final
‘settlement a sum of Rupees One Hundred and Fifty Million
(Rs. 150,000,000.00) as compensation in respect of all
disputes referred to in this Arbitration.

{iij Parties shall bear their own costs.

Delivered on the 07t day of December 2017 at Sri Lanka National Arbltranon
Centre, No 120/7, Vidya Mawatha Colombo 07.

The Registrar is directed to deliver to each party a signed copy of this Award.

W G P A A /ML st
Mr. AGnanathasan PC Justice G P 8 de Silva Eng. D R N Ferdinando

ARBITRATOR CHAIRMAN ARBITRATOR
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| sdelunelg, nﬁwmw;r. Kanmy,a Road, Varothayanagar,
S@aramioae " Trincomalee, '
: - Lgov. Ik
mm” } 026 - 2222035 | Ut } 026 zzzzooe : E_ml }
RS | g & )
ERY Dot [DFEP/ 050 Jo) | | 19 February 2018
‘MrATMUDBThennakoon S e
 Searetary | |
' Fih_a._nee Conim.iSsi_on
| Colombo
R Lgﬁuest for additibnal I)rm'rision:to settle the Arbitration payment

This refers to the telephone conversation you had with Mr.N. Meenadchisundaram, Deputy

Chief Secretary-Fmance and Eng.GSukumar of the Office of Enjmeemg Se:rv1ces o
regardmg the above

I send herewith the su.mmary repqrt in this regard for your perusal please.

S*H Ao L oy

D. M.S. Abayag:mawardana
- Chief Sécretary
Chiet Secretary 0262222002 DCS [Finance)  026.2222880 DCS{Pers. &Traing.)  026-2050603

Co-ord, Secratary 026-2225331 DCS(Planning) 0262224013 DCS[Eng.Serv.} 026-2222500
Administrative Officer  026-2223870 . DCS {Admin) 026-2222703 ;



The Secretary,
~ Finance Commission,
Colorsbo,

And also the Adj“d_itatbf has not given a decision for Dispute 02 and directed the Parties to
renegotiate the disputed items and come for a settlement then it could be referred to the
Adjudicatot. L . S .

At this point the Employer decided to pursue with the Ar bitration, with strong request from
Project Director’s office and the Miss. Muditha then the Quantity surveyor for the

supervision consultant’s and commenced the arbitral proceedings accordingly.



Nt
~ After concluding cross examination of first witness of the. aaimant’s the arbitration tribunal 04 e:lsg'f
. request from both parties dated 08" November 2016°and 20™ January 2017, whether 2
there is any possrbiiity to come toan agreement considenng past hearings conducted so far S e T

- Hawng consldered the abovementloned lndependent report the Employer called for a
' meetmg on 17 November 2017 to come fora settiement between Pames ' '

. 132,007 '000 00, and the interest of Rs 68 276 948 33 (Rs 132 007000 00 X L015 - Rs
- 132,007,000.00) from the date of interim award, which s 07 July 2015 to November 201?' '
(approximately 28 months), payable amount wouid be Rs, 200,283,948.33. Contractor was
demanded for this amount but this was rejected by Employer’s appointed committee




Considering above facts the committee of the Emplover .made a counter offer of Rs.
150,000,000.00 as the fulf final compensation for the matter in disputes along with the
extension of Time for Completion until 21% September 2013, which referred to the -

arbitration. And explained this.is a public project done usmg public money and reconsider,. '_

the Contractor's decision; And also the Employer’s representatives promtsed to issué ‘the

letter w:thm two three days, and after the Contractor’s conf'm'ratlon ‘of the Employer’s .

- offer, rt will be referred to the Arbrtration Tribunal through a motion for an award on agreed
* terms. And also the Employer’s representatlves agreecl to make payments |mrnedrately after

the award of- fhe Arbitrafion Trlbu nal. S

' Considenng above both Parties agreed to Rs 1513,&00 000.00 as the full final compensatron
for the matter in disputes along with the extenslon of Tme for.. Completron usntil 21St

|7 "Tseptamber 2073.This was brought to the notice of Contractor in writing‘and action taken by

Contractor inform the Honourable Arbitrahon t‘ribunal subsequen’dy the Afbrtration tnbunal

made the award as follews

_ I The Respondent sha!l be entrtled to the extensron of trme untll 21"t September 2013 '

e Re: onde_ as a fu!l and ﬁnal settfement a sum of Rupees'

' One Hundred and "Frftﬂ\r:Mllhen {Rs 150 000 000 00] as compensatlon in respect of al!'_ '
_disputes referrecl to'in this Arbttratiom o P

. .IIL"" Partres shall bear therr own costs

This awand is’ Final and Bindmg subject to Partvu OF the Arbltration Act No 110f 1995_

- 'and |t is beneﬁt to the Govemment

B e ey
o DM, S.Abaygunawardana, '

: '-Chief Secretary,

) -Eastem Province

D, M §. Abayagmawardana
' Chief Secretary
Eastern Prevmee




o Bm mgwmme&mm- -msa!)l,ﬁe-mﬁ )
Guws@ﬁmmﬁxm BE whHp oD Qakgral e s siduwss, Gergpby 01, Beosens

GeneralTrcasm-y MmsnyofFinmecmdMassMedia, Colombe 01, Sti Lanka -

; www u'easury.gov.lk ' _ _ _ © - p-nafk bud@ﬁdﬁeaswy.gov.lk
“god - . qume S e ‘ '
s B, ] BD/GPSf_azlmzfoz_- 210 @, ] S © ged | 20022018
" My No. ' Your No. . / R Date | | :
Secretary _ -
Miriistiy 6f Provincial Councﬂs and Local Government
- . -Dear Su‘
Request for Addit-ional Provision to Settle the Arbitratioil payment
: Thls refer to the letter No: EP/O9/BD/01/2018/SUPP/07 dated 29.01, 2018 sent by the_ |
Chief Secretary Fastern I‘mvmce on the above subject with cepy to.you.
02. The Chief Secretary, Eastem Provmce has requested addmona.l allocatmn of
Rs.150,000,000 to settle the arbltratlon payment for the PI'OVIIICIal Road Pro_lect in
. -Ampara_ D1stnct
03, As such you are kindly requested 1o submit your observatlons/
recommendations in this regard.
" Yours faithfully - -
AV.Janadara
Director
For Director Geperal
Copy : Chief Secretary, Eastern Provincial Council « ,
cff_-)na?in s =S Eo ' enafes goznc _
Ll gzt } 0094-11-2484665 i } 0094-11-2484569 AprampEsD @m} 0094-11.2484807
Directos General 0094-11-2484639 (Fax) Office 0094-11-2484853 Fax No.

) P




‘with a copy to you on the above.

T e Tumfpniiwsy
s MyNo.  J co/2015vol1
| B qroa;ca}
. e T . . o s . : _Your No. -
mbogs ) aumss S W0 2 Bt BaE §RmsIens -
B e R - FDUSS oppid o sraprw A gpowss 0 }@b_/ 032018
B Ministry of Provincial Councils and Local Government - bt '
30, gl oseqe, emaed 02330, yalus Kor, Qnsgging 02 330, Union Place, Colombo 02
e o L
. 'Chie-fSecretal‘y-__"_ P = ——-—-";Z Ll __.3" o
Eastern Provincial Council .-~ Pl e~ T T A
This is with refererice to the letter sent by Director General - Department of National Budget

£

02." As such, '.t'he f)épénment of National _Bud_g_e_t has r,eqL-:ested'_ our observations /.
recommendations regarding the request of Additional Aflocation of Rs. 150,000,000.00 to
settle the arbitration payment,

»

03. Hence, please submit the details of the said arbitration payment jmﬁediateiy. :

M.V.A.R.P. Wijesinghe,

Chief Financial Officer,

For Secretary,

Ministry of Provincial Councils and Local Government

Co: Director - Department of National Budget - for your information please

fodm edma (5,8, oo t1Z92f e 8elm ot m@ [maiom = )

FBelim etm® (uae mo B ' 48005 o@m® (Smed mn e 3) 2 s HEihd

mgﬁ;é‘la.mnumt_ 2y maingyis Gusidns Gussimsd |y chsd wimis Guoaiflaé Qrumrsrt (hgarss ogs 8] | BocBai Qeuateat (Qeuic dadr Brgaeser B sy fi s
. TSR Fatakeir) cmbhd) Addl.Sec. [Admin & Finance) ongh A+ By o Chief Finance Officar
i x {Local Govt. & Provl.Councils) Addi Sec. (Development & Training) | 1o p1g 2347528 . Addi.Sec. [Projects & Planning) Tel: 011 2345973
011 2326105 Tel:  Of12308722 Fax: 011 2347525 Tel: 011 2335067 Fax: 011 23872332
013 2324142 Fax: 011 2303724 addsec. admin@pelg. pov. ik Fax; 011 2302183 cfo@pelg gov. Ik
@ pclg. gov. Ik addsec.dev@pdg,guv.lk

addsac projects@polg. gov Lk



Secretanat of the Chief Secretary, Eastern Pro\nnce e
maﬁlu.lrsﬂgﬂ, aﬂgrrgmmst o Kanniya Road, Varothayanagar,
Sgbaremomm o T:nncomalee __ " )
w . ; o B-olel 'ep.gm.r.lk - ;
?m'}mm = )
wet | S
EP/ouDom]/DFP;dszyoi i | . 13% March 2018
. B ’ / :
Secretary _
) Hlmstry of Provmcla.l Councils and Local Government
Colombo 02 ' '

Re.g‘uest for additional p_rovision to settle the Arbitration Pavgient '

‘This refers to your letter No -PL/5/4/PRP(WB)/Co/2015/Vol -1 dated 5th March 2018
regardmg the above,

-

" Iattach herewith the detailed report in this regard as requested by you please.

& |~ DM.S.Abayagunawardana

Chief Secretary
EPC
. . | ' A ) /
e - (;@nJ’ 7 J’Cr\w\m c)g i) ,Mmﬁ qu.v-
i - )
O} Nexsd On uﬁ;/;opcg /bdmb
o {"’ﬁ}i’ EG"'\‘C‘ (;“"é-"??w\"'pfe‘) (27"‘\25 /P‘)‘UQVJ P’h\{’r’}k
Drin f.) Gryle rP"hvx B v 1 Rat Crn:QJ]-Ne 4L~ Y
Chief Sacretary 026-2222012 BCS {Finance) 026-2222830 DCS{Pers. 8Trming.)  026-2050603
Co-ord. Secretary 026-2225331 DCS{Plznning) 026-2224013 DCS{Eng.Serv.} 026-2222509

Administrative Officer D26-2223870 DCS {Admin) 026-2222703



 Websit gus.ik |
2 L :.mdﬁcsmﬁ am% 7 ' m”ﬂ' ' : . Kannl . ook :
o Samge T mﬁm@“ﬂw | mnm’.?;'a??;’ A
%WW }026—2222035 o - ggm B 026-2227008 ' o gﬂﬁmu }lﬁfﬁi{}'ﬁ{r g I
Office , - : . Eemait - : i ,
- asmqmm e ' S _ a@éqama I ir_.... S
o . & r ’ . . S S . :
i 8 }Epmmnmmwsumw e } .. | % } Srer
B "Dlrector General
&
, Natlonal Budget e
=~ : General Treasury, i
) 'Colombo J
o | e
s -
In respect to the Arbm'atlon Award World Bank funded Provmcxal Roads Project i Amp.u .
| DIStI‘ICt Contract Pas:kage No. EP—OI Rehabﬂltatlon and Improvement of Natplddmmn 2
Padiruppu Boundary Road ' _ | : ) TR
. _Rs 150000000 00 (Rupees Ouve Hundred and Flfty Million) have io be pald to Sl@‘k?\
. _ Constructlon antecL (Copy of the Arbitration Decision  Attached) -M"’*"“ nf i
{ﬂ_'_;::« . .
. As we have no adequate flm&s for the ab?ve payment please prow&e Add:tmnal Provis -
R T S T
DMS.Abayagﬂnawardena - o | L
Chief Secretary, | ‘ : N s '
Eastern Province. @~ = : e e «"‘“
Copies to: _ | | >
OL. Secretary, Finance Commission, Colombo-04 » .
02. Secretary, Ministry of Provincial Council and Local Government. \
™y
| -

Seeretariat of the Chnef Secretary, Eastern Prﬁfe e

wf Secretary " office - 026.2222012 _ Residence : 026.22248
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;Hn?—m-m-“ﬁi
Myna _' JCofsz-Vom
i .;\'qur_ﬂa N

i 02 As such, I agree with the recomrnendattons i

: (Annexure y regarding the full ﬁnai i:ompensation
for necessary achon please.

en by Chief Secretary - Eastern Province.
for the matter in disputes and submitted

Dol R
m ha
| 2:?;

Q!

_' 03 A copy.of the relevant letters are also attached her‘ewnth

\_?

CH.T, Kamal Pathmasm
Secretary, \

Mmisfcry of Provincial Coundils and Local Government

Chief Secretary, Eastern Province -

R L T i -'n"'.

Co: for your information please

v ' ' E— e
£ oG o) | gAeln SEMO (wtkown mags) wﬁm gdm@ qloln adnd (muad mo
?lﬂ‘nra‘- Y- — . Buadles Qemaesm [y ladmad shqe . (e:cm = ?;;1 P} | Sweldlss Qeuanrant {aumﬁr_u:asém)
o Bow. e mimeseir) wreflfdl} Addt Sec. (Admin & ﬁnanue) . et

'-E.—-‘ms 2 ProviCountits} | AddlSec. {Development & fraining} Tal: 0112847528 AddLSec. {Projects & Planning}
s, Tal: 01 230972 Fax:® 011 2347529 Tl OLE 2335067

P, 4 Fam 0012903724 sddsec. zdmin@pcig.gov.k Fae: 0112302183

FoB-gov dddsec.dev@pdg. gov. ik '

addsec.orciects @pelg.gov.lk




T R nesf'fér Addii:ional valsion to S'étﬁ_le‘ fh_é Arbltrahon payment 3

’E‘hls refer to the letfser No.EP/OQ‘/BD/OlQOlS[SUPPIU? dated 29. 01.2018 sent by ﬂxe

 Chief Secretary, Eastem Province Qn ﬂ1e above sub]ectmth copy to you.

"'62.' : Thc Chlef Secretary Eastem Prownoe has mque@ted addmonm a]locauon of

_.Rs 150000,:)00 to setle the arbltranon payment for the Prowncml Road Pro;ect in
-Ampara D18tnct ‘ ) ' :

- 03. As such, you are hndly requested to submlt your observauons/
recommendatlonsmthjsregard
Yours f&ithﬁ;]ly .
AV Janadara \ - : ' _
Director - ‘ o o
P"UrDirectochneral' R .
: Copy : Chi_ef Secretary, Eastern Provincial Council




: Web Site: wwwu'easurygov.!k

'séa'm@dq wmmmmn ; ""@01 ge.ma
Gmawﬁmm@mﬂ, B8 ohpih GrusIe o .m DinFE, Gmr@mq o1, anﬁlm
GeneralTwasmy,hﬁmsﬁyafFinamemdMassMedia,Cobmbom Sri Lanka

Sed gema '_ - fma

sistigg! ﬁm’ BDfGPstzuozmz B=g. os-.os.zols

My No: Date
Director General 1 —_—
Department ofLegaI Affai 9 £1. qQQ* Lo
Dear Sir XA \7

_ N
Request for Additional Provision to Settle the Arbitfation'payment |
I attached here with a copy of letter .No: PL!5/4/PRP(WB)/Cof2015 Vol I dated
17.04.2018 sent to me, by Secretary, Ministry of Provincial Councils and Local
Government, requestmg additional provision to settle an arbltrailon payment,
(A.l"bltl'atl on order is also attached) :
It is appreclated if you send- observatlons on the above enablmg me to proceed the
request.
Yours faithfully
A.V.Janadara - ' Sgd/A.K.Seneviratne
Director : Director General
Copies : 1. Secretary, Ministry of Provincial Councils and Local Government
2. Chief Secretary, Easterit Provincial Council -
\._K j
‘qavale danded 0094-11-2484665 mBBOO | 004112484669 ot gome
;ﬁ%ﬁﬁm } 0094-11-2484639 o 1 0004-11-248485 Sarmapned @ | 0094-11-2484807

e-mall; budga@nbd.trmxry govlk



mma‘- @&H&mﬁm& G&mw&s 3 TS '
Secretarlat of the Chlef Secreta Province _
asﬂiﬂi;uﬁﬂﬂ suCGromiug g, Kanniya Road, Varothayanagar,
SmGarsmbenso Trincomalee.
' ' i : - B : .
ome Bl ) s
| | men S
: Your No. } ' }
EP/W @aoz) / :?DFP/ 052 /t‘?l | | 25% July 2018
Dlrecl:orGeneral
Department of National Budget
o
‘Am;s@oﬁFmanceandMassMedm

Colombo -01

@uest for Addrtmnal Provision fo settle the Arbxtratlon paymen

'I'Ius refers to your Iether No: -BD/ GPS/ 321 / 02/ 02 dated 05.05. 2018 addressed to Director General,

Department of Legal Affalrs w1th copy to me regard.mg the above. However, no any response
recewedmtl'nsregard so far. -

Furﬂmr, I refer the letter No: —PL/5/4/PRP0NB)/C0/2015-VDI id dated 17.04.2018 from Secretary,
Ministry of Provincial Councils and Local Govemment that consent given for my recommendation
to settle A:bltratlon payment.

I wmh to mform that frequent requests received f:rom Director; Sierra Comtmcuon Ltd to make

Arbitration payment ( copy attached).

You are requested to consider in this regard enable to make -Arbitration payment to Selrra
Construction Pvt. Ltd

D.M.S. Abayaglmdwardana
Chief Secretary
EPC

L

Copy tot-Director, Seirra Construction Pvt. Ltd, No. 112, Havelock Road, Colomibo .05

Chief Secratary 026-2222012 DCS (Financs) 026-2222880 DUS{Pers. &Traing.)  026-2050603
Co-ord. Secretary 026-2235331 DCH{Planning) 026-2224013 DCS(Eng.Sary.} 026-2222509
Adminlstrative Officer 026-7223870 DCS {Admin) 026-1222703
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- MyNn_ b -

, 1St remmder

Dvirector General -

Department of Legal Affairs

Dear Sir -

" Request for Additional Provision to Settle the Arbitrition payment

This refer to my letter I\fo BD!GPS/BZUOZ;’(H dated 05.05. 2018 on the above subject

(copy attached)

02: Iti is kindly requested you to submlt the observat:ons in this regard

Yours falthfully o © palR
1. AR
A VJanadara - ' é
- Director ' % / &
- For Director General _ , _

Copies : 1. Secretary, Ministry of Provincial Councils and Local Government
2. Chief Seerstary, Eastern Provincial Council .

:‘dmm’aa ‘et

. 2nScsama oy gamae’
Ament " } 0094-11-2484663 P } 0094-11-2484669 RETEaBEED @sn
actor Cleneral 0094-11-2484639 Office 0094-11-2484853 Fax No,

0094- 11-2484807



Secretanat of the Chief Secretary, Eastern'Provmce

B <, ;;m ::Gmrgu.l;s&; -?::::r: :;:d, Varothayanagar,
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'EF/01/DO[RYDFE/052/01 29t October 2018
Director General
- Depariment of Nitional Budget
i} General Treasury
} Ministry of Finance and Mass Media
Colombo - 01 '

Request for Additional Provision to settle the Arbitration payment
This refers to my earlier letter Now- EP/01/DO[R]/DFP/052/01 dated 25% July 2018
regarding the above and I also refer to the letter dated 17t October 2018 addressed to me
with copy to you by Mr.Nimal Lokuge, Du-ector /CEQ, Seirra Corstruction Pvt. Lid,
Colombo in this regard.

I wish to inform that I did not receive any response in this regard so far. I kmdly request

you to consider additional provision to settie the Arbitration payment to Seirra
Construction Pvt. Lid.

7

ole D.M.S.Abayagumwuﬂana
Chief Secretary
EPC
Copy to:-Director, Seirra Construction Pvt. Ltd., No.112, Havelock Road, Colombo 05

Chief Secratary 026-2222012 DCS {Finance} 026-2222880 DCS{Pers. &Traing.) 026-2050603
Co-ord. Secratory 026-2225331 DCS{Planning} 026-2224013 DCS{Eng.Serv.) 026-2222509
Administrative Officer 026-2223870 DCS {Admin} 026-2222703




; sierra Registered post

e 17 October 2018

Mr. D. M. Sarath Abeygunawardena,

Chief Secretary,

Eastern Provincial Council,

Karmiya Road, RS
Varothayanagar,

Trincomalee.

Dear Sir,

WORLD BANK FUNDED PROVINCIAL ROADS PROJECT, AMPARA DISTRICY, EASTERN
PROVINCE WORLD BANK CREDIT NQ. 4630-LK

BM Rd iQAMC 016), Malwatta Surippodai Rd (EPAMC 039)

- Subject : Reminder ~ Final Payment Application - With Respect to the Arbitration Award dated 07
" December 2017 | : |

With respect to the Arbitration Award dated 07 December 2017 we submitted our Final Payment
Application on 11 December 2017 for the Contract Package EP-01, for your approval and make payment
as per the Contract.

However, you have failed to make payments yet as per your promise to make paymenis prior to end of
December 2017, which we have considered seriously in our settlement making a business decision.

Furﬂ‘ier, to your letter dated 19 March 2018, 02 Apiil 2018 and 30 May 2018 and several other
communications, we understood that you were in the process of getting funds form the treasury and
the requested funds not received yet. However, the payment yet to be made and therefore we were in
the huge financial difficulty at this moment.

Therefore, we compelled to state that we cannot bear the huge financial cost we had already incurred
due to non-payment of above said sum, which is Rs. 33562,42801 (Attached herewith) should be
payable to us along with the Rs. 150,000,000.00.

Furthermore, we state that we compelled to move for enforcement of the Arbitration Award dated 07
December 2017 in Commercial High Court, which is nearly expires the time period for enforcement
pursuant to Section 31 of the Arbitration Act No. 11 of 1995,

We therefore kindly request you to make payment i.m.mediétely 1o close this pfoject confractually.

This is for your information and necessary action please.

Thanking you

CC: Director General - General Treasury

Sierra Construction Limited

112, Havelock Road, Colombo 05, 5 Lanka. '
Telephone: 94-11-2502931 {4 Ln), 94-11-2591287 4 Ly} Fex: 94-11-2502932 Web Page : www.sisma.ik

Co. Reg. No. 1 PV 12813 PB

Your Infrastructure Partner




=

Contract Package No : EP-01 Rehabilitation & Improvement of Natpaddimunai Pandiruppu
Boundary Rd (EPAMC 006}, Thuyaipathi Amman Kovil Rd (EPAMC 007), Sainthamaruthu
» - Kalmunaikudy Bundary Rd (EPAMC 016), Malwatta Surippodai Rd (EPAMC 039)

Overdue Interest Computation

Jan-18 24.00 31 151,972,602.74 3,097,742.92

Feb-18 24.00 28 155,070,345.66 2,854,993.76

Mar-18 24.00 31 157,925,339.42 3,219,080.89
—Apr18-- - - - - 24.00 30 161;144,420.31 3,178,739.25 .
May-18 24,00 31 164,323,159.56 3,349,491.25

e, Jun-18 24.00 30 167,672,650.81 3,307,515.30
A Jul-18 24.00 31 170,980,166.11 3,485,184.76
Aug-18 24.00 31  174,465,350.87 3,556,225.23

Sep-18 24.00 30 178,021,576.10 3,511,658.49

Oct-18 24.00 17 181,533,234.59 2,025,193 42

Total Amount of interest 33,562,428.01

Total Payable including Interest Payment -183,562,428.01
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 Director General
Department of Legal Affairs -

Dear Sir

Req“est for Additiohal’ Provision to .Settle the Afbitration‘ payment ot

 attached here wrth a copy of letter No: EP/OI!DO@!DFP!OZ/OI dated 29.10.2018 sent to _
me by Chief Secretary, Eastern Provmclal Council rcqmastmg addmonal provnslon to .
_ settle an arbltratlon payngent : -

:E .
L]

i kindly requested you to submit the observations in this regafd, early.

Yommgtty - D) A

. AVJanadara ' S ;“/;u.f
. Director - o - : Q/ L

For Dlrector General

Copies : 1. Secretary, Ministry of Provincial Councils Local Govemment and Sports
2. Chief Secretary, E'astem PrOVmcla.l Councik”

f)f'

gilomtes timda m¥mes | el
Usmiliinend mmuma - 0054-11-2484663 | SN ;— 0094.11-2484669 cg‘;“m:“:::u Ba0. i
Director General 3 0094-11-2484635 (Fax) Office | 0094-11-248485) Fax Na [70094-11-2484807
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ternal and Home Affairs and Provincial Councils and Local Government

SimiwEs

am w WIATERT #eLisdr tohpIb _ Provincial Councils & Local
T 2aEBY Gooxd sy ey - Government Division
/. s o ' m gmo ] o ) ' :
/ - [PU5/4/PRP(WB)/Co/2015-Vol Il poode =8 /2 .06.2019

Chief Secretary
Eastern Provingal Council

. and Sierra Construction Limited

Cf
f

~ Amicable Settlement of Arbitration Award (interim) between Provincial Coundl of Eastem

With reference to the above 'su'bject kindly request you to submit the .followin.g details

immediately.

1. The documentary evidences to identify the amount of the decision of Adjudication.

legal department.

2. A copy of the observations and recommendations of the Director General of the

LQE./ . '_____.._.-——-—'—" F"Q"
£on =
M.W.A.R.P. Wijesinghe, /,?,’,
Chief Finandal Officer, Ao Jj 3 -
. %
For Secretary, .
%
zunsiad mogs pa 0e{m MOFD famo s s 2 Sgd e geea
T 2_drivs aygraad Giflay 2GR Shaushask (ifley WS GRT FnLs 1fgyh Fr_fndr Uilay
internal ﬁlrs Division Home Affairs Division Provincial Goungils & Lm%ovggg( emment Divisian
3 Azod 2noge, vuned 07, § gomab. 330, st eceqm, emoe, § e,
15 am e, “grcmee”, Banoide, § s SF5AT cqhmd, Qurgginy 07, Sedens. 330, R MEarsiy, Burqaoy 02, How as.
156 wryg. “SRITHGULTL, USSTepRN, Eariens, Independsnce Square, Colombo 07, Sei Lanka, 330, Union Pace, Colombo 02, Sd Lanka
F3th Floor, "Suburupaya”, Bartaramuitz, $r Lanka. TP +94 112 675 250 TP +94 112305 3267 o +9d 112 303 280
. TP ~94 112 IR6 DBH+04 112 187 128494 112 [§6 104 Fax - +84 112 676 252 Fax :+04 112347 529
L jFax: 94 172 |87 122404 112 186 103 email: info@moha gov.lk ameil: secretary@nclg gov.k
" email. seng customs@gmail.cam web  www moba ey [k wab : www, peig,gov. 1k
wieh www internalaffairs. gov Ik
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Chief Secretary
Eastern Provin

ial Counail

3
C - o L B _ D.H.S.-Ab&}ragunam:dana
02. Your special attention Is drawn to the followings. Chief Becretary
_ - _ : S ; _-Bastern Provincs
- Available provision of the contract agreement, '
. Documientary to evidences on the amicable 'seﬂlefnent of the determination of
the dispute board. - '
: - Décumentary 1o evidence on the Notice of Dissatisfaction of the dispute board
£ decisions,

3 .
Q3. Please take any other relevant docyments related to the cfajm

I )
s YL )

MWAR P, Wijesinghe,
Chief Financial Officer,
- For Secretary,
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'Secretariat of the Chief Secretary, Eastern Province ™
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n e
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Secretary - | o
Ministry of Public Adininisiration, Home Affairs, =
Provmcial Conuncils & Local Government -

Colombo

Request for Funds to Settle Long Outstanding Payment fo Sierri Construction Limited

With reference to internal memg dated 30June 2020 to Secretary, MPAHAPC'LG copied to me, with respect
to the above caption, our concerps are as fo!ldws;_ TR R

El

 During the arbitration process Eastern Provincial Councils witriess has been cross examined heavily, and
accord'ingiy' the Arbitration Tribunal requested from both parties on'08 November 2016, whether there is

- any possibility to-come to an agreement considering past hearings conducted so far, which would be
benefitted to both Parties. N — B ST

- As per the request of the Honourable Arbitration Tribunal dated 08 November 2016 to Parties to come for

a settlement considering the past proceedings, the Contractor made an offer dated 28 November 2016 as

Rs. 15’0,000,000.00'for the full final compensation for the matter in dispirtes along with the extehsion of

- Time for Complgtion until 21 September 2013, which referred to the arbitz_ja‘fion. :

Accordihgly, the Ef’np_’lbfer _ appoih-t’ed a committee to see a_in{ posstb;lity to come for a s;et_tlement as
- requested by the Honourable Arbitration Tribunal, and finally made a counter offer dated 18 Janvary 2017,

as Rs. 62,577,852.16 as full final compensation for the matter in disputes along with the extension of Time
for Completion unti! 21 September 2013, which referred to the arbitration. '

" However, the Contractor disagreed with the counter offer made by the Employer and then the Contractor
“made a fresh offer dated 18 January 2017 as Rs. 132,007,000.00 for the full final compensation for the
matter in disputes a}q}ng with the extension of Time for Completion until 21 September 2013, which
referred to the arbitration considering the interim Award made by the Honourable Arbitration Tribunat
dated 07 July 2015. | | .
L]
Considering the fresh offer the committee decided to get an independent evaluation and a report, and

appoint an independent Chartered Quantity Surveyor through the Institute of Quantity Surveyors Sri Lanka,

which has the constituted power under the Act No. 20 of 2007 for maintain chartered status for Quantity
Surveyors in Sri Lanka. ' ' : _

Accordingly, the independent report has got from the independent Chartered Quantity Surveyor, -and

according to the Chartered Quantity Surveyor’s Report the total entitlement as of 04 Cctober 2017 would
be Rs. 439,449 217 .35.

Chief Secretary 026-22225312 DCS [Finance) 026-2222880 DCS {Pers. & Traing.) 026-2050603
Co-ord. Secretary 026-2225331 DCS (Planning) 926-2224013 DCS [Eng.Sery.} 026-222250%
Adrministrative Officer 026-2223870 P Pk dode A m w



Considermg the above facts a meet:ng had with the Employer, Commlttee and the Contracto
Representatlves on 17 November 2017, and then the Contractor's representatlves offered Rs.
- 200,000,000.00 as full and final compensation for the matters in disputes along wrth the '-
~ extension of Time for Completion until 21 September 2013.-

The members of Commtttee discussed separately considering the interest from 07 July 2015 of -
the Honourable Arbitration Tribunal’s Interiny Award made an offer of Rs. 150, 000,000 00 as the _
full and final compensation for the matter in drsputes over and above the payment I made untll '
17 November 2017 along with the extensnon of Time for Completion until 21 September 2013 .
and after concurrence of the Contractor’s hlgher management the Contractor agreed 1for |t '

- which referred to the arbltratlon

Accordingly, the arbltratlon tribunal lSSl.led their Award on agreed terms on 07 Decemher 2017 .
as-Rs. 150, 000@0&00 over and above the payments made until 07 December 2017. for the full
final compensatlon for’ the matter in disputes along wrth the extension of Tme for Completlon _
until 21 September 2013, which referred to thearbttr‘atlon S

With respect to the Arbrtrat:on Avrard the Contractor made an application to the Commercial . )
High Court on 14 November 2018, and the learned Commerclal ngh Court ludge enforced the @“ o
_ award on 26 luly 2019

: Therefcire, now the Contractor cap pursue wrth a writto secure thelr rights, and then they oould
be able to recover their interest for the delayed payment from - 07 December 201'Jr '
approximately Rs. 125,000,000.00 over and above Rs. 150,000,000 00. :

o~

Furthermore, Road, Improvement Works Included in the Road Contract Package EP - 01 con5|sts
~ of four roads namely, Natpaddimunai, Pandiruppu Boundary Road (EPAMC 006), Thuraipathl

" Amman Kovil Road (EPAMC 007), Sainthamaruthu Kahmunaikudy Boundary Road (EPAMC 016);
and Malwatta = Surippodai Road (EPAMC 039), which has been completed on or before 21
* September 2013 and curren’dv usmg for more than ﬁve vears wrthout any fa:lure B

In additlon, the arbltrat|on tnbunal issued an lntenm Award dated 07 luly 2015 to secure Rs.
132,007 000 .00 consulenng the potential claim wvould be entltled for the Contractor. Aooordlnglyr _
the Contractor is entrtled for more than Rs. 200 000000 00 mcludmg the interest as per the :
Interim Award. S

Further, the independent report of the independent Chartered Quantity Survevor recommended
the total entitlement as of 04 October 2017 would be Rs. 439,449,217. 35.

50 far Eastern. Provnncl‘el Council paid for extemal Iegal consuttants more than Rs 7 000 000.00
and the final estimated amount unknown.

"

With consideration of the above we request you to settle the payment as so‘on as possrble to
mitigate any further additional financial burden to the government.
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In consideration of the above matter approval of the cabinet of Ministers is hereby sought
to allocate an additional allocation of Rs. 150- Millions approved provisions for the
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Errors observed during
the process -

Representatives as pet 20.4 of
1GCC, that signed by the

Fooaq
L
L - -
Common Obserystion in Uva Province and Eastern vaince
Following Similarities observcd between the dispute of Uva Provmce arid Eastern Provmce
Descn@mn ' » Uva Province Eastern Province
_Project - World Bank funded Provinoial | World Bank funded Provincial Roads
‘  Roads Project of the Mlnxstxy Projest of the Mmlstly '
'I‘he et _fProvmclaI Councll - _Prownclal Council
.Appemted Ad_[udlca.tor/ Yes - 1 Yes (appointed after dlspute xdent:ﬁed :
Arbitrator nominated by Not as per Sub Ciause 23 1 of CC)
the Conttactor ; . . - SR '.'. : e - — = :
Dr.EM Qdeféfh’a _LArh ___gator o L 'Azﬂf' icator . i
Ym&mmnml "'Notlce of Dlssattsfactmn not | The Contractor shaH refer ﬂw dlspute 0
Misrepresentation/ 'signed by the Contractors’ | the ‘Adjudicator within 14 days of the

notification of the Project Mansger’s
decision as per 24.1 of GCC, Project

Project Manager Manager’s replied on 27% June 2013 and
p referred to Adjudlcamr on 18"’ July 2013.
Condxtions of contract were changeﬂi
] L o from CIDA. te FIDIC
Mr J Jayakody | Claim Consultant ContmctAdmmistrator '
'Supennmon Consulthnt | Private Firm Private Firm__
actor was T 'LKRBQ ﬁﬁlhun 3 IXR 26 Mllllon
to the_ Arhltratlmi after | Paid LKR 32 Miltion Pa,ld LKR 26 Mllhon
getting benefit from the
1 Adjudicator’s decision | :
Dr. Asangs Gunawansa | Extemnal Legal aﬂmor .. | Extérnal Legal advisor e
Current status  Amicable seftlement with the‘ Mmcable ~ settlement w;th the: !

recommendatlm of Chlcf

. Secreta:y to the amount of
1 LKR 665,770,615.25 wxﬂmut

mterest.

recomméndation of Chief Secretary to |
the amount of LKR 150,000,00080
w:ﬂ:out inferest. :

Q_o_ncln gion

In line with the avadable documentary evidences and abové observ#ﬁone followings were

concluded;

The provisions are available for amicable seftlement and pay (LKR) 150 Mlllmn to the
Sierra Constructions Pvt Ltd on the captured dispute during the process of Arbitration
subject to the fulfilment of the requirements of the Director General of the .-




()

Department of National Budget, with attentlon to the direction of the Director General
of the Legal Department.

The Duactor General of the Department of Natmnal Budget grantcd consent o cons1der the
payment of amicable setilement subject to prove that the amount is accurate and shown '
justifiable benefits to the government. Hence, doenmentary evidence shall be available to
- show that decision of Arbitration (Amicable Settlement) is beneﬁtwd to the government than the
detemnnatlon of Adj adlcation

Aceordmgly, Mlmstry may reqtlest to the Treasury for addmona} allocatlon, as ﬂle- :

M.M. N: aemudeen, Addmonal Secretary (Projects Momtortng)

Approved ( | | | | - “

_ J J Ra iri, Secretary, MPAHA&PCLG

U

4/ |
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" Trincomalee.

November 2018, and the learfied Qbmmérciaf High Court Judge enforced the award on 26 July 2019.

: The're_fore, we compelled to sté_te that we cannot bear the huge financial cost we had already incurred .

‘sierra

02 March 2021

Mr. Thusitha P. Wanigasingha,
Chief Secretary,

Eastern Provincial Council,

Kanniya Road, Varothaya nagar,

Dear Sir,

h_q_t_:o_ﬁ?;étion& Improvement of Na addimunai Pandiruppu Bounda

mman Kovil Rd (EPAMC 007), Sainthamaruthy Kalmunaikudy Bunidary

lai Rd (EPAMC 039)

R to the Arbitration Award dated 07
December 2017 - T

L

 With respect to the ArbltrationAward dated 07 December 2017 we submitted our Final Payment

Application on 11 Decerfiber 2017 for the Contract Package EP-01, for your approval and make

payment as per the Contract. " .

H_owever, you have fa-iie‘di_to 'fﬁake payments yet as per your promise to make payn‘ients pridr to 'énd
of December 2017, which we have considered seriously in our settlement making a business decision.

With respect to the Arbitration Award we made an application to the Commercial High Court on 14

However, further to your letters dated 19 March 2018, 02 April 2018 and 30 May 2018 and severa
other communications, we understood that you were in the process of getting funds form the treasury

and the requested funds not received yet. However, the payment yet to be made and therefore we
were in the huge -ﬁha’hﬁal"aifﬁétilf{?; ' S '

i
H
i
H
¢
i
i
3

due to non-payment of abb'\'le-said_ sum, which is Rs. 172,356,103.52 (Attached herewith), which
should be payable to us along with the Rs. 150,000,000.00 (Totalling Rs. 322,356,103.52).

Furthermore, we herewith state that, if you fail to make above said payment Rs. 322,356,103.52
within this week, we compel to-praceed with necessary legal action against you, to protect our
legitimate rights and/or entitlements under and/or in connection with the Contract.

We therefore request you to make payment immediately to close this project contractually;
This is for your information and hetessary action please.

Yaurs truly,

Director/ CEO

Siema Construction Limited

112, Havelock Road, Colombo 05, S Lanka. .
Totephone: 94-11-2602931 (4 Lnj, 94-11-2591287 (4 L) Fax: 94-11-2502932 Web Pags : www siema.k
Co. Reg. No. : PV 12813 FB :

Your Infrastructure Partner
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" 150,000,000.00

"1972,602.74

jan-18 24,00 31 151,972,602.74 3,097,742.92
Feb-18 24.00 28 155,070,345.66 2,854,993.76
Mar-18 24.00 31 " 157,925,339.42 3,219,080.89
Apr-18 24.00 30 161,144,420.31 3,178,739.25
May-18 24.00 31 164,323,159.56 3,349,491.25
Jun-18 24.00 30 167,672,650.81 3,307,515.30
jul-18 2400 31 170,980,166.11 3,485,184.76
Aug-18 24.00 31 174,465,350.87 3,556,225.23
Sep-18 24:00 30 178,021,576.10 3,511,658.49
Oct-18 24.00 31 181,533,234.59 3,700,293.88
 Nov-18- 24.00 30 185,233,528.47 3,653,921.66
Dec-18 24.00 31 188,887,450.13 - 3,850,198.98

Jan-19 24.00 31 1192,737,649.11 3,928,679.75 |
Feb-19 24.00 28 196,666,328.86 3,620,815.70
Mar-19 24.00 31 ' 200,287,144.56 4,082,565.36
Apr-19 24.00 30 © 204,369,709.92 4,031,402.50
May-19 24.00 31 208,401,112.42 4,247,956.92
Jun-19 24,00 30 212,649,069.34 | - 4,194,721.37
Jul-19 © 24.00 31 216,843,790.71 | 4,420,048.78
Aug-19 24.00 31 221,263,839.49 4,510,145.11
Sep-19 24.00 30 225,773,984.60 4,453,623.81
Oct-19 24.00 31 230,227,608.41 ' 4,692,858.65
Nov-19 24.00 30 234,920,467.06 4,634,047.57
Dec-19 24.00 31 239,554,514.63 4,882,974.22
Jan-20_ - 24.00 31 244,437,488.85 ~ 4,982,506.62
Feb-20 24.00 29 249,419,995.47 4,756,063.48
Mar-20 24.00 31 254,176,058.95 '5,181,013.37
Apr-20 24.00 30 259,357,072.32 5,116,084.71

May-20 24.00 31 264,473,157.03 5,390,904.90 | -
- Jun-20 24.00 30 - 269,864,061.93 5,323,345.88
" Jul-20 24.00 - 31 275,187,407.81 5,609,299.49
Aug-20 24.00 31 280,796,707.30 5,723,636.99
Sep-20 24.00 30 286,520,344.29 5,651,908.16
Oct-20 24.00 31 292,172,252.45 5,955,511.12
Nov-20 24.00 30 298,127,763.57 - 5,880,876.43
Dec-20 24.00 31 304,008,640.00 6;196,778.85
Jan-21 24.00 31 310,205,418.85 6,323,091.28
- Feb-21 24.00 28 316,528,510.13 5,827,593.39
Total Amount of Interest 172,356,103.52
Total Payable including interest Payment 322,356,103.52




mﬁﬁm Bcoizmaab, ST oz, m{B;nr,'ﬂug,.sg- Kariniya Road, Varothayanagar,

Secretariat of the Chief sécreté-ry; Eastern P-rovin_ce
Ak ’ : )

e

SR 5'05@&“@@90  Trincomalee.
% 026-2222036 | é.%n.r;msb}ozs.-zzzlzoqs o '-%:}%CS@EP-QC’."-“‘
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Ministry of Public Administration, Home Affairs,

Provincial Councils & Local Government
Colombo -

Re hestf_ofFﬂnds to Settle Lon; Outstandin Pa me

With reference to internal memo dated 30 lune 2020to Secretary, MPAHAPCLG copied to me, with respect
to the above caption, our concerps are as folldws;l s EERE AR

" As perthe request of the Honourable Arbitration Tribunal dated 08 Novémbei' 2016 to Parties to come for

a settlement considering the past proceedings, the Contractor made an‘offer dated 28 November 2016 as

Rs-"150,000,000.00 for the full final compensation for the matter in disputes along with the extension of

* Time for Completion yntit 21 September 2013, which referred to the arbitration.

- requested by the Honourable Arbitration Trib_a.:n;il, and finally madea i;o'ulhte;_qffe_r dated ;B_J_arjgary' 2017
- asRs. 62,577,852.16 as full final compensation for the matter in disputes along with the extension of Time

Acqordi_hg_ly, 'the Eﬁap’lt\)\?e'r_appoi'nti_ecl_ _aﬁ committee to s._e'_g_:- anypossiblﬂ{y to cqﬁig_:fq_r_ a" Setgie'ment_'as

for Completion until 21 septerber 2013; which referred to the arbitration, -

" However, the Contractor disagreed with the counter offer rhédé'bythé Employer and then the Contractor

~ dated 07 July 2015,

made a fresh offer dated 18 January 2017 as Rs. 132,007,000.00 for the ful!_ﬁnallcor’n'perisatiqﬁ"fiqfr'the

matter in disputes algng with the extension of Time for Completion untif 21 September 2013, which

referred to the arbitration considéring the Interim Award made by the ano'urabléﬁfhftfatibh'Tri_bhnaf

Chief Secretary 026-2222012 DCS {Finance) 026-2222880 . OCS {Pers. & Traing) 0262050603
Co-ord. Secretary 026-2225331 DCS {Planning) 025-2223p13 - © DESEng.Serul MeaIrIRM



Consudermg the above facts a meetlng had with the Employer Com mrttee and the Contracto!
Representatives on 17 November 2017, and then the Contractor’s representatrves offered- Rs.
200,000,000.00 as fult and final compensation for the matters in disputes along with the
extension of Time for Completion until 21 September 2013.

The members of Committee diSCUSSEd separately considering the interest from 07 July 2015 of "

~ the Honourable Arbitration Tnbunal's Interim Award made an offer of Rs. 150, 000, 000 .00 a5 the

full and final compensatlon for the matter in dtsputes over and above the pavment made. untll '
17 November 2017 along with the extension of Time for Completion unti 21 September 2013, '
- and after concurrence of the Contractor’s hlgher management the Contractor agreed for |t, _
. which referred to thé arbitration. '

Accordingly, the arbltration tribunai zssued their Award on agreed terms on 07 December 2017 "

as Rs. 150,000, 000 00 over and above the payments rnade until 07 December 2017 for &

final oompensatlon for the matter in dlsputes along wfth the extens&on of Tme fer Completton_ _

unti 21 September 2013, whlch referred to the«arbltratlon

Wwith reSpect to the Arbrtratlon Award the Contractor made an appl:catlon to the Commerctal _
High Court on 14 November 2013 and the Ieamed chmerCIaI ngh cOurt Judge enforced the ': _

_ award on. 26 July 2019

- Therefore, nowthe Contractorca,n pursue wnth a wnttosecure thelr nghts and then they could '
- be able to recover their interest for the- delaved pavment from - 07 December 2017|'

approximate!y Rs. 125,000 000 .00 over and above Rs. 150 000 000 Oﬂ

" Furthermore, Road, Improvement Works Inctuded in the Road Contract Package EP 81 consnsts ‘

. of four roads namely, Natpaddimunai, pandiruppu B:oundary Road (F.PAMC 006}, Thur:atpathl
Amman Kovil Road (EPAMC 007], Sainthamaruthu Kahmunaikudy Boundarv Road (EPAMC 016);

and Malwatta = Surippodai Road (EPAMC 039), which has been compteted on or before 21

- September 2013 and currentlv using for more than five vears wrthout anv faﬂure _

in addltlon, the arbntratron tribunal issued an Intenm Award dated 0‘1 July 2015 1o secure Rs

132,007, 000 .00 consnderlng the potential claim would be entftled for the Contracior. Accordlngly :
the Contractor is entltled for more than Rs. 200 000 000 00 mcludlng the interest as per the -

: Interim Award

Further, the mdependent report ofthe mdependent Chartered Quantity Survevor recommended'

the total entitlement as of 04 October 2017 would be Rs. 439 449 217r 35..

-So far Eastern. Provmc\hl Council pald for extemal legal consultants more than Rs 7 000 000 00
and the final estimated amount unknown.

fw

With consideration of the above we request you to settle the payment as sc"ion as possrhie o
mlt:gate any further addltional financial burden to the government

P
€§"%"w X
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Bl Koresh - Chairm ' o /

Chxef Accountant ~ Accounts & Payments
Provincial Treasury,
Eastern Provinge,

Mrs. Kafeela Angs - Member,
Chief Legal Officer,

Legal Unit,

Eastemn Province,

Mr. A.M.Soum_y - Member,
Labour Officer,

Labour Department,
Trincomalee.

“” Eastern Provinge. CA (AxP) |-
1. Deputy Chief Secretary, Engineering Service, EP - f.pl CA {FR) .3(
‘ﬁ ACCT (CL)
CMSD
- -
Chief Secratary 026-2222012 825 (Finene) 026-2222380 ) OCS{Pers. &Traing.) 0262050603
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Chief Secretary,
Eastern Province.

Preliminary Inquiry Report or VAT Caiculation of EPF and ETF for Security and Janitorial
Payments

Authority for Investigation: Chief Secretary, Letter No: EP/01/1/Propu/005 Dated

27.10.2023.

Secretary Investigation Committee:
1. Mr. B. Konesh- Chief Accountant, Accounts and Payments, Provincial Treasury
2. Mrs Kafeela Anayls ~ Chief Legal Officer Legal Unit Eastern Province
3. Mr AM Foumy - Labour Officer, Labour Department, Trincomalee

Scope of Investigation:
Janitorial services

Methodology:

The investigation was conducted by collecting evidence from relevant documents and circuars

Evidentiai'y Sources:
Audit query, Report of Audit Para, Contract Agreement, and VAT Circulars,

Observation & Findings:

and other overhead expenditures for security and janitorial services, (Annexer-01). The estimate
included the minimum amount of wages (Normal working days and public holidays} and
overtime. The EPF and ETT are the mandatory requirements which were inclided in the total
wages and to be paid by the Employer to the Contractor according to labour law. Bidders were
requested to quote a price that was not the minimum price calculated as per the relevant circulars
and Gazette notifications. As a result, the Deputy Chief Secretary of Engineering Services invited
bids from eligible bidders for security service and ja:ﬁtoria_i; services.

Aol &



The security services contract was swarded to Global Shield Security Service for a contract
amount of 123,421,938.76 (One hundred and twenty-three million four hundred and twenty-one
thousand nine hundred thirty-eight cents seventy-six) for the year 2023 {Annexer-02) and the
janitorial service contract was awarded to Panchali Manpower and Cleaning Service for a
contract amount of 67,500,000 (Sixty-seven million five hundred thousand) for the year
2023(Annexer-03). This contract amount included all wages, overheads, including EPF and ETF,
and the bidder's profit. However, the National Audit Office raised a query about the irregular
payment of Value Added Tax (VAT) to the contractor for EPF and ETF payment because the EPF
and ETF were also included under the contract amount.

According to the Value Added Tax Act, No 14 of 2002, and its amendments, the supply of services
shall be deemed to have taken place at the time of the occurrence of any of the following,
whichever occurs earlier. (Annexer-04)

- The service was performed.

- A payment is received for the services rendered or future services.

-A payﬁlent is due for services rendered or future services.

- An invoice is issued in respect of the services rendered.

Therefore, the VAT should be paid to the invoice amount in respect of the services rendered. The
invoice amount could include EPF and ETF amounts fhat were contributed by the contractor on
behalf of the employees who rendered the security or janitorial service. The same procedures
were followed under the work conﬁact. Hence, the value-added tax was calculated on the work

done amount and did not consider the EPF or ETF amount included undér the work done.

Further, the Security aﬁd Janitorial service agreement signed by the Chief Secretary of the Eastern
Provincial Council with the service provider states that The Employer desires that the contractor
provide Security and Janitorial Service ‘according to the contract agreement. Therefore, there is
no direct agreement v?ith the employees and Employers. It is the responsibility of the contractor
to hire employees to render security and jaxﬁtoﬂal services to the employer, and the employer
only receives the security and janitorial services from the contractor.

By M

-2-
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The contractor is eligible for the value-added Tax payment for his/her service rendered amount
(Work done amount) which comprises the material and labour component according to the Value
Added Tax Act hence there is no necessity to consider the VAT component to EPF and ETF
Contribution. Therefore, the VAT paid for security and janitorial service in respect of the service
rendered amount is correct according to the VAT Circular.

..........................

Mr. B. Konesh Mzs. Kafeela Anas Mr. A M. Foumy
Accounts & Payments, Legal Officer Labour Officer
Provincial Treasury " Legal Unit Labour Department
Ea:sjiri gﬂzﬁs spaymens  Bastern Province  Trincomalee

e A aptty Chiaf Secretary's

Secretariat - Finance
Eastarn Prownce

CC:
Deputy Chief Secretary - Engineering Services, Hastern Province.
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Employer's E.P.F.Registation Number - N 2893

._S

N.LC. No

.f""#"

Ll

.No 'Name :
1 [197353804376 P.Nalaini ‘
2 1806251976V S.Nagulashwari
3 {707083003V S.Kusha
4  |836312899V A.Manjula
5 568251792V K Jayadevi
6 1797042170V M.Vasanthi
7 785423917X S.Chandramathi
8 1776975141V N.Paransothy
9 |826942886V S.Pasamalar
10 [B16115477V KXanageshwary
11 [707363592V N.Nagalechchami
12 1808403897V .. M Waganthi- - - T
13 [880164392V EP.Sumith Ediriweera
14 1932362864V R.M.Hanees
15 |717534174V ].Mehala
16  |586482580V A.P.Pathmini
17 1815095464V S.Sivaranjani
18 1835010260V [.Vijayakema
19 826015683V - |A.Thamilchelvi
20 1865763603V SSarmila
21  [856192423V M.Nishanthinj -
22  {988601420V B.Tharshini
23 {199265704831 KAnusha
24 |746563450V V.Pushparani
25 1658643762V D.Vijitha
26 1737401081V ].Saroja
27 1661592630V L.Xulendran
28 1708624330V V.Nageshwari
29 |197759403912 K.Yogeshwari
30 {198151102130 K.Suganthi
31 |788522002V A.Ananthvathana
32 |198576204742 U.Krishnakumari
33 1976464036V T.B.A.Dilhara
34 |925371068V M.L.MMinoli
35 1655184252V ~ |S.Somalai
36  ]827934240V . T.P.L.R.N.P.Perera
37  [966992654V M.S.].Manike
38 |647683088V D.M.Chandralatha
39  [897483513V D.T.T.Kumari
40 666894588V S.Easwari
41 1197184900995 H.C.Malkanthi
42 587703335V K.Paltdcayawathi
43 727621890V . {W.Manjula
44  |877504247V J.Aneetha
45  {B47642670V L.H.Rangika Buddini
46 {857535502V N.Nishanthini
47 |778164892V ].Nalina
48 1197276604092 T.Viyakulan
49 1835530760V D.AN.D.Perera
50 917043779V

J.HR Thushani
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Employer's E.P.F.Registation Number - N 2777

5.No N.LC.No Name
- 1 602943674V R.Ramachandran
P 2 1570902814V CSathgunananthan
o 3 |673021760V R.Selvendran
4 1610012353V M.S.Bandulasena
5 747263671V S.A.Dilani
6 901904227V M.Rajktimar
7 |551682650V M.Rathnamani
8 800724490V J.M.Devid
9633201412V ~|SASubasinghe - R "
10 [840983935V K.R.XKapila Saman Kumara
‘11 1633451796V AM.Assalam
12 743620232V P.MN.Chamikara
13 [775391499y D.M.Ramyalatha
14 |550452472V H.W.Jayarathna
B 15__|570981803V M.Singarasa
= 16 {200021804180 M.Mithusan
- 17 |806782785V A.P.G}ﬂthragg_a_ni
18 1621330200V T.Manoharan
13 {880913069V L.Ramanan
20 1194431201800 S.Veeran
21 1612103895V A.LKarunadasa
22 |561211310V W.A.D Sarath Gunarathna
23 1563180730V E.Steapan
24 641791903V G.G.Rathnasiri
25 195806803479 K.Ranga_Nanadani
26 [461862934V B.A.Devid
27 631412750V G.Thilakarathna
28 [195200504332 K.Suntharam
29 |572683419V P.A.A.Nikilas
30 1500792930V V.Marakandu
31 (200216201558 - L.G.H.KSandaruwan °
~ 32 1200308911781 ].M.Manuja Piyuman
33 [8B7814546V S.Vaseela Jameeyan
34  |581172117V S.Vijayabalan
35 |541863311V R.Rathnananthan
36 [767552432V H.R.N.D.Kumari Pelris
37 1712383445V T.P.Gurusinghe
38 |199913410141 A.H.Dulan Kasintha
33 1200122002500 1.K.Kasun Sandaruwan
40 {200417204086 B.H.AD Jayanidu
41 1813654113V V.Kuganeshan
42 1200371912104 K.B.N.S.Nidarshana
43 1200211601646 G.L.N.K.Dilshan
44 1637971654V H.A.D.L.Perera
45 1770372801V K.A.Ranjith Kumara




n B0
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46  [603450426V° H.M.Jayaweera
47 1198604002157 W.ARP.Xummara
48 1196016702332 P.M.Kusumsiri
a9 |560142242V V.Thangaraja
50 [196716801851 R.Balasubramaniyam
51 |798463560V T Rathyawadan!
52 |591470884V S.Jayamohan
53 [672014077V ALJSeesar
54 |543181544V M.Vadivel
55 1523430025V S.Mahendran
56 1982053472V L.Rooban
57 1199513804097 S.Pradapan
1500912560V T S S — -
56 1522422231V . IN.Prapathi
60 [|461442404V |P.Manikavasagar
61 651344050V K Perinparasa
62 881332607V S.Satheeskanth
-V
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Eastiern Province
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Confirmation of EPF Contribution under the Panchali Cleaning Services
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Contribution of EPF Global Shield Security Services ~ (N/2777)
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S BaCuramme i i g Glsrfish sygraiva
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Trincomalee District Labour Office

sengs e = i) Gl gehalorfyel s .
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My Number Your Numher o8 I_Q(m.ﬂ. bate
.. Deputy ChiefSecretary = . LBy 3905
' Deputy Chief Secretary’s Secretariat T13Ep 2023
Engineering Services & Infrastruciure
Eastern Province s;f T "
. e AL R
— Confirmation of EPF Contribution under the Panchali €leaning Services

Reference to the above matter, This is the Confirmation of Panchali Cleaning Service Employees
Contribution, that have been sent to the Central Bank, According to the Central Bank System. The
‘C" form copy is needed from the employer to check whether they have paid the EPF 1o the
employees mentioned below. - _

The Following Member's names from the chart are not included in the Central Bank System yet,
Other’s names are included and have paid. : '

$/No Name NIC Number
01 | DAND Perera 835530760V
02 P.Noshanthini 19846304078

The Following Member's Names are not paid for 2023 April and May according to the central
bank system. To the other employees EPF payment have been paid.

"NIC Number Surname Initlals | Member Updated
No Upto
— 816115477V Kanageshwary _ K 31 202008
707363592V | Nagalechchami N 39 202008
808403897V | Wasanthi M 50003 202006
746563450V | Pushparani V 2218 202210
197184900995 | Malkanthi ) HC 2520 202008

Pistrict Labour Office

Trincomalee
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My Number Your Humber Date

Deputy Chief Secretary’s Secretariat, - T T
AT - —Engineering-Services & infrastructure, 239902 - . j? > —

Eastem Province, 118 P2z L (?»

Kanniya Road, Varothayanagar, ’?.35 S;J‘

Trincomales. .

}x\\‘i
Contribution to EPF Global Shield Security Services ~(N/2777)

This is in reference to your letter No:EP/12/01/78/S8/2022 of 2023.08.08 regarding the
above, o .

I would like to inform you the status of payments made by you for the months of April
&May 2023 according to the EPF system of this department.

S.No Month Chegue No &Details Amount Remarks
01 April 2023 790B41(BOCO06) 1,093,352~  *
n May 2023 007127(BOC 006) 1,084,628/- ok

*The payments made for April 2023 is done and still to be credited to the fndividual
accounts of the employees.

** The payments made for May 2023 is done and credited to the individual accounts of
the employees. ' '

Further, the following eraployees individual accounts are not updated: (relevant amount
is not credited yef)

Name NIC No
L.RSelvendran 673021760V
2 M.Rajkumar 901904227V

633201412V

3.5.A.Subasinghe

“Fgatissas AsORtE ouisansie aias GEmits Comnamb®
"8 @Rl dadBD 350D $0w =og™

e ST

Wi by

Telephare
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@ melhe 8, JHpea®=n
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} 026-2224001 Fax Emal) ilrince@hhourdepLeov)l  website v labourdept gov



These 03 employees are not included in the “C” form submitted by establishment;

Name . NIC Ne
I MMithusan 200021804180
2.W.A.RP Kumara 198604002157
3LRooban | 982953472V
£ e ol e e _ I
As:istQt’CDmmissioner of Labour
Trincomalee

;1{‘3&-\
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aployer's E.P.F.Registation Number - N 2893

A AT R

S.No N.LC.No Name
o — 1 1197353804376 P.Nalaini
7 |806251976V 5 .Nagulashwari
3 1707083093V S.{usha
4 836312899V AManjula
5 {568251792V K Jayadevi
6 1797042170V M.Vasanthi
7 785423917X S Chandramathi
= g |776975141V N.Paransothy
5 826942886V S.Pasamalar
10 1816115477V K Kanageshwary
11 |707363592V N.Nagalechchami
12 |B08403887V M.Wasanthi
13 |880164392V E.P.Sumith Ediriweera
14 1932362864V R.M.Hanees -
15 1717534174V ].Mehala
16  |815095464V $.Sivaranjani
17 |835010260V |.Vijayakema
18 |826015683V |AThamilchelvi
19 865763603V $.Sarmila
20 1856102423V - ™M.Wishanthini
21 |746563450V V. Pushparani _
22 1658643762V D.Vijitha :
23 |737401081V }Saroja
24 661592630V t.Kulendran
= 25 1708624330V V.Nageshwari
26 197759403912 KYogeshwari
27 1198151102139 K.Suganthi
28 1788522002V A Ananthvathana
29 1198576204742 U Krishnakumari
30 |976464036V —T.BADiEE
31 |655184252V SSomalai. .
32 1827934240V T.B.L.R.N.P.Peréera
33 |647683088V D.M.Chandralatha
34 |897483513V D.1.7 Kumari
35 (197184900995 H.C.Malkanthi
36 587703335V K.Pakkayawathi
37 1727621890V W.Manjula
38  |857535502V N.Nishanthini
30 |778164892V I.Nalina
40 |835530760V D.AMN.D.Perera c,g::’,‘"? xard
41 [19846304078 P.Noshanthini s
et S 5
0 -93?_ DD arl o
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i1 |602943674V R.Ramachandran =
|2 [570902814V CSathqunananthan
[ 3 1673021760V R.Selvendran
4 le10012353v MS.Bandulasena
| _5_ 747263671V S.A.Dilan
B 201804227v MRajkumar
7 551682650V M.Rathnamani
|5 |e33201412v S.ASubasinghe
| 9 840983935V K.R.Kapila Saman Kumara
10 1633451796V A.M.Assalam
i1 j743620233V P.M.H-Chamikara
12 17753914997 D.M.Ramyalatha
13 |550452470v HWjayarathna
14 1570981803V MSingarasa ~
15 1200021804180 M.Mithusan
16 1806782785V AP.Chithrangani
7 [8B0913069V L.Ramanan
18 1194631201800 S.Veeran
18 [612103895V A.LKarunadags
20 [561211310V W.AD.Sarath Gunarathna
21 563180730V pan
2 |195B06803479 K-REE Nanadanij
33 1461882934V B.A.Devid
L 4 1631412750V G.Thilakarathna
25 1135200504332 K Suntharam
6 1572683419V P.A.ANikitas
271500792930V V.Marakandu
28 1200216201559 LGH.KSandaruwan
29 |200308911781 1M Manuja Piyoman
30 |B87814546V S.Vaseela Jameeyan
3t 1581172117v S.Vijayabalan
32 767552432y H.RND Kumari Peiris
33 1712383445V T.P.Gurusili_ghe
34 . 199913410141 AH.Dulan Kasintha
35 1200122002500 LK Kasun Sandaruwan
1] 200417204085 B.H.A.D.Iayanidu
37 1813654113V V&gan_eshan
3B 1200321912104 I{.B.N.S.Nidarshana
39 1200211601645 G.LN.K Dilshan
0. |637971654V H.AD,LPerera |
41 1770372801V K.A.Ranjith Kumarz
42 1603450426V H.M.Jayaweerg :
43 1198604002157 W.ARPKumarg
44 1196014702332 P.M.Rusumsiri
—— 45 __ 56014224207 A AR
48 196716801851 R.Balasubramaniyam
47 1798463560V T.Rathyawadani
48 1591470884V S.Jayamohan
¥ 1672014077V A.LJSeesar
50 1982953472V L.Roohan :
51__ 600912569V . TArulanathan — ]
52 |522422231v - Prapathi™
I 53 [461442404V PManikavasagar
| 54 {5 1344050V K. Perinparasa
5 Jesi3azeoiv S.Satheeskanth
i_ 56 1851053433y L.G.Manjula
37 1197431101847 S.H.Dilan
| 58 1197532001351 N.D.Mahinda
LS 951862576y N.Partheepan
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S.Ng N.LC. No Name
1 1197353804376 PNalaini
2 [806251976V S.Nagulashwari
3 {707083093V SKusha
4 1836312899V AManjula
5 [568251792v KJayadevi
6 1797042170V M.Vasanthi
7 1785423917X S.Chandramathi
8 776975141V - N.Paransothy
9 |B269427886V S.Pasamalar L
10 [816115477v K Kanageshwary
11 1707363592V N.Nagalechchami
12 |808403897V M.Wasanthi
13 1880164392V E.P.Sumith Ediriweera
14 [932362864V RM.Hanees
15 1717534174V ].Mehala
16 [815095464V SSivaranjani
17 1835010260V ].Vijayakema
18 1826015683V AThamilchelvi’
19 1865763603V SSarmila
20 1856192423V M.Wishanthini
21 |988601420V B.Tharshini
2 199269704831 KAnusha
23 [746563450V V.Pushparani
24 1658643762V D.Vijiths -
25 [737401081V __{].Saroia
_26 1661592630V LKulendran
27 1708624330V V.Nageshwari
28 [197759403912 K Yogeshwari
29 1198151102130 K.Suganthi
30 788522002V A.Ananthvathana
31 [198576204742 U.Krishnakumari
32 |976464036V T.B.A.Dithara
33 [925371068V M.LM.Minoli
34 1655184252V SSomalai
35. 1827934240V T.B.LR.N.P,Perera
36 966992654V hike
37 647683088V D.M.Chandralatha _ BT ,m-u
38 {897483513V D.T.T.Kumari s ;égﬁﬁw 65'5&“
39 _|587703335V K.Pakkayawathi . ,;»@%ﬁivﬁe ;
40 _ |727621890V W.Manjula %@#f’ o8
41 |877504247V JAnestha . ’t’i@ff
42 1857535507V N NTERAnthin
43 |778164892V J.Nalina
44 1835530760V D.A.N.D.Perera
L 45 |19846304078 P.Noshanthini ;
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[ 197353804376 P.Naiaini
L,?. 806251976V S.Nagulashwar|
3__ 1707083093y S.Kusha
4 18363128997 A.Manjula
’j 5 |568251790v KJayadevi
L6 797042190V M.Vasanthi
7 _1785423917X S.Chandramathi
8 776975141V N.Paransothy
9 826942886y S.Pasamalar
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11 |707363502y {N-Nagalsthchami
12 808403897V M.Wasanthi
13 1880164392y E.P.Sumith Ediriweera
14 1932362864V R.M.Hanees :
15 17175341747 I.Mehala
16 _ 815095464V S.Sivaranjani
|17 1835010260V J:Vijayakema
18 _ 1826015683V A Thamilchelyi-
13 1865763603V $.Sarmila
20 _ 1856192423y M.Wishanthini
21 _ |199269704831 KAnushy
22 1746563450V {V.Pushparani
23 |658643762V D.Vijitha
24 1737401081V f.Saroja
25 1661592630V LKulendran
26 1708624330V V.Nageshwari
27__ 1197759403912 K Yogeshwari
<8 __ 198151102130 K.Suganthi
29__ |78852z002v AAnanthvathana
30 __ 1198576204742 U.Krishnalumari
} 31 [976464036V 1.BA Dithara
32 _ 655184252y S.Somalai
33 827934240v TP.LEN.P.Perera
34 19669926547 M.S.].Manike
35 647683088V D.M.Chandralatha
56__ 1897483513y D.T.T.Kumari
37 1197184900005 H.C.Malkangi
f 38 __ 1587703335y K.Pakkayawathi
39 1727621890y W.Manjula
L 20 1857535502y N.Nishanthinj
41 _ [778164892y LNalina et
42 [835530760V D.ANPPiera
[ 43 19846304078 - P.Noshanthini
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- My Number Your Numbear
Deputy Chief Secretary

- - Engineering Services & Infrasiructure

Eastern Province

Regarding the letterdated on 19.09.2023
Ref.No: EP/12/01/J8/88/2022

26.09.2023

This is bringing to your kind notice that, according to the letter the Panchali & Global Shield
Service are paying to their employees regulary but except 6 from Panchali & 7 from Global

Shield.

We have conduct Panchali & Global shield regarding this matter they said that, they have not
paid the employees those who did not have NIC to make B card. But in accordance with that we
conduct to EPF and inform to the above employers to pay the EPF & ETF to the employees and

they could prepare “B™ even they donot have the NIC,

In consequence we took necessary action to make them to pay the ETF contribution for unpaid
emplyees and I will let you know after they have completed the ETF payment from January to

upto npow.

Thanking you.

Lgional Manager
Reglonai TAznags? ﬂ
Reployess Trngt Foge wv

" e ST
Tel 1 75 SNEERRC

Tan

dylss smiwmemud -
Bo0.435, gy el TEIGmD,
sy i, Folaramuwamnso.

| TBCED DdoIen - aonten
o3 wpaledned. a0 o0,
T iuenbee.

B Caremomen

TEL «+94)026 205 6606 FAX (+24)026 105 6605 E-mail:trincomalesntt @ gmail.com

Regional Office - Trincomalee
455, Azndankkulam, Kandy Roed,
Trincomalee

Web : www.etfh.lk
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S.No N.L.C.No _ Name

1 [197353804376 P.Nalainj

2 |B06251976V S.Nagulashwari

3 |707083093V S.Kusha

4  |836312899V [AManjula

5 |568251792vV KJayadevi

6 1797042170V M.Vasanthi

7  |785423917X S.Chandramathi

8 776975141V N.Paransothy

9 826942886V S.Pasamalar

10 816115477V KXKanageshwary

11  [707363592V N.Nagalechchami

12 |908403897V M.Wasanthi

13 |880164392V E P Sumith Ediriweera

T4 |937862864V |RMHanees

15 1717534174V {].Mehala

16  {586482580V AP Pathmini

16  |815095464V S.Sivaranjani

17  |835010260V 1.Vilayakema

18 826015683V A Thamilchelvi

19 1865763603V S.Sarmila

20 1856192423V M.Wishanthini

21  {988601420V B.Tharshini

22 |199269704831 K.Anusha

24 [746563450V V.Pushparani

25 |658643762V D.Vijitha

26 |737401081V ].Saroja

27 1661592630V L.Kuiendran

28 1708624330V V.Nageshwari

29 1197759403912 K.Yogeshwari

30 |198151102130 K Suganthi

31 |788522002V A.Ananthvathana

32 |198576204742 1. Krishnakumari

33 1976464036V |T.B.ADithara

34 1925371068V M.LM.Minoi

35 1655184252V S.Somalal

36 |827934240V T.P.LR.NP.Perera

37 |966992654V M.SJ.Manike

38 |647683088V D.M.Chandralatha

39 |897483513V D.T.T.Kumari

40 1666894588V S.Easwari

41 197184900995 H.CMalkanthi

42 1587703335V K.Pakkayawathi

43 1727621890V W.Manjula

44 877504247V T.Aneetha

45 |847642670V L.H.Rangika Buddini

46 1857535502V |N.Nishanthini

47  |778164892V ].Nalina

48 1197276604092 T.Viyakulan

49 1835530760V D.AN.D.Perera

50 |917043779v J.H.R.Thushani

51  |19846304078 P.Noshanthini
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S.No N.L.CNo Name
1 602943674V R.Ramachandran
2 370902814V C.Sathgunananthan
3 673021760V R.Selvendran
4 1610012353y M.S.Bandulasena
5 747263671V S-A.Dilani
6 1901904227V M.Rajkumar
7 |551682650V M.Rathnamani
8 800724490V J.M.Devid
T 91633201412V ] 'S:Kﬁm o
10 1840983935V K.R.Kapila Saman Kumara
11 1633451796V A.M.Assalam
12 1743620232V .|P.M.N.Chamikara
13 |775391499y D.M.Ramyalatha
14 1550452472V H.W.Jayarathna
15 1570981803V M.Singarasa
16 1200021804180 M.Mithizsan
17 |806782785V A.P.Chithrangani
18 621330209V T.Manoharan
19  |880913069V L.Ramanan
20  j194631201800 S.Veeran
21 1612103895V A.LKarunadasa
22 |561211310V W.A.D.Sarath Gunarathna
23 563180730V E.Steapan
25 1195806803479 K.Ranga Nanadani
26 |461862934V B.A.Devid
27 |631412750V G.Thilakarathna
28 [195200504332 KSuntharam
29  |572683419y P.A. A Nikilas
30 1500792930V V.Marakandu
31 |200216201558 LGHK Sandaruwan
32 1200308911781 1.M.Manuja Piyuman
33 1887814546V S.Vaseela Jameeyan
34 |581172117V S. Vijayabalan
35 FOF552432V H:RN:B-Kumari Peiris
37 _|712383445V T.P.Gurusinghe
38 [199913410141 A.H.Dulan Kasintha
39 200122002500 LK Kasun Sandaruwan
40 1200417204086 B.H.A.D.Jayanidu
41 1813654113V V.Kuganeshan
42 1200321912104 K.B.N.S.Nidarshang
43 1200211601646 G.L.N.K Diishan




44 1637971654V H.A.D.L.Perera
45 770372801V K-ARanjith Kumara
46 |603450426V {H.M.Jayaweera .
a7 |198604002157 W.A.R.P.Kumara
48 |196016702332 P.M.Kusumsiri
49 1560142242V V.Thangaraja
50 [196716801851 R.Balasubramaniyam
51 [798463560V T.Rathyawadani
52 1591470884V SJayamiohan
53 |672014077V Al.].Seesar
54 [543181544V M. Vadivel
55 1523430025V S.Mahendran
56 1982953472V L.Rooban
57 1199513804097 S.Pradapan
53 1600912569V T.Arulanathan -
59 (522422231V N.Prapathi
60 461442404V P.Manikavasagar
61 651344050V K.Perinparasa
62 881332607V S.Satheeskanth
63 |851053433V L.G.Manjula
64 (197431101842 S.H.Dilan -
65 1197532001351 N.D.Mahinda
66 951862576V N.Partheepan
=__Q.c
. r_,;:‘-;l, - oLRES
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7 S.No N.LC.No Name
- :,-«/ 1 _ 1602943674V R Ramachandran
2__|570902814v C.Sathgunananthan
v 3 6730217607 R.Selvendran
4 610012353V M.S.Bandulasena
5 |747263671v S.A.Dilani
6 1901904227V MRajkumar
7 16332014127 S.A.Subasinghe
8 _ {840983935V KR Kapila Saman Kumara
9 _ [633451796V A.M.Assalam
10 |743620232V P.M.N.Chamikara |
11 1775391490y D.M.Ramyalatha
12 1550452472v H.W.Jayarathna
13 1570981803V M.Singarasa
e b 14 1200021804180 - IM.Mithusan
15 |B06782785v AP.Chithrangani
16 1880913060V L.Ramanan
17 1194631201800 SVeeran
18 |561211310V W.A.D.Sarath Gunarathna
19 1563180730V E.Steapan
20 461862934V B.A Devid
21 1631412750V G.Thilakarathna
22 1195200504332 K.Suntharam
23 1572683419V P.A.ANikilas
24 1500792930V V.Marakandy
25 1200216201558 LGHKSandarnwan
26 _ 200308911781 1 M.Manufa Piyuman
17 [BB7814546V S.Vaseela Jameeyan
28 1581172117y S.Vijayabalan
29 1767552432y H.R.N.D.Kumari Peiris
30 [712383448y T.P.Gurusinghe
31 (199913410141 AH.Dulan Kasintha
32 1200122002500 LK. Kasun Sandaruwan
33 [200417204085 B.H.A.D.Jayanidy
34 813654113V V.Kuganeshan
35 1200321912104 K.B.N.S.Nidarshana
36 [200211601646 G.LN.KDilshan
37 1637971654y HA.D.L.Perera
38 |770372801V K.A.Ranjith Kumara
33 1603450426V H.M.Jayaweera
40 1198604002157 W.AR.P.Xumara
41 1196016702332 P.M.Kusumsiri
42 196716801851 R.Balasubramaniyam
e B 43 798463560V i
T 44 982953472y L.Rooban
45 1811332607V S.Satheeskanth
46 1851053433V L.G.Manjula
47 1197431101842 S.H.Dilan
42 1197532001351 N.D.Mahinda
49 951862576V N.Partheepan
50  [20026903703 M.D.Tharushi
51 (195216503604 _}A.G.Chandrapala
52  |65072304V K.Maheswaran

—8
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v Bid !‘orm (Price Shedule-J - Summa.ry) ey

~Hame of work:- Estimate for Janitorial servioss for spastments Under Eastern
. Provincial council ~ - 2022 / 2023 , ,;,,5-:‘\'“‘- Ya&,pn ‘

 Contract No :- Ercf.rs/mz / 2023 ..‘*,f ‘;\*Eg' |
[

ftem X 3 l Amount
No Details f‘-‘ﬂ{n NOV 222 )5 |
1 {Total Wages for nperatmnm persomel for 12%9%133 , n/ -
N o 49:294 , 464 .o

2 |Total cost for cleaning material for 164 Nos & Eraional Derhe
12 Months .

SHETOtal-I

1 1, 808, poo. 00

|61, 102, 464.00

4 Overh;ead(mcludmgsupmongchar@s Tools } &ProﬁtCharges g4

N for1640peraimna[pemonnelf0rl2months L i 6, 29%, 53600

Total Bid Price per year Before VAT (Item No-3 *item No-4) |67, 500, 000. 00

) . - e . . _;\.-‘ . . - -

Adaw%vmutemnnsx-as%; . o . | 5,400, 000.00

INete ={1) Janitor,s working period of'whole week emeptnn sundays.

| Totsl ad price Indudig_VAT(ImNn S-I-Ifem No s) . 32, 900, 000.00]

. ANaote ~{2) Nnnualwrkmgday(Mondnyanday)7.30amto4.30 Pm, shost working day ( Saturday) 7.30 am t1.30 Pm

Note {3 Yover time m - Employees who wor msggu_rdaysm iR 10 short working day entifle to 3 hours over
Hime . .

" [Note {4} Public Imllday and poya day :- Payments will be mare eccording to the Labour ordinance

[ 7 ot -{5)Bidder should consider other xes sxcluding VAT Payzbl: to Govemment of St Lanka when bids are price.

-------------------------------------------------------------------------------------------------------------------

-Signature of Bidder with Rubber Stamp.

Disna Galappaththi - Engineering Services &
Propristor Mﬂﬁ:gmetm
Panchali Eastern Province

CQlann. e

Bisna Galappaththi -
Proprietor
Panchali

i3

AR e a3 i i




T ey
| ' ’ oy — - ~
[ . _Samimary ~
- Name of Work;—vaHl'ng' Secarity Services to the Institntions of
Cateogory:- SeuﬁtyPemma,Sqrperyisimy Security Personnel | —
Contract No :- EPC/SS/2022 3073
Ttem : T '
No . ] L M o
. 1 [Total Wages for Security Personnel for 365 days ‘
_ , — : . {122, 074, 699.530
2 | Total Wageg for Snrye;vlsiory Seeurity Persongel for 365 days
- {Changes for Uniforin, Cap & Boots for 285 Eraployes for 365 days ]
. Subrotauammn-ﬂine.mzumma) _h2s, a2, aag.
5 ’ -
OWhmd&HnﬁtC_haEfdrSecwuyServwes for 365 days 0.00
6 . ST , -
_ Total Bid Price for 365 days Before VAT (Item No-4 + Item No-5) - 123, 49, 9383
| Totalfor 365 days Including VAT Ttemi Nous+ Tiog No-7) S liai gge :229. 58
i
Total Bid price fincluding VAT ) in wmis....C.).r.:.e:..hp..f.l.c.!f.‘tf!...ff!l.{‘.t’t.E!...Q.')!é..-..‘.‘"..r.'.‘.*.?!!...%‘».tm:.
..h.un.@!.r.».a:.c.:!..d.hsd.a...Eiug..:}hgy.asy.el....:\.!*.fo hss.uf.i.r.@t'zi...i!':;ﬁ:m...r.@:ne. and cends
Fifly Eight Oniy,
............. I, Ay,
Signature of Bidder with Rubber Stamp, 3 Deskan Dushaptha
K.B.Deshan Dushantha ‘Maraging Rivector
Managing Directer Global Shigla Secarity Servico
Globa! Shield Secarity Service B e

Vb
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- Conunissioner,

2 q};mrm@ Bavpauifls Renewrssenn 0 -
" Mepartment of Inland Revenue
e s, WlymiBus oy preusugin, Repinnal Off
12U, msnac e, (@l 2, EEimT s, St 431, Klu’lmila R, li'(:;ml\nlla
RISt TS j
s | 6UsH Sacitn emsBesBud ’ i )
. ﬁn::ﬁi::::::ru 0682203555 Eﬁﬂlmq;g SIS spenmmmeerd - (35228355 G !r gg@gﬁﬂ';’-i
. a ely O N ’ RILEV TS
- ;.‘;.ul ;;nncmllme.hmlp@ jrd gmr Ik P o giambuﬂn@it_d.gw,ik S;;ﬁ;efnx ’ DEGIENE
Certificate No. : 20230622vC0071 | 21082023
_Mrs L.D.Priyanthi, .
Panchali Man Power & Clearing Supplies,
Fort Road,
- Prifiggmaice—— :
Pear Sir/ Madam,

Cowfirmation of the V

VAT File No. : 10090660-7000
Niwe of the Registered Person  : Mis.L.D. Priyauthi,

¢ u‘cnt Statits : Active

With reforenice to your letter dated 21,08,2023

1 herchy confirm that you have registered in this department for VAT with effective from 13-07-
2016 and relevant retuirns Bave submitted up to 30.06.2023 and arrangements have been niada 1o pay

1oxes on retum.

02, -This letier is belng issued fbr the pirpose of submit with tender doeumientsiobtaining
psymams with VAT froni refevant authoritzes However this is not 1o be treated as final confirmation

ol tax liahilitics.

93,

-arissione? | -
Er';?uﬁmment of Inland Revenue
firit vl QFICEE

1‘1!.,1"1 et O

ELMLT B ("i na é"lﬁpw ;"p C‘u“ara thnn \
[RETHETHES ‘

?5 CamScanner




E® eesln @®sf 2O

2B Qapeify Henarssens
Department of Inland Revenue -~
Hro¢du Bilfuapsy, VWOAE s, Replonal Office,
4an, B iy vl e W srnnan, #0, ikigtizer 441, Kurunegaia R, Bambuliy
TRl =i SOy ]
fohone ] Conmimiongr | 125 Sty o | O o [ wasarns
[T anayakhamie st ind gae ) dambylloiecdgortc ety Vil N
Certificale No: A230607v (a6 07/06/2023
THE MANAGING DIRECTOR,
| GLOBAJ. SHIBLD SECURITY SERVICE,
'KéiNm"RGMj; ANﬁAMKULAMA, )
. TRINCOMALEE
DearSitMadam,

VAT Tile No |
Nimne of the Repistorsd Buisthose

Coreent Status of Tax Type ;
With reference to your leiter 07.06,2023

iade 16 pry taxes on retyr,

I hereby confirm that you kave registered in this
02-05-2015 and relevamt Retums have submitted up to 31-03:3003 and armangement have been

403983907000
GLOBAL SHIBLD SECURITY SERVICE,

Active

3% r!J'ir!."-."-'F"ﬁ'Ll'I.-'ﬂ'.l'«"':‘-:'wﬂn"a.m_:.'.-.mu [

depariment for VAT with afftetive From

T

This letser is buing issued for the puipose of submit with fender dncuu;ema.-’oblaining PAYCES

with VAT from eelevant witharities. Hor

Inbilittes,

i L _M'I?Hp_muﬁmn._ e e

weves ihis is not to be reated s Finatl confimation of 1

[ A Jayoiina Fremasin
Diepannigit of wtars Revonue

Repleng) (they

R

e b

cs

CamScanner

"""MU‘\"MNW'I#.:&-mﬂnm:.'-\'lL\\ﬂr_.ImJlu\.--(- e
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- | Vehicle Auction Details for last 10 Years (2013 to 2023]

Year 2022 Auction Date: 2022.03.29
Sale With Registration Book  Sale as Scraped
] — =] —
sl I 2 8 3
“4 g & gf @ 5 e g| &
S ] L &
1|PB-7778 |Pickup 1{]JB-6256  [Ambulance
21QJ-6486 |[Three Wheeler 2[LW-0119 |Awmbulance
3|51-0747 (Van o 3|17-8541  |Motor Car
4119-954Q0 [Motor Car 4|GK-8452  |Dual Purpose
5|RA-2451 |Land Vehicle 5/NEFT-23  [Trailer
6|QI-0276 |Three Wheeler 6]17-8544  [Jeep
71QV-0309 [Three Wheeler 7|RB-0440 [Land Vehicle
8|HR-3153 {Motor Bike (Duluxe) 8{RA-7635  |Land Vehicle
9|{HR-3167 [Motor Bike {Dutuxe) | 21)P-7687 Land Vehicle
10|GO-5775 |Motor Bike (Yamaha) 10|RA-2009  |Land Vehicle
11]JG-7605  |Motor Bike (Hero Hond 11(37-8018  |Land Vehicle -
12|VH-4675 |Motor Bike (Bajaj) . - 12{253-0380  [Pickup
131jL-7279 {Motor Bike (TVS) 13132-2497 Motor Car
141JU-7197  iMotor Bike (Yamaha) 14[{GO-5685  [Motor Bike (Yamaha)
15/JU-7190  [Motor Bike (Yamaha) 15|HR-3169  |Motor Bike (Duluze)
16{VN-7003 |Motor Bike (TVS) 16[H1-6450 |Motor Bike (Hero Hond
17{JK-3599  |Motor Bike (Bajaj) 17|GD-3783  |Motor Bike (Honda)
18{VK-0012 |Motor Bike {Bajaj) 18{G0-5705  |Motor Bike (Yamaha)
19|MR-6793 |Motor Bike (Bajaj)
19 | 18] 37
i |
Freparedby: - Tt | M - ]

— S o 2.2
Mﬁep sty hsefﬁeuretary( T Oﬂ
‘égsﬁﬁ' ﬁerviceﬁ &




ﬁm“ﬁﬂ“m- : !;amlya Road, Varoteyarece

e m}ozs-zzzzms et S £5@epgoy 5
Pax , . Bmai
ol
notrgy o - > }2022.04.05
Yoor Mo Dt

_ Commissioner |

| . _Department of Motor Traffic o . e

* Colombo - 05 : ' _

Details of Auctioned Scrapped Vehicles belongs to

Eastern Provincial Comneil
This isto inform you that following serapped vehicles of Trincomales Distric have beer === 30 on 20
of March 2022 at this Secretariat. . :
S.No Registration No. Make
01 17-8544 Jeep (Maruti)
02 |RB-0440 | Land Vehicle (Farmizac) _
03 RA-7635 _ ~ Land Vehicle (Sfandard)
04 JP-7687_ Land Vehicle (Sonalika) |
05 RA-2009 Land Vehicie (Fammtrac) _ |
06 - 1253-0380 Pickup (Nissan)
07 32-2497 Motor Car (Mitsabishi)
08 HR-3169 Motor Bike (Dehxe) - _
{9 HI-6450 Motor Bike (Hero Honda)
Thausitha P. Wanigasingha
Chief Secretary
Eastern Province.
/. _

B e

e ( piesto — 01. Deputy Chief Secretary, Engineering Services, Ep - F.LP| & pap
s 02. Commissioner, Department of Motor Traffic, EP - F, LPl & napi
03. Chief Examiner, Department of Motor Traffic, Trincomalee District - FLPl &

Chiel Secrstary 026-2222012 DCS{Finance) 026-2222880 DCS(Pers. & Training) 026-2030603
Co-ord. Secretary 026-2225331 DCS(Piamning) 026-22240) 3 DCS{Admin) 026- 2222703




e Avnerurel
g‘;maa)enm& a&mmmrr CFuRsD, HIpsE mrr&rrmm L
= :
- hmend, Sesicanmls i i =
v, astraireSi, T ELIES]. m;&:d Varothayarags:
;.,’,2?:; }az.s.zz?zms &i*fﬁw m} 026-2223008 52&% }m@ep.gm X
Fxx , Eomeil
—a M
e } £P/01/¢/VH/008 oty ool = }20_2 04.06
e Ng : YourNo Dire
Commissioner
Bapamwe_ ______ [, T e a me e -
Colombo 05 :
Details of Auctioned Scrapped Vehicles belongs to
- Eastern Provincial Council
- This is to inform you that following scrapped vehlcles of Batticaloa District have been auctiores == -°=
of March 2022 at this Secretariat.
S.No Registration No. ____ | Make _
0l 17-8541 '} Motor Car (Marut])
02 GK-8452 | Dual Purpose (Mitsubishi) |
03 37-8018 Land Vehicle (Massey Ferguso - 240)
04 | GO-5685 { Motor Bike (Yamaha)
Thusitha P. Wanigasingha
Chief Secretary

i Eastern Province.

fies o~ @3:Dkputy Chicf Secretary , Engincering Services , EP - F.LPI & na.Pl

man g

02. Commissioner, Department of Motor Traffic, EP - F.LPI & na.Pl
;’ 03. Chief Examiner, Department of Motor Traffic , Batticaloa District - F.LPl & nz

/
;
Chief Secretary 0262222013 DUS Finaoce) 01262222880 DCS(Pers.& Training) 026-2050603
e = Couord Secretary  026-2225331  DUSEwmuny) 026-2724043 DCS(Admin.) 026- 1222703




ic“"’ef Secretary’s Secretariat, Eastern Proéi_

el Sife t wwelepgovdk -

el Dedfenmm¥, s ,.m@, o Kanniya Road, Varohaysrae,
R - ;WWMS& T!i'l?lnaralae. o -
4 '“;jii"ii }035-2222035 e m}aza-zzzzoaa m&}#@ﬂﬂwﬁ
ey } EP/OY/C/VI/ODS - mﬁ"} g }2_02104.05
Your No Date
——__ % — Commissioner i} . .
Department of Motor Traffic
Colombo 05

SE (A

-~

#la-t

Details of Auctioned Scrapped Vehicles belongs to
Eastern Provineial Council

This is to inform you that following scrapped vehic!es of Ampara District have been auctioned on 29% of
March 2022 af this Secretariat.

S.No Regisiration No. Make
N JB-6256 : Ambulance (Nissan)
02 ] LW-0119 Ambnulance (Wissan)
03 NEFT-23 Trailer (Locally Built)
04 GD-3783 Motor Bike {Honda)
05 GO-5705 Motor Bike (Yamaha)

Thushitha P. Wanigasinghe

Chief Secretary

Eastern Province.

02. Conumsmoner Depariment of Molanr 'I‘ra{ﬁc, EP F I PI & na.P!

__-03- = - 1 1 1 dtein ; F.I.PI &?3—?5

"j'ples(o 01. Deputy Chief Secretary , Engineering Services, EP - F.LP| & nap!

i

1 annnissioner
RTRTEY 026-2222012 DCS(Finance) 026-7722880 DCS{Pers.&Training} (26-2050603
o ek ey 026-2225331 DCS{Planming) 026-22240]3 DCS{Admfn.} §26- 2233703




S58lls ypweewsoranr Qewesd
Gurdiuiuisd Cxementph & 1511 enioi'iLjh,afypek ghion Siremmb.
sehaiinelg), a@yr sy, Hmesramome.

Bewizs grmedn® wdamgs
P-Seicicednmandng S0p098,5c008¢ sgmw.
eeIBanend, Decieannd, G eRees.
DEPUTY CHIEF SECRETARY'S SECRETARIAT,

' ENGINEERING SERVICES & INFRASTRUCTURE, EASTERN PROVINCE.
KANNIYA ROAD, VAROTHAYANAGAR,TRINCOMALEE.

SIenS Be 3 205 -@e:
Bealgmas . 202
MyNo:  EP/12/13/004/Veh. Auction/2055 = e
Wosie GomoLn areer ufC et ' 2023.06.07
wrall L Bwmli T anser smAureousd
e SBB8eTebew -

8oy’ Aupwshe aibain’L ensarmas: (Scrapped Vehicles) LS emangy
' wHp ek’ L ens ®_ o L Ghemed

Godine afutb Gmm_fiad

Parapld emsomieser 2022, 03, 205 Fad BLbODY ancar ge alibuassruis) Bmiby upFds

afbusnen St gy SEhsanLow Fhss QmSemnisatsi ulauren g HEbg
Slebulu’ Geliatans 2 _quen B Spwrg B Ghelandrarit(Blamisar. .

S.No Registration No, Make

01 17-8544 _ Jeep (Marutj) _

02 RB-0440 Land Vehicle (Farmtrac)

03 RA-7635 Land Vehicle (Standard)

04 JP-7687 . Land Vehicle (Sonalika)

05 RA-2009 Land Vehicle (Farmtrac)

06 253-0380 Pickup (Nissan)

07 32-2497 Motor Car (Mitsubishi)

08 HR-3169 Motor Bike (Deluxe)

09 HI-6450 Motor Bike (Hero Honds)

10 17-8541 Motor Car (Maruti)

11 GK-8452 Dual Purpose (Mitsubishi)

12 37-8018 [ Land Vehicle (Massey Ferguso - 240)

13 GO-5685 - Motor Bike (Yamaha)

14 IB-6256 ' Ambulance (Nissan)

15 LW-0119 Ambulance (Nissan)

16 NEFT-23 Trailer (Locally Built)

17 GD-3783 Motor Bike (Honda)

18/ 7 | Motor Bike (Yamaha)

O\ i rmn Glruswarmistes Eng.Mzs) A‘Raj%j&ﬂ:am
Slumifufuch: Grenaupd ®_1 sl emoligd - & ipm. Machanical Engingat o
: Enginesring Services & infrastriclure
Eastern Province.

g%;‘;‘;" 026-2222008 ﬁ’ﬁﬁéﬁgm“’? 026-2222500 Fex: 026:2222738
Office

Deputy Chief Secretary E-Mail; engineering@ep gov. Ik
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Ood gomes : EP/12/003/COPA/2023

2023.09.27

Hm eoGFm®,
. B eCH® mbuEe,
NEOMBI 8™,

Gded 848 065 0400 Doling B3O,
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Deputy Chief Secretariat (Engineering Services and Infrastructure), Eastern Province
EP/12/003/Copa/2023 | 2023.09.27

Chief Secretary,
Chief Secretariat,

Eastern Province.

Reporting to the Public Accounts Committee

The following issues are reported in response to your letter No: EP/09/FR/01/2023/COPA/01 dated
25.09.2023. .

01. Details of the Auctioned Vehicles Dunng the Last 10 Years and Actmns Taken To
Cancel the Registration

Details of 146 vehicles which were auctioned durmg the last ten years is' attached heremth
(Attachment 01)

The details of 18 vehicles which were auctioned on 29.03.2022 intended to sell for iron were sent
~ to the Commissioner of Motor Traffic, Colombo 05 by letter dated 06.04.2022. Later actions were
taken to eancel the registration of those vehicles by sending the details to the Department of Motor
Traffic, Trincomalee District by letters dated 07.06.2023 and 26.09.2023. They have informed that
actions will be taken by them. (Attachment 2,3,4,5,6,7)

02, Assuring the contribution to Employees Prlmdent Fund and the Employee Trust
Fund for the contract hasis services like Janitorial and Security '

Continuous actions have been taken to assure that the contributions for the Employees Provident
Fund and the Employee Trust Fund regardirig the employees in the contract basis services such as
Janitorial and Security.

EPF contribution was verified and certified for the penod from January 2023 to March 2023.

(Attachment 7, 8, 9, 10) Also continuous actions are being taken to certify the EPF contribution
for the period from April 2023 to May 2023, and it will be continued for the following months as
well (Attachment 11, 12 13, 14, 15, 16, 17, 18,19).

A request letter was sent the ETF Board of Trincomalee on 18.09.2023 to certify the ETF
contribution. 06 employees in the Panchali Janitorial Service and 07 employees in the Global



Shield Security Service have not been registered for ETF as they do not have the National identity
Card. The managers of these services have informed us by the letters dated 26.09.2023 that they
will take actions to pay the contributions to these employees in future. (Attachment 20, 21, 22)
Actions will be taken to certify that the ETF contributions are paid for the upcoming months as
well.

It was informed to the Global Shield Security Service and Panchali Manpower and Catering
Service to take immediate actions to pay the EPF and ETF contributions to the period from May
2020 to December 2020. (Attachment 224, 22B)

Within the coming two months, actions will be taken to verify and settle the contributions to EPF
and ETF for the relevant period.

03. Calculation of VAT for the employees in the Janitorial and Security Services
Contracts have been made to both of the above works by including the total income including the
EPF and ETF contributions also. Contracts were made without evaluating the EPF and ETF
contributions separately.

VAT was caléulated to both of these services as it is necessary topay the VAT without affecting
. the total earnings as contracts are being made to the works such as bmldmg constructlons and road

- - constructions which require to use workers.
.

The VAT validity was checked and issued to the contractors and it was mformed to the Department
of Inland Revenue that VAT has been paid for them. Any additional payments were not made as
the contractors also have to inform the IRD regardmg the Input Tax/Output Tax of VAT. Also, the
income of the émployees were not affected by the payment of VAT. (Attachmcnt 23, 24, 25, 26)

Actions will be taken to calculate VAT to the total amount after deducting the EPF and ETF
contributions in future.

Deputy Chief Secretary,
Engmeermg Services and Infrastructure,
Eastern Province.

Copy : _
Deputy Chief Secretary {Finance) — For ydur information

-+



Vehicles Auction Detailes for last 10 Years (2013 to 2023)

Year Sale With Registration Sale as Scraped / Sale Total
Book
2022 19 18 37
2021 .
2020 .
2019 - a ]
2018 27 18 45
2017 21 25 46
2016 - .
2015 - .
2014 11 7 18
2013 - .
Grand Total 78 68 146
&
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Year 2018 Auction Date: 2018 12 06
Sale With Registration Book .S'aIe as Scmped
o o ) -
“ £ 5 I Y B £ 2 =
2 3 S &
1{300-0019 |Motor Car 1|LF-4652  [MotorLorry
2|52-8229  |Dual Purpose 21RV-4293 = [Land Vehicle
3[33-4360 |Dual Purpose 3|RV-1245  (Land Vehicle
4|HB-6664 jAmbulance 4|Gj-7862 Land Vehicle 1
5{HQ-5010 |Ambulance 5(G]-8472  |Bowser
6/HQ-5095 [Ambulance-Hearse 6|RV-4290  |Land Vehicle
7|HQ-5032 |Ambulance-Hearse 7UX-8818  [Bowser
8|HQ-5029 |Ambulance-Hearse 8/52-5086  {Dual Purpose
9|GF-6068 |Ambulance-Hearse 9)203-0523 |Motor Tricycle
10(GJ-8464 |Land Vehicle 10/52-8144  {Dual Purpose
11{LF-4660 |Motor Lorry 11/16-8309  {Motor Car
12|RA-2467 |Land Vehicle 12/32-7464  |Motor Car
13/G}-7570  |Land Vehicle 13/044-9939  |[Trailer
14]RA-2016 |Land Vehicle - 14|GV-1402 Trailer
15|RA-2026 |Land Vehicle 15/PB-3794  |Dual Purpose
16/|RA-2468 |Land Vehicle 16{GW-7076 |Tractor
17[RA-1998 [Land Vehicle 17/G0-5634  |Motor Bike {Yamaha)
1817-9477  [Motor Car 18{124-8838 |Motor Bike (Honda)
19|KH-5299 |Motor Car |
20/203-3973 IMotor Tricycle
21/124-8962 |Motor Bike (Honda)
22|MA-9586 |Motor Bike (Bajaj)
23/GD-3810 |Motor Bike (Honda)
24{JU-7193  [Motor Bike (Yamaha)
251615803 —-Memmke{a’amha} RO - e
26{GI-5905 |Motor Bike [Yamaha)
27|IV-7677  [Motor Bike (TVS)
27 18| 45
P
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Year 2017 Auction Date: 2017.12.06
Sale With Registration Book Sale as Scraped
e — ) —
sl 3 JIE 3 gl & 3
4 3 = AN = 2 af 8
2 g S| 3
1/{KH-3685 [Motor Car 1|NEFT-23  {Land Vehicle
2|KH-5304 |Motor Car 2|36-5531  (Land Vehicle
3(KK-2247 |Motor Car 3|32-1035  |Motor Car
4{124-8967 |Motor Bike {(Honda) 4{58-9077  {Dual Purpose
5/124-8958 {Motor Bike {Honda) 5/16-0219  [Motor Car
6/124-8836 |Motor Bike (Honda) 6/31-0954  |Motor Car
7|139-5097 [Motor Bike (Honda) 7INETT-07  |Tractor
8/139-5100 |Motor Bike (Honda) _ 8{HMT-5911 |Land Vehicle
9|NEFT-25 |Land Vehicle
10{52-5095  |Pickup
11}HR-2714  |Motor Bike {Duluxe)
12{GO-5685  |Motor Bike (Yamaha)
13[UG-7164  [Motor Bike (Bajaj)
14]JVK-1102  [Motor Bike (Bajaj)
15|TQ-2221  |Motor Bike (TVS)
16[TN-5747  |Motor Bike (TVS)
17|HR-2748  |Motor Bike {(Duluxe)
18/160-4751 |Motor Bike (Honda)
19|124-8959 |[Motor Bike (Honda)
8 19| 27

/
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Year 2017 Auction Date: 2017.02.16
Sale With Registration Book | S‘ale
2 3| 2| 3
- gl 8 3 8 §
v % [;:’ -§ “ % ﬁ' -g [3
S & S &

1|200-0456 |Three Wheeler 1/27 $ri 6681 |Lorry B

217-8543 Jcar 2|32 Sri 2028 [car

3{PB-7782 |Double Cab 3|50 Sti 8728 [Double Cab

4|PB-7815 _{DouhleCab ... | . | 4l21.0200 . |Three Wheeler..

5|KH-5306 |Car | 5{32 Sri 7457 |Car

6{KH-3097 |Car 6{32 Sr1 4984 |Car

7|PB-7780  [Double Cab ' .

8(57-1848 |van

953-1525 [Van
10{53-1524 {Van
11/56-7487 [Van
12(43-8944 |Lorry
13|GK-5560 |Motor Bike (Bajaj)

' | 13 6| 19
W
Preparedby: .. M_ Checked by: p

ME

Ak Deputy Chief Secretary
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Eazsern Province




Year 2014 Auction Date: 2014.11.03
Sale With Registration Book Sale
g — [=] L
sl 3 88l sl 3 T
“ = QR ol & g 2 al 8
N & N 3
1152-5053 |Double Cab 1121-0292 Three Wheeler
2|PB-7771 |Double Cab 2{28 Sr1 1123 |Van
3|57-1846 |Van 3[54-3138 Double Cab
| 4{57-1849 {van N 4{139-5102 [MotorBike |
5/53-6524  [Double Cab 5/124-8965 |Motor Bike
6/52-6212 | Double Cab 6/G0-5674  |Motor Bike
7152-8141 |Double Cab 7|139-5093 {Motor Bike
8]52-8140 |Double Cab
9{52-5089 |Double Cab
10168-3251 |Cargo Lorry
11(42-2402 |Lorry
11 71 18
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S.No Registration No Maice
i 17-8544 Jeep (Maruti)
2 RB-0440 Land Vehicle (Farmtrac)
3 RA-7635 Land Vehicle (Standard)
4 IP-7687 Land Vehicle (Sonalika)
5 RA-2009 Land Vehicle (Farmrac)
6 1253-0380 Pickup (Nissan)
7 32-2497 Motor Car (Mitubishi)
8 HR-3169 ' Motor Bike(Deluxe)
9 HI-6450 Mator Bike(Hero Honda)
i0 17-8541 Motor Car (Maruti)
i GK-3452 Dual Purpose (Mitsubiski)
12 37-8018 Land Vehicle (Massey Ferguso - 240)
13 __| GO-5685 Motor Bike ( Yamaha)
14 IB-6256 Ambulance (Nissan)
15 | LW-0119 Ambulance (Nissan)
e 16 NEFT-23 Trailer (Locally Built) _
17 GD-3783 Motor Bike (Honda)
18 | GO-5705 Motor Bike (Yamaha)
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