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The Parliament met at 9.30 a.m.,

MR. SPEAKER [THE HON. (DR.) JAGATH
WICKRAMARATNE] in the Chair.
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TWENTY SECOND AMENDMENT TO THE CONSTITUTION BILL

AND JUDICATURE (AMENDMENT) BILL: DETERMINATION OF
THE SUPREME COURT

@O0 QNGBS

(oreTLll@ FUTHTWST Hjeuideir)

(The Hon. Speaker)

I wish to announce that I have received the
Determination of the Supreme Court in respect of the
Bills titled “Twenty Second Amendment To The
Constitution” and “Judicature” (Amendment)”, which
were challenged in the Supreme Court under Article 121
(1) of the Constitution.

The Supreme Court has determined that;

. The provisions of the “Twenty Second
Amendment To The Constitution” Bill or any part
thereof does not require approval by the people at
a Referendum by virtue of the provisions of
Article 83 of the Constitution.

1544

. In the proviso appearing in Clause 2 of the
“Twenty Second Amendment To  The
Constitution” Bill, the phrase “®© w50 dge®m
2xw” appearing therein shall be replaced with the
phrase “©0 v» 6@y »e e’

. The following to be added as the second proviso
to Clause 2 of the “Twenty Second Amendment
To The Constitution” Bill:

“Provided further that the term limit of six years
set out in the first proviso will not apply to any
person holding the office of the Chief Justice as at
the date of coming into operation of this Act”

The Supreme Court has further determined that,

. The provisions of the “Judicature” (Amendment)”
Bill are not inconsistent with the Constitution and
may be passed by the simple majority of the
Parliament.

I order that the full Determination of the Supreme
Court be printed in the Official Report of today's
Proceedings.

egfdrdmosmed Foewas:
2w BElwaTmSG SNty
Determination of the Supreme Court:

IN THE SUPREME COURT OF THE DEMOCRATIC SOCIALIST REPUBLIC OF

SRI LANKA.

E BILL TITLED “TWENTY SECOND AMENDMENT TG THE
CONSTITUTION"
AND

" Petitioners  : T. M. S. Pasindu Silva

§[1 . . The Bar Association of Sri Lanka
—_— ﬁ@ﬂf;j No. 153,
Fo
i [ Mihindu Mawatha,
Colembo 12,
, forvb
2y 69 /

Lakitha Isiwara Wakishta Arachchi

The Bar Association of Sri Lanka

No. 153,

Mihindu Mawatha,

Colombo 12.
Counse! M. A. Sumanthiran PC  and  Saliya
Peiris PC with Suren Fernando, Ermiza
Tegal, Jerusha Crosette Thambiah,
Delan De Silva, Sanjit Dias , Ramzi
Bacha, Mark Schubert, Benislos
Thushan, Kithsii  Ambagahawatte,
AL Natheer, Hemantha
Wettasinghe, V. Thiyaheshwaran,
Athula Ranagala, Gunaratne
Wanninayake, Ruwan Asiri De Silva,
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Intervenient-Petitioner

Counsel
S§CISD/298/2026
Petitioners
Counsel

Intervenient Petitioners

Counsel

Counsel
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Chandima Wijeratne, Upali Mohotti
PC, Nagendran Prathipan, Samantha
Mallawaarachchi, H.R.P. Senaﬁayake,
Keerthi Jayasinghe, Janaka
Abeysekara, Badra Seneviratne, M.M.
Rafeek, Kandasamy Thayaparan,
Priyantha  Alagiyawanna, ~ Gamini
Alwis, Thishya Weragoda, Lakshan
Dias, Chandani Dayaratna, Mahesh
Kotuwelle, Lakshan Abeywardena,
Ushani Bombuwala, Lakshan
Wijewardena, Ashani Rathnayake and
Nadeesha Perera instructed by Ramzi
Bacha Associates.

Lakshman Nipuna Arachchi MP
No. 179/1,

Nilani Gardens,

Micro Tower 1,

15t Floor,

Bokundara, Piliyandala.

Nigel Hatch PC with Siroshni
Tllangage instructed by G. Dinesh De

Silva.

Professor G. L. Peiris
No. 37,

Kirula Place,
Colombo 05.

Ali Sabry PC with Ruwantha Cooray,
Shamith Fernando, Shehani Alwis,

SC/SD/30/2026

Naamiq Nafath, Deshan Aluwihare,
Akila Aluthwatte, Joshua Moraes,
Vimukthi  Karunarathne, Thenuda
Imbulagoda, Akash Rafeek, Yousuf
Aifayard and Navod Rathnasekara
instructed by N & S Associates

. Sarath Manamendra,

No. 75/5/8,
U. L. L. Perera Mawatha,
Kurunuduwatta, Tudella,

Ja-ela.

Mohan Weerakoon PC instructed by
G. Dinesh De Silva.

. Adikari Appuhamilage Janaka Adikari,

Attorney-at-Law,
No. 10,

Council Lane, Dehiwala.

SC/SD/32/2026

Chamara Nanayakkarawasam
instructed by G. Dinesh De Siiva

. Sirisena Arachchige Sudaththa

Thilaksiri,

Royal Park Apartments,
Lake Drive,

Rajagiriya.

SC/SD/31/2026

Counsel

Counsel

Counsel

Counsel

Petitioner

Counsel

Petitioner

Counsel

Petitioner

Counsel
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Jagath Abeynayake instructed by
Chamodi L.C. Rajaneththi

. Wijesuriya Arachchige Palitha

Senadheera,

No. 501,
Narangodapaluwa,
Batuwatta.

K. V. S. Ganesharajan with Aadhes
Thurairaja, Vithusha Loganathan,
Thrindi Sangalpana instructed by M.
Mangaleswary Shanker.

. Rev. Wakmulle Uditha Sthawira,

Naigala Rajamaha Viharaya,
Weeraketiya.

Mohamed Shah Zarene Khan
instructed by Chamodi L.C.
Rajaneththi

. Koswinnage Sarath Lal Perera,

No. 202/18,
Rathmaldeniya Road,
Pannipitiya.

Niranjan Arulpragasam with Lasika
Udayangani, Ashenka de Silva
instructed by Charika Wanigabaduge

Dias Bandaralage Ajith Shantha
Kumara Jayathilaka,

No. 181/B/5/D,

Suhada Mawatha,

Arawwala Road,

Pannipitiya.

Petitioner appeared in person.

Rathnayake Mudiyanselage Ranjith
Madduma Bandara,

No. 31/3,

Kandawatta Terrace,

Nugegoda.

Thisath Wijegunawardane PC with
Gihan Liyanage and Amrith
Karunathilake instructed by Dinusha

Randeniya.

Korale Gedara Ranjan Kumara
Seneviratne,

General Secretary,

Saivajana Balaya Party,

No. 13/92, 3 Lane,
Koswatta, Nawala.

Ranjan Senevirathne instructed by T.
Nalin Panditharatne.
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5C/SD/33/2026

Petitioner Sathendra Maithri Gunaratne,
No. 118,
Barnes Place,
Colombo 07.
Counsel A. S. M. Perera, PC with Chathunika

Vitharana instructed by NICLO

Associates.

SC/SD/34/2026

(Challenging " Judicature (Amendment) Act No. of 2026” Bill)

Petitioner Rathnayake Mudiyanselage Ranjith

Madduma Bandara

No. 31/3,

Kandawatta Terrace,

Nugegoda.
Counsel Thisath Wijegunawardane, PC with
Gihan Liyanage and Amrith
Karunathilake instructed by Dinusha
Randeniya.

SC/SD/35/2026

Udaya Prabhath Gammanpila,
No. 448,

Kotte Road,

Pitakotte.

Petitioner

Counsel Boopathy Kahathuduwa instructed by

Sachintha Randil Perera.

SC/SD/36/2026
Petitioners  : 1. Milinda Rajapaksha,
Chairman,
Bahujana Balaya,

2. Iranga Mendis,
General Secretary,
Bahujana Balaya,

3. Piyal Darshana Guruge,
National Organizer,
Bahujana Balaya,

All Petitioners at:

Bahujana Balaya,

No. 125,

Model Farm Road,

Borella, Colombo 08, Sri Lanka.
Counsel Boopathy Kahathuduwa instructed by
Ama Sahani Jayaweera

SC/Sb/37/2026

Petitioner Aruna Laksiri Unawatuna,
No. 2,
Buddhist Center Road,
Colombo 10.

Counsel Petitioner appears in person.

SC/Sb/38/2026
Petitioner
Counsel
C/SD/48/2026
Petitioner
Counsel
SC/SD/41/2026
Petitioner
Counsel
SC/SDi42/2026
Petitioner
Counsel
SC/SD/43/2026
Petitioner
Counsel
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Prof. Ganewattage Don Ranjith Upul
Abeyrathne,

Senior Professor of Political Science,
Faculty of Arts,

University of Peradeniya,

Peradeniya.

Geoffrey Alagaratnam, PC with H.
Fathima Musfira, Nilakshi Sitva, Linuri
Munasinghe, Sanjit Dias and Pulasthi
Hewamanna instructed by Ishara

Gunawardena.

Dr. Nadeesh Rangana de Silva,
Department of Legal Studies,
Faculty of Humanities and Social
Sciences,

Open University of Sri Lanka.

N. K. Ashokbharan instructed by R.
D. Pramuditha Senehara
Hettiyakanda.

Prof. Naleen Indika Pussella,
Department of Remote Sensing and
GIS,

Faculty of Geomatics,

Sabaragamuwa University of Sri
Lanka.

Anura Meddegoda PC instructed by
R. D. Pramuditha Senehara
Hettiyakanda

- Prof. Mahim Mendis,
Senior Lecturer,
Department of Social Sciences,
Faculty of Humanities and Socia!
Sciences,
The Open University of Sri Lanka.

. Prof. Hasintha Wijesekara,
Faulty of Applied Sciences,
University of Sabaragamuwa.

Anura Maddegoda, PC instructed by
R. D. Pramuditha Senehara
Hettiyakanda

Haputhanthri Gamage Sagara
Kariyawasam,

No. 1316,

Nelum Mawatha,
Jayanthipura, Battaramulia.

Saman Galappaththi instructed by
Shamika D Senevirathna.
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SC/SD/44/2026
Petitioner
Counsel
SD/45/2026
Petitioner
Counsel
SC/8D/46/2025
Petitioner
Counsel
SC/SD/47/2026
Petitioner-
Counsel

N

[
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Rivihara Sachith Pinnaduwa,
Attorney-at-Law,

Young Lawyers Association,
No. 383/1,

Kalapaluwawa, Rajagiriya.

Dinusha Lakali Thiranagamage,
Attorney-at-Law,

Young Lawyers Association,
No. 383/1,

Kalapéluwawa, Rajagiriya.

Ermiza Tegal with Thahira Cader,
Mark Schubert, Vihangi Liyanagama,
Nisara Wickramasinghe Instructed by
G. A. D. Lalith N. Gunaratne.

Arjuna Parakrama,

No. 13,

Sunray Garden,

New Wariyagala Watta,
Nillambe.

Dr. Jayampathy Wickramaratne PC
instructed by G. A. D. Lalith N.

Gunaratne.

Shiral Lakthilaka,

Attorney-at-Law,
No. 15,

Luxapana Mawatha,
Jayanthipura,
Battaraulia.

Shiral Lakthilaka instructed by
Chathuranga Hathurusinghe.

- Rajeev Amarasuriya,

President,
Bar Association of Sri Lanka.

. Nalin De Silva,

Secretary,
Bar Association of Sri Lanka.

Both at,
The Bar Association of Sri Lanka,
No. 153,
Mihindu Mawatha,
Colombo 12,

M. A. Sumanthiran PC and Saliya

Peiris PC with Suren Fernando, Ermiza
Tegal, Jerusha Crosette Thambiah,
Delan De Silva, Sanjit Dias , Ramzi
Bacha, Mark Schubert,
Thushan, Kithsiri Ambagahawatte,
A.L. Natheer, Hemantha Wettasinghe,
V. Thiyaheshwaran, Athula Ranagala,

Benislos

Intervenient-Petitioners

Counsel

Counsel

Counsel

$C/SD/48/2026

Petitioner

Counsel

SC/SD/50/2026

Petitioners

N

w
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Gunaratne Wanninayake, Ruwan Asiri
De Silva, Chandima Wijeratne, Upali
Mohotti PC, Nagendran Prathipan,
Samantha Mallawaarachchi, H.R.P.
Keerthi  Jayasinghe,
Janaka Abeysekara, Badra
Seneviratne, M.M. Rafeek,
Kandasamy Thayaparan, Priyantha
Alagiyawanna, Gamini Alwis, Thishya
Weragoda, Lakshan Dias, Chandani
Dayaratna, = Mahesh

Lakshan  Abeywardena,
Bombuwala, Lakshan Wijewardena,
Ashani Rathnayake, Nadeesha Perera
instructed by Ramzi Bacha Associates.

Senanayake,

Kotuwelle,
Ushani

. Adikari Appuhamilage Janaka Adikari,

Attorney-at-Law,
No. 10,
Council Lane, Dehiwala.

Chamara Nanayakkarawasam
instructed by G. Dinesh de Siiva.

. Wijescoriya Arachchilage Don

Niroshan Buddhika,
No. 422C,
Balagoda Junction,
Poddala,

Galle.

Chamara Nanayakkarawasam with

Apoorwa Nanayakkara, Sampath
Yalewaththa, Patali Abayarathna,
Ridma Senarath instructed by
Dimuthu Upeksha Fernando

. Lakshman Nipuna Arachchi MP

No. 179/1,
Nilani Gardens,
Micro Tower 1,
1%t Floor,

Bokundara, Piliyandala,

Nigei Hatch, PC with Siroshni
Tllangage instructed by G. Dinesh De

Silva

Dr. Ajantha Wijesinghe Perera,
No. 16,

Temple Road,

Rattanapitiya,
Boralesgamuwa.

Nuwan Peiris instructed by H. D. H.
Senewiratne.

Centre for Policy Alternatives
(Guarantee) Limited,

No. 6/5,

Layards Road,

Colombo 05.
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Counsel

Intervenient Petitioner

5C/SD/51/2026

SC/SD/52/2026

SC/SD/53/2026

SC/SD/54/2026

Counsel

Petitioner

Counsel

Petitioner

Counsel

Petitioner

Counsel

Petitioner

Counsel
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2. Dr. Paikiasothy Saravanamuttu,
No. 3,
Ascot Avenue,
Colombo 05.

Suren Fernando with Luwie
Ganesthasan with Khyathi
Wickramanayake instructed by
Nathali Shenelle Livera.

Jamuni Kamantha Thushara,
No. 67,
“Nandana”, Eluvila,

Panadura.

Jagath Abeynayaka instructed by
Chamodi Lakshani Chethana
Rajaneththi.

G. Weerasinghe,

General Secretary,
Communist Party of Sri Lanka,
No. 91,

Dr. N. M. Perera Mawatha,
Colombo 8.

Nadeesha Wijeratne

Don Dematage Ananda Palitha,
No. 43/8/B,

Singha Road,

Keraga Pokuna,

Wattala.

Kaneel Maddumage with Dilshi
Sandunika instructed by Praveen M.
Premathilaka

H. G. Anuradha Lakmini,

No. 04,

Richard de Soyza Housing Scheme,
Koswatta,

Battaramulla.

Danushka Rahubadda with Dhanusha
Udahawatte instructed by U.G.
Laksahani Himashi.

Dayasiri Jayasekera,
Fairway Waterfront,
No. 101,
Buthgamuwa Road,
Rajagiriya.

Tharaka Nanayakkara instructed by S
B Dissanayake Associates

SC/SD/56/2026

SC/SDf57/2026

SC/SD/58(2026

§C/SD/59/2026

Petitioner

Counsef

Petitioners

Counsel

Petitioner

Counsel

Petitioner

-

N

w
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Chirantha Anthoney Ranmal
Amerasinghe,

No. 109/8,
Kahatagahawatta Mawatha,
Dampe Road,

Madapatha.

Thishya Weragoda with Stefania
Perera, Chamodi Geethma, Yasanga
Senadeera, Sulakshi Batuwita, Kalani
Dissanayake, Prathap Welikumbura,
Ayeshmantha Gayan, Wasana
Nalawatta, Dinithi Fernando
instructed by Thamila Dinushi Perera.

. Anuksha Iraj Weeraratne,

No. 65, Jawatta Road,
Colombo 05.

. Nilantha Sathsara Gamage,

No. 38/8, ist Lane,
Old Kesbewa Road,
Gangodawila,
Nugegoda.

. Wijesooriya Arachchige Chamara

Wijesooriya
No. 316, Dhippitigoda,
Kalaniya.

4. Nandana Cuda Meegoda

No. 14/4/1/A, Gohagoda Road,
Katugasthota.

Thishya Weragoda with Stefania
Perera, Chamodi Geethma, Yasanga
Senadeera, Sulakshi Batuwita, Kalani
Dissanayake, Prathap Welikumbura,
Ayeshmantha Gayan, Wasana
Nalawatta, Dinithi Fernando
instructed by Niluka Dissanayake

Atham Lebbe Aazath
No. 367, 2/2, Dam Street,
Colombo 12.

Thishya Weragoda with Stefania
Perera, Chamodi Geethma, Yasanga
Senadeera, Sulakshi Batuwita, Kalani
Dissanayake, Prathap Welikumbura,
Ayeshmantha Gayan, Wasana
Nalawatta, Dinithi Fernando
instructed by Niluka Dissanayake

Kadhana Arachchige Bandula
Chandrasekara,

No. 119,

University Road,

Rattanapitiya, Boralesgamuwa.



1553

Counsel
SC/SD/61/2826
Petitioner
Counsel
SC/SD[63/20286
Petitioner
Counsel
C 202
Petitioner
Counsel
SC/SD/65/2026
Petitioners
Counsel

S8C/SD/66/2026
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Thishya Weragoda with Stefania
Perera, Chamodi Geethma, Yasanga
Senadeera, Sulakshi Batuwita, Kalani
Dissanayake, Prathap Welikumbura,
Ayeshmantha Gayan, Wasana
Nalawatta, Dinithi Fernando
instructed by Niluka Dissanayake

Suwada Hennedige Dayaratna,
No. 571/10,

Church Road,

Gonawala.

Petitioner appeared in person

Gamini Sisira Kumara,

The Convener,

Professionals’ Centre for People,
No. 293/E1, 2nd Lane,
Mandawala Road, Kesbewa,

Piliyandala.

Swasthika Arulingam with Dinusha
Thiranagama instructed by G. A. D.
Lalith N Gunaratne.

Kumara Wadu Dhanuka Lakmal,
Ginigalduwa.
Pasal Mawatha,

Mitiyagoda.

Isuru Mahesh Panditha instructed by
Amanda Parami Kalpashaka.

1. Dharamasiri Lankapeli,

2. Dudeesha Duminda Nagamuwa,

3. Waithilingam Mahendran,

All of,
Peoples Struggle Alliance,
No. 136,
Pansala Road,
Kaluthara-North.

Nuwan Bopege with Charith De Silva,
Dinusha Thiranagama, Chahura
Weththasinghe and Hansaka
Chandrasighe instructed by G. A. D.
Lalith N Gunaratne.

(Challenging "Judicature (Amendment) Act No. of 2026" Bil])

Petitioner

Aruna Laksiri Unawatuna,
No. 2,

Buddhist Center Road,
Colombo 10.

SC/SD/67/2026

SC/SD/68/2026

SC/SD/69/2026

SC/SD/70/2026

8C/SDf71/2026

Counsel

Petitioner

Counsel

Petitioner

Counsel

Petitioner

Counsel

Petitioner

Counsel

Petitioner

Counsel
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Petitioner appeared in person.

Duminda Weerasingha Rajapaksha,
No. 341/6A,

Wakwellla Road,

Galle.

Chandima Weerakoody with Aswida
Benedict, Savandi Jayawardena
instructed by Udaya Shantha
Dadallage.

Ven. Bogodakande Bodhidhamma
Thero,

Bodhidhamma International Human
Rights and Nonviolence Organisation,
Digalena Aranya Senasanaya,
Narawelkatiya,

Pituvala Road,

Elpitiya.

L. Ratnayake with A. Wijerathne
instructed by Amindika Rathnayaka.

K. W. Janaranjana,
No. 71/4,

Jaya Mawatha,
Mampe,
Piliyandala.

Puiasthi Hewamanna with Fadhila
Fairoze, and Dharini Fernando
instructed by Brintha Chandragesh.

Mr. Gamini Viyangoda,
No. 883/9,

Flower Road,

Etul Kotte.

Suren Gnanaraj with Sakuni
Weerarathna, Layangi Dissanayake,
Anuk Dharmasena and Sandun
Batagoda instructed by S. W. Amila
Kumara.

1. W. M. S. D. Weerakoon,

2. Maneesha Kithsiri Bandara
Senevirathna,

Both at,
The Kandy Bar Association,
Lawyers Office Complex,
William Gopallawa Mawatha,
Kandy.

Anura Meddegoda, PC instructed by
Dinusha Randeniya.
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SC/SB/72]2026

SC/SD/73/2026

SC/SD/74/2026

SC/SB[7512026

Petitioners

Counsel

Petitioner

Counsel

Petitioners

Counsel

Petitioners

Counsel

1.

—

-
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) SC/SD/76/2026
Sri Lanka Postal and e

Telecommunication Services Union, Petitionier
P.O. Box 28,

Colombo.

. Konara Mudiyanselage Chinthaka

Bandara,

NIC No: 680085102V,

Post Office Official Residence,
Maradana,

Colombo 10.

Counsel

Maithree Gunarathne, PC with Kisal
Senanayake, Methmi
instructed by Darshika Perera &
(NICLO

Ailapperuma
Samudra  Gunawardhena
Associates).
SC/SD/77/20626

Petitioner
Sudath Nishantha Nethisinghe,
No. 77/4,
Mount Calvary Road,
Ja-Ela.
Asthika Devendra with Abheetha Counsel
Nandakumara instructed by Dinusha
Randeniya.

. Graded Principals’ Association,

No. 507/2A/1, SC/SD{78/2026
Old Kottawa Road,

Kottawa.

Petitioner

. Mudunkotuwage Kumarasiri Nimal,

NIC No: 702662850V,
No. 502/5/28,
Royal Garden,

Kosgama. Counsel

Maithree Gunarathna, PC instructed
by Darshika Perera & Samudra
Gunawardhena (NICLO Associates)

Rajapaksha Arachchilage Namal Ajith SC/SD/75/2026
Rajapaksha,

No. 44/48,

Agoda Village,

Kandy Road,

Peliyagoda.

Petitioners

. Kananke Acharige Jagath Kularathne,

No. 4/2,

D.J. Wijesiriwardene Road,

Mount Lavinia.

Lakshan Dias with Navodya Gamage, Counsel
Uthpala

Viyanjani,

Imashs Fernando,

Ranasinghe, Dasuni
Yashodara
Meetiyagoda instructed by Dayani

Panditharatne.

liangasinghe, Nimansa

-

N
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Venerable Ulapane Sumangala
Thero,

Dharmayathanaya,

No. 45/04,

Nawala Road,

Narahenpita,

Colombo 05.

Eraj de Silva, PC with Nalani

Manathunga, Hafeel Farisz, Daminda
Wijayaratne, Janagan
Sundramoorthy, Zul Luthufi, Naveed
Ahamed, Sanjana Mapatuna, Parami
Gunawardana and Amasha Pathirana
Piumi

and Kaushali Jayaweera

instructed by R.M.S.P. Rathnayaka.

Dr. Nelum Deepika Udagama
No. 79/17,

Kurunduwatta Road,
Thalangama South,

Battaramulla.

Nilshantha Sirimanne with Dr.
Saranee Gunathileke, Deshara
Goonetilleke, Nelundi Herath and
Dinali Gunasekara instructed by S. W.

Amila Kumara.

Prabath Sudarshana Wickremesinghe
Gunawardana,

No, 22/12,

Regent City,

Demanhandiya,

11270.

Eraj de Silva, PC with Nalani

Manatunga, Daminda Wijeratne,

Janagan Sundramoorthy, Naveed
Ahamad, Sanjana Mapathuna, Parami
Gunawardana, Amasha Pathirana,
Kaushali Piumi Jayaweera instructed

by Vidanapathirana Associates.

. Wajira Abeywardane,

No. 400,
Kotte Road,
Pitakotte.

. Thalatha Athukorala,

Attorney-at-Law,
No. 400,

Kotte Road,
Pitakotte.

Ronald Perera, PC With Chandimal

Mendis, Sanjeewa Anthony, Yasas De
Silva, Sumudu Kakalandala, Nipun
Samarathunga, Praveena Raviraj,
Punyagith Dunusinghe, Mr. Kanishka
Rajapakshe instructed by

Vidanapathirana Associates.
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SC/SD/80/2026
Petitioner
Counsel
SC/SD/81/2026
Petitioners
Counsel
SC/SD/82/2026
Petitioner
Counsel
SC/SD/83/2026
Petitioner
Counsel

SC/SD/84/2026
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Kelum Jayasumana,

No. 140/D1,

Suhada Mawatha,

Katuwawala Road, Boralesgamuwa.

Eraj de Silva PC with Nalani

Manathunga, Daminda Wijeratne,
Janagan Sundramoorthy, Naveed
Ahamad, Sanjana Mapathuna, Parami
Gunawardana, Amasha Pathirana,
Kaushali Piumi Jayaweera instructed

by Vidanapathirana Associates.

1. Sandun Nagahawatta
2. Lahiru Welgama

Both of:
Colombo Law Society,
No. 129,
Hulftsdorp Street,
Colombo 12.

Saliya Pieris, PC with Suren
Gnanaraj, Thanuka Nandasiri,
Sarinda Jayawardhane, Ishan
Jayasundara instructed by Nalin

Samarakoon.

Tennakoon Mudiyanselage Rajitha
Keerthi Thennakoon,

Keerthi Traders,
Wangiyakumbura,

Boralanda.

Maithree Gunarathna, PC instructed
by Darshika Perera & Samudra
Gunawardhena (NICLO Associates)

Muthuheen Gedara Thisara
Nuwantha

Anuruddha Bandara,

No. 867/3,
Jalasampadanagara Mawatha,
Athgala,

Gampola.

Saliya Pieris, PC with Manujaya De
Silva instructed by Yohan Pleris.

(Challenging "Judicature (Amendment) Act No. of 2026 Bil])

Petitioner-

1. Rajeev Amarasuriya,
President,
Bar Association of Sri Lanka.

Counsel
SC/SD/85/2026

Petitioner

Counsel

SC/SD/86/2626
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2. Nalin De Silva,
Secretary,
Bar Association of Sri Lanka.

Both at,
The Bar Association of Sri Lanka,
No. 153,
Mihindu Mawatha,
Colombo 12.

M. A. Sumanthiran PC  and Saliya
Peiris PC with Suren Fernando, Frmiza
Tegal, Jerusha Crosette Thambiah,
Delan De Silva, Sanjit Dias , Ramzi
Bacha, Mark Schubert, Benislos
Thushan, Kithsiri Ambagahawatte,
A.L. Natheer, Hemantha Wettasinghe,
V. Thiyaheshwaran, Athula Ranagala,
Gunaratne Wanninayake, Ruwan Asiri
De Silva, Chandima Wijeratne, Upali
Mohotti PC, Nagendran Prathipan,
Samantha Mallawaarachchi, H.R.P.

Senanayake, Keerthi Jayasinghe,
Janaka Abeysekara, Badra
Seneviratne, M.M. Rafeek,

Kandasamy Thayaparan, Priyantha
Alagiyawanna, Gamini Alwis, Thishya
Weragoda, Lakshan Dias, Chandani
Mahesh

Dayaratna, Kotuwelle,

Lakshan

Bombuwala, Lakshan Wijewardena,

Abeywardena,  Ushani
Ashani Rathnayake, Nadeesha Perera
instructed by Ramzi Bacha Associates.

Dodangodage Don Sudath
Wickramarathne,

No. 28,

Pragathi Mawatha,
Katuwana,

Homagama.

Kaneel Maddumage with Dilshi
Sandunika instructed by Praveen M
Premathilaka.

(Challenging the "Twenty Second Amendment Act No. of 2026”7
Bill and “Judicature (Amendment) Act No. of 2026” 5ill)

Petitioner

Counsel

Kottawaththa Hewage Ashan
Madushanka,

No. 29 (26/120),
Ranajayagama,

Waidya Road,

Dehiwala.

Chandrika Manamendra instructed by
Gayathri Nawarathna
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SC/SD/88/2026
Petitioners
Counsel
SC/SD/91/2026
Petitioner
Counsel
5C/SD/92/2026
Petitioner
Counsel
SC/SD/93/2026
Petitioners
Counsel
SC/SB/94/2026
Petitioner
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1. Ceylon Teachers Union (Lanka Guru

B

Sangamaya),

No. 65/4,

Chithampalam Gardinar Mawatha,
Colombo 02.

Benedict Joseph Starlin Fernando,
No. 182/8,

Sri Kadireshan Street,

Colombo 13.

Saliya Pieris, PC with Sarinda
Jayawardhane, Jagadeesha
Ranasinghe, Ishan Jayasundara
instructed by Yohan Anthony Pieris.

Rear Admirai (Dr.) Sarath Piyananda
Weerasekera RWP VSV USP Ndc Psc,
No. 262 G,

1%t Lane,

Shanthipura,

Thalawathugoda.

Petitioner appeared in person

Kanaththage Sanjeewa,
No. 543/D,

Nugethibukanda,
Nawadagala.

Kaneel Maddumage with Dilshi
Sandunika instructed by Praveen M.
Premathilaka.

Dr. Gonakumbura Pangukarage
Prasad Nuwan Malaka Gonakumbura,
No. 59D,

Bandaranayaka Mawatha,
Ratnapura.

. Ganegama Liyanage Don Sachinthaka

Gunawardena,
No. 134/4,

High Level Road,
Maharagama.

On behalf of:
‘Rata Next’” Organisation

Jayathu Wickramasuriya instructed
by Eranda S. Wanasinghe

Wilegoda Mudalige Jayantha,
No. 350,

Yowun Place,

Hokandara South,
Hokandara.

Counsel
SC/SD[95/2026
Petitioner
Counsel
SC/SD/86/2026
Petitioner
Counsel
SC/SD/98/2026
Petitioner
Counsel
8C/SD[99/2026
) Petitioner
Counsel
C/SD/100/2026
Petitioner
Counsel
SC/SD/101/2026
Petitioner

-
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Thishya Weragoda with Stefania

Perera, Chamodi Geethma, Yasanga
Senadeera, Sulakshi Batuwita, Kalani
Dissanayake, Prathap Welikumbura,
Ayeshmantha Gayan, Wasana
Nalawatta, Dinithi

instructed by H.M. Thilakarathna.

Fernando

Thota Hewage Ananda Laciile de
Silva

Hill Side Villa,

Thiranagama,

Hikkaduwa.

Harith De Mel with Dulani Peiris,
Hasini Rupasinghe, Vihitha Lekamge
and Minul Muhamdiramge instructed
by R. M. Chamali S. Ranathunga.

. Parackrama Agalawatte,

No. 16,
Station Lane,
Nugegoda.

. Jayantha De Alwis,

No. 127/8,
Bernard Soysa Mawatha,
Colombo 05.

Rahul Perukanda instructed by
Mahalingam Mayuran

Ven. Balangoda Kassapa Thero,
No. 253/A,
Kudagoda,

Horempella.

Petitioner appeared in person

Mahinda Ariyawansha,
No. 593,

Blumendhal Road,
Kotahena,

Colombo 12.

Samantha Premachandra instructed
by Shantha Mihira Bambarabotuwa.

Harshana Supun Rajakaruna,,
No. 02,

Wijerama Mawatha,

Colombo 07.

Gamini Hettiarachchi with Madhawa
Jayawardena Sithara instructed by
Sithara Abeywardena.

Anura Mahendra Bandara,
No. 39,

Pagoda Road,
Nugegoda.
NIC No: 19583650369V
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CISD/102/2026

SC/SD/103/2026

SC/SD/104/2026

Counsel

Petitioner

Counsel

Petitioners

Counsel

=

N
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Petitioner appeared in person.

Premnath Chaminda Dolawatte,
No. 13,

Lawyers Complex,

Kaduwela.

Thishya Weragoda with Stefania
Perera, Chamodi Geethma, Yasanga
Senadeera, Suiakshi Batuwita, Kalani
Dissanayake, Prathap
Welikumbura,Ayeshmantha Gayan,
Wasana Nalawatta, Dinithi Fernando
instructed by Niluka Dissanayake

. Committee for Protecting the Rights

of Prisoners,

No. 245/12,
Serpentine Road,
Borella,
Colombo 08.

. Rangoda Hettiarachchige Senaka

Perera,

No. 151/2,
Welagedara,
Attanagalla.

Lakshan Dias with Maneesha
Kumarasinghe Navodya Gamage,
Asher Stephen, Imasha Fernando,
Yashodara Illangasinghe, Nimansa
Meetiyagoda, Imasha Dilrukshi,
Uthpala Ranasinghe, Dasuni
Viyanjani instructed by M. L. Dayani
Panditharathne.

(Challenging "Judicature (Amendment) Act No. of 2026” Bill)

SC{SD/105/2026

Petitioner

Counsel

Petitioners

1.

Atham Lebbe Aazath,
No. 367, 2/2,

Dam Street,
Colombo 12.

Thishya Weragoda with Stefania
Perera, Chamodi Geethma,
Senadeera, Sulakshi Batuwita, Kalani
Prathap
Ayeshmantha Gayan, Wasana Nalawatta,
Dinithi Fernando instructed by Niluka
Dissanayake

Yasanga

Dissanayake, Welikumbura,

Sirithunga Jayasooriya,
No.57/7,

D.S. Fonseka Road,
Thimbirigasyaya,

Colombo 5,

SC/SD/106/2026

(Challenging “Judicature (Amendment) Act No. of 2026 Bil])

Counsel

Petitioner

Counsel

SC/SD/107/2026

Petitioners

Counsel

SC/SD/108/2026

N

£

. Sardha Kumara Manjula Pathiraja

No. 24/7/D,
Kohalwila Road,
Goonawala.

. Prasenajit Mandata Puchihetty

No. 359/15/A,
6th Lane,

Maya Mawatha,
Makumbura,
Kottawa

Lakshan Dias with Maneesha
Kumarasinghe, Navodya Gamage,
Asher Stephen, Imasha Fernando,
Yashodara Illangasinghe, Nimansa
Meetiyagoda, Imasha Ditrukshi,
Uthpala Ranasinghe, Dasuni
Viyanjani instructed by M. L. Dayani
Panditharathne .

Premnath Chaminda Dolawatte,
No. 13,

Lawyers Complex,

Kaduwela.

Thishya Weragoda with Stefania
Perera, Chamodi Geethma, Yasanga

Senadeera, Sulakshi Batuwita, Kalani
Dissanayake, Prathap Welikumbura,
Ayeshmantha Gayan, Wasana
Nalawatta, Dinithi Fernando instructed
by Niluka Dissanayake

Tharaka Ramanya Balasuriya,
No. 188,

Bandaranaike Mawatha,
Kegalle.

Shehan Asanka Semasinghe,
No. 600/M,

Airport Road,

Anuracdhapura

Premitha Bandara Tennakoon,
Rangiri,

Yapagama,

Dambulla.

Lakshan Dias instructed by M. L.
Dayani Panditharathne

(Challenging'Uudicature (Amendment) Act No. of 2026 Bill)

Petitioners

Ven. Ulapane Sumangala Thero,

Dharmayathanaya
No. 45/4,

Nawala Road,
Narahenpita,
Colombo 05.

1562
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Counsel : Eraj de Silva PC instructed by R. M.

S. P. Rathnayaka.

SC/SD/109/2026
(Challenging"Judicature (Amendment) Act No. of 2026” Bill)

Petitioners Prabhath Sudharshana

Wickremasinghe Gunawardana,
No. 22/12,

Regent City,

Demanhandiya

11270.

Counsel Eraj de Silva PC instructed by R. M,

S. P. Rathnayaka.

Respondent :

Hon. Attorney General
Attorney General's Department,
Colombo 12,

Counsel ¥ Viraj Dayaratne PC SG, Nirmalan

Wigneswaran SDSG, Suharshi Herath
Jayaweera SDSG, Dr. Avanti Perera
DSG, Sureka Ahmed SSC, Arindra
Jayasinghe SC and Senal
Senevirathne SC.

BEFORE: P. PADMAN SURASENA, CJ
ACHALA WENGAPPULT, J
ARJUNA OBEYESEKERE, J
SAMPATH B. ABAYAKOON, J

K. M. GIHAN H. KULATUNGA, 3

The Bill titled the “Twenty Second Amendment to the Constitution” (hereinafter sometimes
referred to as the 22 Amendment to the Constitution Bill) and the Bill titled “Judicature
(Amendment) — A Bill to amend the Judicature Act, No. 2 of 1978” (hereinafter sometimes
referred to as the Judicature (Amendment) Bill) were published as a Supplement in Part II of
the Government Gazette on 07 August 2026. These two Bills were presented in Parliament
by Hon. Harshana Nanayakkara, the Minister of Justice and National Integration, and were
placed on the Order Paper of Parliament of 18" August 2026.

The abovementioned Petitioners have filed the above numbered Petitions in the Registry of
the Supreme Court invoking the jurisdiction vested in this Court in terms of Article 121 read
with Articles 120 and 123 of the Constitution.

While the first petition, SC/SD No. 28/2026 was filed on 18% August 2026, the final petition
SC/SD No. 109/2026 was filed on 315 August 2026. In addition, eleven parties intervened in
these proceedings (hereinafter referred to as the Intervenient Petitioners) and requested that
that they also be heard in terms of Article 134(3) of the Constitution. Accordingly, Court heard
all of them.

Upon receipt of the said Petitions, Court took steps to list these Petitions for hearing on 01
September 2026 and 02™ September 2026 with notice to the Petitioners and the Hon. Attorney
General, as required under Article 134. This was done with a view to enable Court to conduct
and conclude the inquiries relating to these Petitions.

The Bench assembled at 10.00 a.m., on 1%t Septembei; 2026 in Court No. 502 for the hearing
of 72 Petitions challenging the Constitutionality of the said Bills. At the commencement of the
hearing, Mr. M. A. Sumanthiran, PC, the learned Counsel appearing for the Petitioner in SC/SD
No. 28/2026 made an application that the venue of the hearing of the Petitions be transferred
to Court No. 501 in view of the presence of a large number of people who have come to
participate or witness the proceedings in Court. Many of the other learned Counsel appearing
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for the Petitioners in the other petitions too made the same application. Having deliberated on
the said application, Court decided to allow that application since Court No. 501 can better
accommodate the Attorneys-at-Law, the Petitioners and members of the Public who had
gathered to participate or witness the proceedings in Court. Court thereafter adjourned to
allow the shifting of the venue for the hearing.

Request for a “Full Court”

The Bench reassembled in Court No, 501 for hearing the Petitions at 10.45 a.m. Soon after
proceedings recommenced, the learned Counsel for the Petitioners informed Court that they
wish to support the Motions that some of the Petitioners have previously filed requesting a
“Full Court” to hear these Petitions.

The Court allowed the Petitioners to support that application and proceeded to hear all parties
who made applications for a “Full Court” - i.e., presumably a bench comprising of the Hon.
Chief Justice and the other twelve Judges of this Court — to hear these Petitions. Thereafter,
Court proceeded to hear the Intervenient Petitioners and the learned Solicitor General in
opposition to the aforesaid application. After hearing all parties, Court adjourned to consider
the said application. Court reassembled at 11.45 a.m. and pronounced its unanimous decision
to reject the application made by the learned Counsel for the Petitioners. We set out below

the reasons thereto.
The grounds asserted by the learned Counsel for the said application are as foliows:

1. In terms of Section 49(3) of the Judicature Act, if a Judge of the Supreme Court
Is interested in a matter, it shall be heard or determined by some other Judge or
Judges of that Court fn terms of the “well-established case law and practice”;

2. All Judges of the Supreme Court are interested in this matier;

3. Therefore, these Petitions must be heard by the “Full Court” in view of the
circumstances of this matter and by reason of the “obvious Conflict of Interest’;

4. His Lordship the Chief Justice would be the first Judge of the Supreme Court who
will benefit if this Bill is enacted into law without the process of a referendum;

5. If a referendum is mandated, then there is a possibility that His Lordship the
Incumbent Chief Justice may retire before its completion;

6. If for those reasons, His Lordship the Chief Justice wishes to recuse himself from
hearing this matter; then the Petitioners move that a bench comprising of all other
Hon. Judges of this. Court except His Lordship the Chief Justice be constituted to
hear this matter;

7. Inview of the circumstances set out above, the constitution of the bench to hear
these matters must.be determined by the other Lordships of the Supreme Court.

We found that the Petitioners have filed similar Motions or made similar requests in several
Petitions. The learned Counsel for the Intervenient Petitioners and the learned Solicitor General
pointed ot that the aforesaid application made by the learned Counsel for the Petitioners are
unlawful as they are contrary to the Constitutional provisions relating to the appointment of a
numerically larger bench of Judges to hear a case.

First and foremost, we have to remind ourselves and be mindful of the fact that we are obliged
to follow the procedure laid down in the Constitution. The hearing of these Petitions cannot
be assigned a procedure outside the Constitution. The law relating to the constitution of a
numerically larger bench of Judges is found in Article 132 of the Constitution. We will reproduce
it below:

Article 132

“(1) The several jurisdictions of the Supreme Court shall be ordinarily exercised at
Colombo unfess the Chief Justice otherwise directs.

(2)  The jurisdiction of the Supreme Court may be exercised in different matters at the
same time by the several Judges of that Court sitting apart:

Provided that its jurisdiction shall, subject fo the provisions of the Constitution,
be ordinarily exercised at all times by not Jess than three Judges of the Court
sitting together as the Supreme Court.
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(3) The Chief Justice may —

(i) of his own motion; or

(i)  at the request of two or more Judges hearing any maiter; or

(i) on the application of a party to any appeal, proceeding or matter if the
question-involved is in the opinion of the Chief Justice one of general and
public importance, direct that such appeal, proceeding or matter be heard
by a Bench comprising five or more Judges of the Supreme Court.

(4) The judgment of the Supreme Court shall, when it is not an unanimous decision,

be the decision of the majority.”

Thus, the jurisdiction of this Court is ordinarily exercised at all times by not less than three
Judges of the Court sitting together as the Supreme Court. This however, must be read with
Article 126(2) and Article 128(5) of the Constitution which permits a bench of two Judges of
this Court to grant Leave to Proceed in an application which complains of an infringement of
a fundamental right or language right, and in an application which seeks Leave to Appeal or
Special Leave to Appeal. In-terms of Article 132(3), it is the Chief Justice who has the sole and
exclusive discretion, firstly to form an opinion in his mind that the question involved is one of
general and public importance, and secondly to direct that such appeal, proceeding or matter
be heard by a Bench comprising five or more Judges of the Supreme Court. The Constitution
has not vested that discretion with any other Judge or a group of Judges nor does the
Constitution envisage, contemplate or permit such a course of action.

The Hon. Chief Justice, as per his minute dated 31 August 2026, having taken into
consideration all the relevant facts and circumstances has constituted a Bench comprising the
present five Judges of this Court to hear and determine the aforementioned Petitions along
with all other Petitions which have been or may be filed in due course challenging the Bills
titled “Twenty Second Amendment to the Constitution” and the "Amendment to the Judicature
Act”, The Hon. Chief Justice has made the said decision in the exercise of the discretion vested
in him in terms of Article 132(3) of the Constitution. Instead of constituting a Bench of three
Judges, the Hon. Chief Justice, having taken into consideration the matters pleaded by the
Petitioners and being of the opinion that the question involved is one of general and public
importance, has already made a decision to constitute a bench of five Judges and directed
that these petitions be determined by the said Bench. Thus, had this Court acceded to the
aforesaid application of the Petitioners, that would have amounted to an abdication by the
Hon. Chief Justice of the Constitutional role vested in him and a usurpation of the discretion
of the Hon. Chief Justice by the other Judges of this Court. It was on that legal basis that we
decided to reject the said applications made by the learned Counsel for the Petitioners.

We have set out above the legal basis for the rejection of the said application, Furthermore,
the following circumstances would show the reasons and rationale of nominating five Judges
as opposed to a “Full Court” comprising the Hon. Chief Justice and the other twelve Judges.
We are aware that the Hon. Chief Justice has also constituted ancther bench consisting of
three Judges of this Court to hear and determine the Constitutionality of another Bill titled the
“Anti-Corruption (Amendment)”, which seeks to amend the Anti-Corruption Act, No. 9 of 2023.
The said “Anti-Corruption (Amendment)” Bill was published in the Gazette of 27% July 2026
and was thereafter placed on the Order Paper of Parliament one day after the impugned Bills
were placed on the Order Paper of Parliament — L.e., on 19 August 2026. A total number of
fifteen petitions have been filed challenging the Constitutionality of that Bill. The said Bench
of three Judges consists of three Judges other than the Judges serving on this Bench. The
hearing in relation to the said petitions was due to commence on 03 September 2026 and
continue on 04% September 2026. As much as the five of us sitting on this Bench, the other
three Judges sitting on the Bench hearing the other Special Determination also have limited
time to prepare and forward their determination in view of the temporal limitation imposed by
Article 121(3) of the Constitution.

Whenever the Judges of this Court are required to hear and determine a Special Determination
with regard to a Bill placed on the Order Paper of Parliament, the Judges who hear such
Petitions stop all other work and dedicate their full time to read the petitions, hear the
Petitioners, read the written submissions, deliberate among themselves, prepare the
prefiminary draft of the determination, again deliberate and discuss the contributions each
member of the panel may make before finalizing the final draft of the determination to be
forwarded to the Hon. Speaker and His Excellency the President. As all these things have to
be attended to within a limited period of time, the Hon. Chief Justice would refrain from listing
the Judges who are involved in drafting such determinations, if such a request is made.
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Moreover, during any given week, the Chief Justice refrains from listing the Judges who have
made requests not to list them on some specific days. Such permission wherever possible, is
generally applied and obtained in advance. These could be for a variety of reasons ranging
from ilinesses to personat difficulties. Some Judges have their overseas leave approved in
advance. Therefore, all the Judges may not be available to sit on the Bench during any given
week.

The instant cases filed by the Petitioners are not the only cases this Court has to deal with.
The Petitioners are interested in getting all the Judges to hear only their petitions. Similarly,
the other litigants are also interested and eager to get their cases heard not by a Full Bench
but by a normal bench in the normal course of events. Each case is important to the parties
of that case and it is the bounden duty of this Court to ensure that such cases are heard and
determined as expeditiously as possible. Court cannot without any reasonable basis or
justification, give prominence to some selected cases and postpone other cases and then send
the other litigants who come to Court for their respective cases with empty hands. The
availability of resources namely, the availability of Judges during a week is generally only
known to the Hon. Chief Justice as he is the one who grants permission and excuses the other
Judges from sitting on the Bench. That is why, the Legislature in its wisdom, has vested the
power to constitute the Benches only with the Chief Justice. We must also state here that the
Judges of this Court nevertheless have dedicated their lives (including their personal freedom)
and are prepared and ready at all times to serve the People of this Country who come before
them. But we regret our inability to discharge our obligations in the way the Petitioners insist.

As will be morefully explained later in this Determination, the primary argument the Petitioners
advanced is firstly, that the increase of the retirement age of the Judges would amount to
conferring an “inducement andfor favour” to the incumbent Judges, and secondly, the
Government has proposed to give a “egislative bribe” to all the Judges in the Country by
increasing their retirement age. It is the Petitioners’ argument that this would violate the norms
pertaining to the maintenance of the independence of the judiciary.

According to the Petitioners, the Hon. Chief Justice would be the first recipient of this
“inducement and/or favour” or the “legislative bribe”. This means that all the other Judges
would follow suit since the increase in the retirement age applies to all Judges of this Court.
However, according to the Petitioners, all the other Judges except the Hon. Chief Justice are

not only eligible to hear but 'should hear these Petitions. We strongly state that there is
absolutely no merit in this submission.

The learned Counsel for the Petitioners are only interested in one result out of two possibie
resits. According to them, the Hon. Chief Justice would be the first Judge of the Supreme
Court who will “benefit” if this Bill is enacted into law without the process of a referendum and
therefore he should not preside over this Determination. Firstly, this is based on their
assumption that the Hon. Chief Justice perceives this as a “benefit” to him. On what basis
have they assumed so? Secondly, the Petitioners are not complaining about the other
possibility that could happen. That is, if a referendum is mandated, then there is a possibility
that the Hon. Chief Justice may not be the “first beneficiary” due to the time that may be
taken to hold the referendum but there will necessarily be another “first beneficiary”, that
being the successor of the present Chief Justice, since the Bill applies to all sitting Judges of
the Supreme Court. When one applies the same yard stick, wouldn't the person who would
get appointed as the next Chief Justice also “benefit”? In addition, if this is a “benefit” to the
Hon. Chief Justice, we observe that this same benefit would be received by all other Judges
of this Court, sooner or fater. If at all, the only “benefit” the Hon. Chief Justice would getisa
further term of two years in office. Every other Judge will also get the same “benefit” including
the successor in the office of Chief Justice. Thus, if the Hon. Chief Justice is disqualified on
that basis, such disqualification should apply to all other Judges since the “benefit” is one and
the same. This in our view is a subtle attempt to fix benches according to one’s whims and
fancies.

In Jeyarai Fernandopulle v Premachandra De Silva and Others,' this Court held that

“The Supreme Cout is a creature of statute and its powers are statutory.” As explained above,
only the Chief Justice has been vested with the power of constitution of Benches, The
Constitution does not vest such power in any other Judge or in a group of Judges.

The Judgment read out by Justice Mark Fernando in the case of Hettiarachchi v
i . 02)? shows that this
Court has conslstently taken the above approach The followmg excerpt taken from the said

judgment is self-explanatory:

! [1996] 1 Sri LR 70; at page 89.
2 [1994] 3 Sri LR 293; at page 296.
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“The petitioner's motion of 30.5,94 was filed under a misapprehension that: other Judges
of the Court, or more Judges, or even all the Judges, could constitute an appeliate
tribunal in respect of that decision of the Supreme Court which refused him leave to
proceed under Article 126(2). While other Judges of the Supreme Court might regard
that decision as erroneous, and refuse to follow it when deciding other matters, it was

final as far as that case was concerned.

1t Is quite wrong to assume, as the petitioner does in his motion, that the power of the
Chief Justice under Article 132(3) to direct that an appeal, proceeding or matter be heard
by a bench of five or more Judges If, in his opinion, the question involved is one of
general and public importance, makes any difference. That provision confers no
right of appeal, revision or review.” [emphasis added]

Therefore, it is clear that the appiication made by the learned Counsel for the Petitioners for
a“Full Court” is an application in effect to review the decision already made by the Hon. Chief
Justice and hence, is misconceived in law. Therefore, not only does it not have a legal basis
but it also does not conform to the existing provisions of the Constitution. Thus, what the
Petitioners are in effect requesting us to do is to violate the Constitution and act arbitrarily.
This is something we cannot do.

Having taken into consideration all the above facts and circumstances, we decided to agree
with the submission of the learned Solicitor General and the learned Counsel for the
Intervenient Petitioners that the aforesaid application made by the learned Counsel for the
Petitioners is misconceived and is devoid of any legal foundation whatsoever.

Hearing of the Petitions
Let us now turn to the hearing of the Petitions.

At the beginning of the hearing of submissions, the Court, with the concurrence of the learned
Counsel for all parties consolidated the hearing of all the Petitions relating to both Bills: i.e.,
the Petitions bearing numbers SC/SD/28/2026, SC/SD/29/2026, SC/SD/30/2026,
SC/SD/31/2026,  SC/SD/32/2026, SC/SD/33/2026, SC/SD/34/2026, SC/SD/35/2026,
SC/SDf36/2026, SC/SD/37/2026, SC/SD/38/2026, SC/SD/40/2026, SC/SD/41/2026,

SC/SD/42/2026,  SC/SD/43/2026, SC/SD/44/2026, SC/SD/45/2026, SC/SD/46/2026,
SC/SD/47/2026,  SC/SD/48/2026, SC/SD/50/2026, SC/SD/51/2026, SC/SD/52/2026,
SC/SD/53/2026, SC/SD/54/2026, SC/SD/56/2026, SC/SD/57/2026, SC/SD/58/2026,
SC/SD/59/2026,  SC/SD/61/2026, SC/SD/63/2026, SC/SD/64/2026, SC/SD/65/2026,
SC/SD/66/2026, ~ SC/SD/67/2026, SC/SD/68/2026, ~SC/SD/69/2026, SC/SD/70/2026,
SC/SD/71/2026,  SC/SD/72/2026,  SC/SD/73/2026, SC/SD/74/2026, SC/SD/75/2026,
SC/SD/76/2026,  SC/SD/77/2026, C/SD/78/2026, SC/SD/79/2026,  SC/SD/80/2026,
SC/SD/81/2026,  SC/SD/82/2026, SC/SD/83/2026, SC/SD/84/2026, SC/SD/85/2026,
SC/SD/86/2026,  SC/SD/88/2026, SC/SD/91/2026, SC/SD/92/2026, SC/SD/93/2026,
SC/SD/94/2026,  SC/SD/95/2026, SC/SD/96/2026, SC/SD/98/2026, SC/SD/99/2026,
SC/SD/100/2026, SC/SD/101/2026, SC/SD/102/2026, SC/SD/103/2026, SC/SD/104/2026,
SC/SD/105/2026, SC/SD/106/2026, SC/SD/107/2026, SC/SD/108/2026 and SC/SD/109/2026.

Some of these Petitions -ie. SC/SD/34/2026, SC/SD/66/2026, SC/SD/84/2026,
SC/SD/86/2026, SC/SD/104/2026, SC/SD/106/2026, SC/SD/108/2026 and SC/SD/109/2026
are in relation to the Judicature (Amendment) Bill and the rest are in respect of the 22™
Amendment to the Constitution Bill. We also observe that no petition has been filed in the
Registry of this Court after 315 August 2026. The last Petition to have been filed is SC/SD/No.
109/2026 which has been electronically filed at 1806 hrs. in the Registry of this Court on 315t
August 2026.

Court commenced the hearing of the Petitions on their merits on a numerically sequential basis
with the learned President’s Counsel representing the Petitioners in SC/SD No. 28/2026 being
heard first, The hearing of the petitions ended with the learmned Counsel for the Petitioners in
SC SD No. 109/2026 making his submissions as the last Counsel for the Petitioners. The Court
proceeded to hear the submissions made by many of the Petitioners until Court adjourned the
days proceedings of 1% September 2026 at 10.30 p.m, The Court resumed the hearing on 2™
September 2026 at 10.00 a.m., with the learned Counsel for the Petitioners who had not
addressed Court on the previous day being afforded an opportunity of making oral
submissions. The Court also afforded those Petitioners who appeared in person, the
opportunity of making oral submissions and provided such Petitioners with the necessary
facilities to do so. Thus, all learned Counsel for the Petitioners and the Petitioners who
appeared in person were afforded the opportunity of making oral submissions.

Court thereafter proceeded to hear the oral submissions of the learned Counsel representing
the Intervenient Petitioners and finally heard the learned Solicitor General representing the
Hon. Attorney General. Oral submissions were concluded at 5.30 p.m., on 2™ September 2026.
While pre-hearing written submissions had been filed on behalf of some of the Petitioners,
Court invited all learned Counsel to tender post-hearing written submissions by 3.00 p.m., on
3 September 2026, thus-affording all parties the opportunity of substantiating the oral
submissions already made and responding in writing to the submissions of opposing Counsel.

Failure to comply with the provisions of Arficie 121(3)

Article 121(3) requires that a copy of each petition filed in terms of Article 121(3) challenging
the Constitutionality of a bill shall at the same time be delivered to the Hon. Speaker, The
Hon. Attorney General has tendered the letter dated 04 September 2026 submitted by the
Secretary General of Parliament which confirms the following:

(I) The Hon. Speaker has received copies of the Petitions in SC/SD/72/2026, SC/SD/74/2026
and SC/SD/82/2026 only on 03™ September 2026;

(II) The Hon. Speaker has received copies of the Petitions in SC/SD/99/2026 and
SC/SD/101/2026 only on 04" September 2026.

In the $ri Lanka Telecommunications Bifl,® this Court, having considered the submission

of the learned Counsel for the pefitioner that compliance with the requirements of Article
121(1) is directory and not mandatory, stated as follows:

“This purpose of the Article cannot be achieved unless the provisions designed to secure
such result are regarded as mandatory. The Article also provides for the suspension of
the ordinary legislative powers of Parfiament for a period of 3 weeks when a Bill is
referred to the Supreme Court for its adjudication — Article 121(2). The aims of the
Article will be defeated unless its scope is wide enough to prevent Parliament from
debating or proceeding with the Bill whilst the Supreme Court is engaged in deliberating
Its constitutionality. This provision which requires Parliament to be informed that the Bill
is before the Supreme Court - Article 121(1) must be regarded as mandatory.”

This Court has consistently taken.this approach in many cases: vide Homeopathy Bill,* and

in the Poisons, Opium and Dangerous Drugs (Amendment) Bill> Accordingly, the

Petitions of the Petitioners who have failed to deliver a copy of their Petitions to the Hon.
Speaker at the same time they have filed the Petitions in this Court should have been rejected
in limine for non-compliance with the mandatory procedure stipulated in Article 121 (1) of the
Constitution.

The contents of the Bills
For convenience, let us first introduce below, these two Bills.

The Bill titled “Twenty Second Amendment to the Constitution” contain four Clauses, and the
Petitioners in most of these Petitions have challenged the Bill as a whole.

The marginal notes of the four clauses of that Bill are as follows:
Clause 1 - Short title

Clause 2 - Amendment of Article 107 of the Constitution of the Democratic Socialist Republic
of Sri Lanka

Clause 3 - Amendment of Article 137 of the Constitution

Clause 4 - Sinhala text to prevail in case of inconsistency

Let us also set out below, all the Clauses of the “227 Amendment to the Constitution Bill” in
thelr entirety.

Long Title ~ “AN ACT TO AMEND THE CONSTITUTION OF THE DEMOCRATIC SOCIALIST
REPUBLIC OF SRI LANKA"

3 Decisions of the Supreme Court on Parliamentary Bills (1991-2003), Volume VII, 23 at page 25.

4 Decisions of the Supreme Court on Parfiamentary Bills (2016-2017), Volume X1, 51.
5 Decisions of the Supreme Court on Parliamentary Bills (2022), Volume XVII, 223.
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Clause 1 —  7his Act may be cited as the Twenty Second Amendment to the Constitution.

Clause 2~  Article 107 of the Constitution of the Democratic Socialist Republic of Sti Lanka
(hereinafter-referred to as the "Constitution”) is hereby amended by the repeal
of paragraph (5) thereof and the substitution therefor of the following

paragraph:-

“(5) The age of retirement of Judges of the Supreme Court shall be sixty-sever
years and of Judges of the Court of Appeal shall be sixty-five years:

Provided however, the date of retirement of the Chief Justice shall be either the
date on which the Chief Justice reaches the age of sixty-seven years or the date
on which a period of six years is completed from the date of appointment as
the Chief Justice, whichever occurs earfier.”

Clause 3 - “Article 137 of the Constitution is hereby amended by the substitution for the
words “not more than nineteen other Judges” of the words “not more than

twenty four other Judges.”

Clausa &4~ “In the event of any inconsistency between the Sinhala and Tamil texts of this
Act, the Sinhala text shall prevail,”

The marginal notes of the four Clauses of the Bill titled “Judicature (Amendment) Act No. of
2026" are as follows:

Clause 1 - Short title

Clayse 2 - Amendment of Section 4 of the Act No. 2 of 1978
Clause 3 - Amendment of Section 6 of the principal enactment
Clause 4 - Sinhala text to prevail in case of inconsistency

Let us also set out below, all the Clauses of the “Judicature (Amendment) Bill” in their entirety.

Long Yitle ~ “AN ACT TO AMEND THE JUDICATURE ACT, NO. 2 OF 1978"

Clause 1~  This Act may be cited as the Judicature (Amendment) Act, No. of 2026,

Clause 2 ~  Section 4 of the Judicature Act, No. 2 of 1978 (hereinafter referred to as the
"principal enaciment”) is hereby amended, In paragraph (a) thereof, by the
substitution for the words ™ not more than one hundred and ten Judges”, of the

words “1ot more than one hundred and twenty Judges.”

Clayse 3 =  Section 6 of the principal enactment is hereby amended as follows:-

(1) in subsection (3) thereof, by the substitution for the words “sixty-one

years” of the words "sixty-three years” and

(2) by the-repeal of subsection (4) thereof and the substitution therefor of

the following subsection:-

“(4) Notwithstanding anything to the contrary in the Public and
Judicial Officers (Retirement) Ordinance (Chapter 355), the age
of refirement of all other Judges and Magistrates shall be sixty-

two years.".

Clause 4~ “In the event of any inconsistency between the Sinhala and Tamil texts of this

Act, the Sinhala texit shall prevail”

Thus, we observe that cumulatively, the 22™ Amendment to the Constitution Bill and the

Judicature (Amendment) Bill seek to make the following amendments:

() To increase the retirement age of all Judges including the incumbent Judges holding

office in all Courts in the Country, by two years;

(i) To limit the tenure of office of any person who is to be appointed to the office of the
Chief Justice to a maximum term of 06 years even when such person’s age of retirement

lies ahead of that period;

(iif) To increase the number of Judges in the Court of Appeal from 19 to 24;

(iv) To increase the number of Judges in the High Court from 110 to 120.

Arguments advanced by the Petitioners

Let us now turn to the arguments put forward by the Petitioners. In this proceeding, we have
to consider seventy two Petitions which have challenged the aforesaid Clauses of the Bills.
Therefore, fet us first identify the grounds upon which the Petitioners have sought to challenge
these Clauses. We observe that the Petitioners have cumulatively prayed for a determination
and declaration that the Bills in their entirety or at least some of the Clauses of the Bills are
inconsistent with the provisions of one or more of Articles 3, 4, 9, 12(1), 28, 83, 107, 108, 110
and 111C of the Constitution. It is on that basis that the Petitioners have sought to argue that
the provisions in Article 83 of the Constitution shall apply to these Bills and therefore the Bills
shall only become law if the number of votes cast in favour thereof amounts to not less than
two-thirds of the whole number of Members (induding those not present), and are approved
by the People at a referendum and certificates are endorsed thereon by the President in

accordance with Article 80.

These grounds are more or less common to all the Petitions although one Petitioner may have
sometimes sought to advance its respective arguments in a way somewhat different from the
others. These grounds which are identified as common to all Petitions are briefly set out below:

1. The Government has failed to conduct a consultative process with the relevant
stakeholders on.the proposed Bills before it decided to gazefte the said Bills and
subsequently decided to place it on the Order Paper of Parliament.

2.  The extension of the retirement age of Judges would confer a direct financial benefit to
each of the Judges.

3. Some of the Clauses of the Bills are inconsistent with, /nter alia, the Preamble, Articles
3, 4, 12(1), 28, 83, 107, 108, 110 and 111C of the Constitution.

4,  Increasing the retirement age is an actual inducement to sitting Judges because it is per

se a financial benefit or inducement conferred on them.

5. Any inducement and/or favour offered to incumbent Judges, even in the form of an
increase of retirement age, singularly targeting the judiciary itself will be seen by the
People as an impingement of the independence of the judiciary.

6.  The Independence of the Judiciary is an essential part of the Sovereignty of the People
enshrined in Article 3, and the Bills as a whole and its clauses are violative of Article 3
of the Constitution because they have impinged on the independence of the judiciary;

7.  The Bills as a whole are a project of “abusive constitutionalism” because it is not done
in good faith since the alteration of judicial retirement ages or the composition of the
superior Courts was never so much mentioned in the past;

8.  The Bills as a whole are a project aimed at “Court Capture”, with one tool of Court
Capture being ‘Court Packing’, in which a Government seeks to fill the Court with Judges
who may be ideologically aligned with the Government, or to “lock in” the composition
of a Court perceived to be favourable to the Government of the day.

9.  The increase in the retirement age of Judges would amount to a process which by-
passes the appointment of Judges with the approval of the Constitutional Council and
would amount to an usurpation of the power of the Constitutional Council and therefore
undermines the sovereignty of the People.

10. The Bills as a whole are contrary to Article 9 of the Constitution.

Jurisdiction of the Court

Having regard to the nature of the arguments the Petitioners have sought to advance, it would
be prudent for us to remind ourselves the nature of the jurisdiction the Constitution has vested
in this Court, with regard to these Bills.

Chapter XII of the Constitution is titled ‘Amendment of the Constitution ‘and consists of Articles
82 — 84. Article 82(1) of the Constitution provides that, "o Bill for the amendment of any
provision of the Constitution shall be placed on the Order Paper of Parliament, unless the
provision to be repealed, altered or added, and consequential amendments, if any, are
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would arise only in the event of the said first question being answered in the affirmative.
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expressly specified in the Bill and is described in the long title thereof as being an Act for the
amenament of the Constitution” The Bl titled the 22" Amendment to the Constitution” is
coTpAce el R We observe that the long title of the 22™ Amendment to the Constitution Bill is mentioned as
“"AN ACT TO AMEND THE CONSTITUTION OF THE DEMOCRATIC SOCIALIST REPUBLIC OF
SRI LANKA". Further, its Short Title reads as ‘the Twenty Second Amendment to the
Constitution.” None of the Petitioners dispute the fact that the Bill titled the 22" Amendment
to the Constitution is a Bill which proposes to amend some provisions in the Constitution.
Thus, the Bill titled the 22™ Amendment to the Constitution clearly falls under proviso (a) to
Article 120 of the Constitution. Therefore, the only question we are empowered to determine
with regard to the 22" Amendment to the Constitution is whether such Bill or any provision
thereof requires approval by the People at a Referendum by virtue of the provisions of Article

Article 82(5) stipulates that, “4 Bil for the amendment of any provision of the Constitution or
for the repeal and repfacement of the Constitution, shall become law if the number of votes
cast in favour thereof amounts to.not less than two-thirds of the whole number of Members
(including those not present) and upon a certificate by the President or the Speakey; as the
case may be, being endorsed thereon in accordance with the provisions of Article 80 or 79"

The law relevant to the nature of our Jurisdiction with regard to a Bill which proposes to amend 63,

a provision in the Constitution is-found in proviso {a) to Article 120 of the Constitution, which

is reproduced below: With regard to the Judicature (Amendment) Bifl, the question that needs to be determined is

whether the said Bill in its entirety or in part Is inconsistent with one or more Articles of the
Constitution and if so, whether, in addition to being passed with not less than two-thirds of
the whole number of Members of Parliament (including those not present) voting in its favour
[the spedial majority], the Bill must be approved by the People at a Referendum. The necessity
for the said Bill to be approved by the People at a referendum shalf arise only if such Bill is
inconsistent with any of the entrenched provisions of the Constitution contained in Article 83.

Article 120

“The Supreme Court shall have sole and exclusive jurisdiction to determine any question
as to whether any Bill or any provision thereof is inconsistent with the Constitution:

Thus, in an application of this nature, the role of the Supreme Court is circumscribed by Articles

120 to 123 of the Constitution. Accordingly, the role of the Court is to examine if the Bills are

in accordance with the Constitution, and where necessary, to act in terms of Article 123(2). As

pointed out in the New Wine Harvest Ministries (Incorporation) BillS “In exerdsing
Jurisdiction under Article 123 of the Constitution ... our task is to examine the provisions of
the bill challenged by the Petitioner and to ¢ ine wh they are inconsis or not
with the provisfons of the Constitution.” While in the Nation Buflding Tax (Amendment)

Bill, it was stated that, “... the Court should not substitute its own opinion for the opinion of
the legisfature.”, in the Special Goods and Services Tax Bill?, this Court stated that:

Provided that -

(@) in the case of a Bill descrived in its long title as being for the amendment of any
provision of the Constitution, or for the repeal and replacement of the
Constitution, the only question which the Slpreme Court may determine is
whether such Bill requires approval by the People at a Referendum by virtue of
the provisions of Article 8% ..

“Following on with the comment made by the Supreme Court in the Nation Building Tax
(Amendment) Bil, [SC SD 34/2016, o], It is necessary for this Court to observe that this
Court s devoid of jurisdiction to comment on the prudenice or otherwise of a particular
poficy formulated by the Executive and sought to be converted into legistation by the
enaciment of a law by Parfiament. Thus, this Court will refrain from doing so, even in

In Article 120, there is a reference to Artide 83. It is Article 120 which gives this Court the
Jurisdiction we are called upon to exercise, Therefore, let us reproduce below, Article 83 of
the Constitution. It is as follows:

Article 83

instances where there appears to be compelling public and national interest

“Notwithstanding anything to the contrary in the provisions of Article 82 — Considerations which may warrant an adverse comment being made.”

(@) a Bill for the amendment or for the repeal and replacement of or which is
inconsistent with any of the provisions of Articles 1, 2, 3, 6, 7, 8 9, 10 and 11
or of this Article ; and

We are in agreement that when the Constitutionality of a bill is challenged, this Court must
examine the clauses of the bill, determine whether or not they are consistent with the
provisions of the Constitution and stay within the limits cdircumscribed by the Constitution. This
Court cannot abdicate this duty conferred on it by the Constitution.

The argument that the Judges have a conflict of interest

At the commencement itself, we must deal with the argument that some of the Petitioners

(B) a Bill for the amendment or for the repeal and replacement of or which is
inconsistent with the provisions of paragraph (2) of Article 30 or of, paragraph
(2) of Article 62 which would extend the term of office of the President, or the
duration of Parliament, as the case may be, to over six years,

shall become law If the number of votes cast in favour thereof amounts to not less
than two-thirds of the whole number of Members (including those not present),
is approved by the People at a Referendum and a certificate is endorsed thereon

sought to advance that the Judges have a conflict of interest in these cases and if we proceed
to determine the Constitutionality of the Bills we could be liable for prosecution under the
provisions of the Anti-Corruption Act, No. 9 of 2023. The Petitioners seek to advance this
argument on the basis that we are hearing these cases while having a personal interest in the
outcome thereof. Some of the Petitioners have also cited Section 49(3) of the Judicature Act,

by the President in accordance with Article 80.”

Article 121(1) goes on to stipulate that:

“The jurisdiction of the Supreme Court to ordinarily determine any such question as which is reproduced below:

aforesaid may be invoked by the President by a written reference addressed to the Chief
Justice, or by any ditizen by a petition in writing addressed to the Supreme Court. Such
reference shail be made, or such petition shall be filed, within fourteen days of the Bill
being placed on the Order Paper of the Parfiament and a copy thereof shall at the same
time be delivered to the Speaker: ..”

Section 49(3)

“Where any Judge who is a party or personally interested, is a Judge of the Supreme
Court or the Court of Appeal, the action, prosecution, proceeding or matter to or in which
he Is a party or Is interested, or in which an appeal from his judgment shall be preferred

Court shall be accompanied
shall be heard or determined by some other Judge or Judges of the szid court:

Article 123(1) provides that, ™ 77e de jon of the Sup
by the reasons therefor and shall state whether the Bill or any provision thereof is inconsistent

with the Constitution and if so, which provision or provisions of the Constitution.”
Provided that in every other case some other Judge of the High Court, the District Court,

Small Claims Court, and the Magistrate’s Court, as the case may be, of any adjoining
zone, district or division shall have jurisdiction to hear, try and determine such action,

Where a primary determination is made in terms of Article 123(1) that any provision of a Bill
is inconsistent with the Constitution, the consequential determinations that the Court is

required to make are specified in Article 123(2). The jurisdiction of the Supreme Court when
considering a Bill which seeks to amend the Constitution is limited to determining whether
such Bill requires approval by the People at a Referendum. Hence, in terms of Article 83, the
first question before Court is whether the said Bill or any part thereof seeks to amend, repeal,
replace or is inconsistent with the provisions of Articles 1, 2, 3, 6, 7, 8, 9, 10, 11, 30(2), 62(2)

prosecution, proceeding or better maiter.”

Grry v

; Decisions of the Supreme Court on Parliamentary Bills (1991-2003), Volume VII, 361 at page 365.

5 Decisions of the Supreme Court on Parliamentary Bills (2016-2017), Volume XIII, 65 at page 66.
Decisions of the Supreme Court on Parfiamentary Bills (2022), Volume XV, 11; at page 19.
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Relying on those provisions, the Petitioners sought to argue that Court has therefore no
alternative but to determine that these Bills must be submitted to the People at a referendum
for the People to approve because the Court has a conflict of interest.

Even though Mr. Sumanthiran, PC, the learned Counse! appearing for the Bar Association of
Sri Lanka conceded that the Constitutionality of the two Bills must be determined by this Court
and that this Court cannot abdicate its Constitutional role, he along with several other learned
Counsel for the Petitioners also argued to the contrary and submitted that since the
amendment seeks to confer a ‘benefi by way of an increase in the age of retirement of the
Judges of this Court, this Court must refrain from deciding on the Constitutionality of the Bill.

The learned Solicitor General submitted that the principle of nemo judex in causa sua taken
in its proper context applies only to prevent a decision maker from adjudicating a dispute in
which that decision maker is a party or has a direct pecuniary or personal interest in the
specific outcome as between the litigants. He submitted further that the object of the challenge
are two Bills of Parliament containing a decision of the Executive and not a decision of this
Court and hence, the principle does not apply in its strict sense.

It was submitted further by the learned Solicitor General that even if one accepts the fact that
every sitting Judge of this Court has some institutional stake in the outcome of a case
concerning their retirement age, the disqualifying interest recognised by the principle of nemo
Judex is a direct, personal, and case-spedific interest, and not a generalised institutional
interest shared by an entire branch of Government in the outcome of legisiation regulating
that branch,

Even if the intertest is personal, which in our view is not, as held in Unite s v WL,
A lthough a judge had better nol, if it can be avoided, take part in the decision of a case in
which he has any personal interest, yet he not only may but must do so if the case cannot be
heard otherwise... failure to apply the Rule of Necessity in these cases would have a contrary
effect by denying some litigants their right to a forum.”

The learned Solicitor General went on to state that if a generalised institutional interest was
sufficient to disqualify a Court from heating a matter, no measure affecting Judges could ever

be reviewed and thus, this Court cannot adjudicate on legislation regulating Courts or review
legislation /nter alia on judicial salaries, retirement benefits or on the power relating to
contempt of Court. On this basis, it was submitted that the logical implication of the strict
nemo judex objection, taken to its conclusion, is untenable.

We must also observe here that the presence of Section 49 is aimed to prevent a Judge hearing
its own case. This must be understood in its true sense. However, in this instance the
Petitioners have attempted to- abuse this provision in an attempt to prevent the Judges
discharging their legal obligations by relying on that provision when in fact that section has no
application to the instant case. We regret to note a gradual increase in the number of vexatious
petitions being filed in Courts.. We think the time has come for Courts to give a purposive
interpretation to Section 49 of the Judicature Act rather than trying to blindly follow the said
provision. This must be done when there are ample reasons to conclude that one of the parties
to a litigation is deliberately attempting to get one or some Judges excluded from the hearing
a particular case either by alleging a non-existent personal interest or maliciously making such
Judge a party to the case without any justification,

In Visyvalingam and Others v Liyanage and Others' an objection was taken that since

the Judges of this Court had been issued with fresh letters of appointment owing to a
purported failure on their part to take an oath prior to 7™ September 1983, they were estopped
from proceeding to resume a hearing which had started prior to that date. The Judges of this
Court were thus called upon to determine a question directly concerning their legal status and
continuance in their own offices and was thus personal to them.

Having observed that “ £ is an unpleasant task to sit as a Judge in my own cause and to discuss
the proprieties of my own conduct’** Abdul Cader J,, took the view that the existence of that
personal dimension could not displace the constitutional duty of the Court when he stated
that, “when the question as regards the mandatory nature of the oath comes up, whatever
time it be, as it Is the Supreme Court that alone is empowered to decide this ssue, it is the
Judges of this Court wiho will be called upon to decide it', and that, “the capacity in which the
Judges hold office gives way to the duty of the Court to decide the ssue. It is the Court that
decides it"™ [emphasis added]

9449 U.S. 200 (1980).
10119837 1 Sri LR 203.
L ibig; at 202,

2 ibid; at page 293.

Chief Justice Neville Samarakoon emphasised a different dimension when he held that, “fo
deny it [the Supreme Court] the right to rule on constitutional issues is to deny the exclusive
Jurisdiction conferred on the Supreme Court in constitutional matters’, and that in effect,
“Whatisf d as am /e st the 7s in reality an estoppel against

the Supreme Court”® [emphasis added]

Sharvananda 1., {as he then was] articulated the view that what was required was a “detached
objective inquiry and discharged without fear or favou; affection or il-will™*

In the above circumstances, we are of the view that the Constitution has bestowed upon this
Court the sacred, exclusive and inalienable duty to determine the Constitutionality of the
impugned Bills and therefore, the capacity in which we hold office must give way to the
overarching duty of the Court to decide on the Constitutionality of the Bills. In other words,
the individual position of a Judge cannot and shall not displace the institutional jurisdiction of

this Court.

On what basis has the Petitioners presumed that all Judges have a personal interest in this
case? These arguments are absolutely unfounded and have no factual or legal basis. Hence,
they must be rejected in its totality. The reasons we will be giving in the course of this
Determination in relation to the argument of the Petitioners that the Government has proposed
to give a “legislative bribe” to ail Judges in the country, will apply to this argument as well. If
we accept this argument of the Petitioners, then no Judge of this Court is qualified to hear the

cases of the Petitioners.

We must in no uncertain terms emphasise that this Court is legally obliged to exercise the
jurisdiction vested in it by the Constitution and uphold the oath contained in the Fourth
Schedule to the Constitution that we as Judges have subscribed to. We cannot abdicate that
obligation. If we do that, we would be violating the Constitution. In this instance the
jurisdiction to decide these issues is only with this Court. The Constitution has not empowered
any other person or any other Court to exercise this jurisdiction. It should be emphasised that
a referendum does not determine the Constitutionality of a Bill. It seeks the approvail of the

Chief Justice Neville Samarakoon emphasised a different dimension when he held that, “fo
deny it (the Supreme Court] the right to rule on constitutional [ssues is to deny the exclusive
Jurisdliction conferred on the Supreme Court in constitutional matters’, and that in effect,
*Whatis p d as amn 0 inst the

the Supreme Court:™ [emphasis added]

fges is in reality an estoppef against

Sharvananda 1, {as he then was] articulated the view that what was required was a “detached
objective inquiry and discharged without fear or favour; affection or ill-will™

In the above circumstances, we are of the view that the Constitution has bestowed upon this
Court the sacred, exclusive and inalienable duty to determine the Constitutionality of the
impugned Bills and therefore, the capacity in which we hold office must give way to the
overarching duty of the Court to decide on the Constitutionality of the Bills. In other words,
the individual position of a Judge cannot and shall not displace the institutional jurisdiction of
this Court.

On what basis has the Petitioners presumed that all Judges have a personal interest in this
case? These arguments are absolutely unfounded and have no factual or legal basis. Hence,
they must be rejected in its totality. The reasons we will be giving in the course of this
Determination in relation to the argument of the Petitioners that the Governiment has proposed
to give a “legislative bribe” to all Judges in the country, will apply to this argument as well, If
we accept this argument of the Petitioners, then no Judge of this Court is qualified to hear the
cases of the Petitioners.

We must in no uncertain terms emphasise that this Court is legally obliged to exercise the
jurisdiction vested in it by the Constitution and uphold. the oath contained in the Fourth
Schedule to the Constitution that we as Judges have subscribed to. We cannot abdicate that
obligation. If we do that, we would be violating the Constitution. In this instance the
jurisdiction to decide these issues is only with this Court. The Constitution has not empowered
any other person or any other Court to exercise this jurisdiction, Tt should be emphasised that
a referendum does not determine the Constitutionality of a Bill. It seeks the approval of the

13 Supra; page 227.
14 ibid; at page 228.
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People to pass a Bill without regard to whether the Bill is constitutional or not. The duty of
determining Constitutionality is thus within the exclusive domain of this Court, and the failure
to perform such duty would be a gross abdication of our core obiigations. In this context, to
say the least, the Petitioners argument that the Bill is a “legislative bribe” would be an affront
to the Judges hearing these-petitions and is a calculated attempt to intimidate the Judges of
this Court with a threat of prosecution. We regret to state such statements amount to an
affront to the independence of the judiciary.

On the other hand, this is not the first. occasion that Judges of this Court and the Judges of
the Court of Appeal have been called upon to decide issues which, if held in one way, would
also bring *benefits’ to them. In President, High Court Judges’ Association and Others
v Chief Accountant, Minjstry of Justice and Others' the issue for determination was

whether Advanced Payment of Income Tax could be deducted from the salaries of Judges.
This Court did not shirk from the responsibility of hearing those cases and delivered judgment
recently holding that Judges are not exempt from non-discriminatory taxes applicable to all

citizens being imposed on them.

Another case of that nature which this Court had to decide is Justice AH.M. Upaly
Abeyrathne v. A, Jagath D. Dias, Birector General of Pensiens and Others'S. In that
case, a former Judge of this Court who retired in 2016, complained to this Court that the
Director General of Pensions (the 1% Respondent in the said case) has infringed his
Fundamental Right guaranteed to him under Article 12(1) of the Constitution by deducting
from his pension payable monthly the commuted pension as with any other public officer.
Even though the decision of this case has an impact on the amount of the pension that would
be paid to all Judges, yet, this Court proceeded to hear and determine that case. In the said
case, this Court held by majority decision that the commuted pension could not be deducted
from the monthly pension. However, we must state here that a bench of five Judges of this
Court, in President, High Court Judges Association and others v Chief Accountant,
Minj of Justice and others' which is a case subsequently decided, has agreed in the
majority decision delivered by Janak De Silva, J that the majority decision in the former case
does not correctly state the law. The said five Judge bench of the subsequently decided case
by majority proceeded to hold, “ 7o the extent that they are inconsistent with the constitutional

principles articulated herein, they cannot be sustained and must be, and are hereby,

overruled.”

Cases such as High Court Judges Association and others vs. Lione} Fernando, Co-
Chairman, National Salaries and Cadre Commission and others,'® and more recently

the conclusions reached by a bench of three Judges of this Court in the Iniand Revenue
{Amendment) Bili in relation to the issue of whether the bill to amend the Inland Revenue
Act No. 24 of 2017 titled "Inland Revenue (Amendment)”, or any provision thereof was
inconsistent with the Constitution, also stand as good exampies where the learned Judges of
this Court did not shirk from their constitutional obligations but proceeded without any
hesitation to hear and decide according to law whatever the issues raised in those cases, even
though the outcome of those cases may have been to their detriment.

For those reasons, we reject the following arguments of the Petitioners:

(a) That the Judges would likely be liable for prosecution under the provisions of the Anti-
Corruption Act, No. 9 of 2023 on the basis that they heard a case while having a personal
interest in the case. [We hold that there is no basis for such liability.]

(b) That there exists a conflict of interest that would prevent this Court from heating these
petitions. [We hold that there cannot be any such conflict in the minds of any Judge.]

(c) That a Referendum is “an elegant solution” to the Court’s conflict of interest. [We must
state unequivocally that the empty allure of elegance must give way to the gritty resolve
of this Court to uphold Constitutional obligations.]

In order to place in context the aforementioned amendments that are sought to be introduced
by the 22™ Amendment to the Constitution Bill and the Judicature (Amendment) Bill, we shall
now refer to three matters that were placed before us by the learned Solicitor General, they
being the historical evolution of the retirement age of Judges in Sri Lanka, the policy
considerations underlying the said amendments and the position relating to the age of

Bgc Appeal Nos. 165/2023, 166/2023 and 172/2023; SC minutes of 15t September 2026.
6 5crR Application No. 282/2018; SC minutes of 14% January 2026.

7 Supra; at page 48.

18 5C Appeal 66/2008, SC minutes of 4 May 2009.

19 pecisions of the Supreme Court on Parfiamentary Bills (2022), Volume XVII, 241.

retirement in other jurisdictions and in particular, the United Kingdom whose judicial system
we have inherited, and India.

Evolution of the age of retirement

Since 1910, the Public-And Judicial Officers (Retirement) Ordinance, No. 11 of 1910, as
amended by Ordinance No. 21 of 1917, has been the only piece of legislation which has a
reference to the retirement age of the Judges other than the Judges of the Superior Courts
and the High Court. Section 2 thereof states that ‘the President may make, and when made
may revoke, vary, or amend, rules regulating the age at which, the reasons for which, and
the conditions subject to whict, public or judicial officers shall be required to retire from the
public or judicial service.” Therefore, deciding the age of retirement of Judicial Officers has
been vested in the hands of the President by that Ordinance. Section 2(a) of that Ordinance
even states that such Rules ‘may prescribe the age at which the retirement of public or judicial
officers or of any particular dlass of public or Judicial officers shall be compulsory. Thus,
according to this Ordinance the power to decide the retirement age of the Judicial Officers is
with the Executive.

Clause 3 of the Judicature (Amendment) Bill proposes to secure the age of retirement of
Judicial Officers by an Act of Parliament which states that “notwithstanding anything to the
contraty in the Public and Judicial Officers (Retirement) Ordinance (Chapter 355), the age of
retirement of all other Judges and Magistrates shall be éixly—two years.” We are of the view

that this is a progressive step towards further strengthening the sécurity of the tenure of the

Judicial Officers.

Moreover, as pointed out by both Mr. Nigel Hatch PC who appeared for one of the Intervenient

Petitioners and the learned Solicitor General, we observe that this is not the first occasion that

the age of retirement of Judges of the Supreme Court is being increased. Under the

Independence Constitution (1946) the age of retirement was 62 years; under the 1%

Republican Constitution (1972) it was 63 years; under the 2™ Republican Constitution (1978)

it was 65 years. The Constitution is a living document which must be able to cater to changing

social needs from time to time: This is why Article 107(5) does not either prohibit or restrict

an increase in the retirement age of Judges. On the contrary, Article 108(2) prohibits a

reduction of salaries of Judges. That is for good reason: i.e., to safeguard the independence

of the judiciary.
We observe as pointed out by the learned Solicitor General that there was a considerable gap
between the age of retirement of public servants and the age of retirement of Judges.
Originally, the retirement age of public servants was 55 years. Thereafter it was increased to
57 years and now it stands at 60 years. The retirement age of Judges of the Supreme Court
has remained at 65 years and that of the Judges of the Court of Appeal at 63 years since 1978
without any increase while the aforesaid increase in the retirement age of public servants has
increased from 55 years in 1978 to 60 years. Moreover, the retirement age of certain
categories of Public Servants has even been extended upto 63 years. This fact alone can justify
the instant increase of the retirement age of the Superior Court Judges.

Policy decision of the Government

As has been pointed out by the learned Solicitor General, both in his oral submissions and in
the post hearing written submissions, initially, a Note to the Cabinet dated 037 July 2026 titled
“Amendment of Statutory Retirement Age of Judges and Judidial Officers” was presented to
the Cabinet of Ministers by the Minister of Justice and National Integration. This Note has set
out the grounds upon which the retirement age of Judges shall be revised. In the said Note,
the Hon. Minister of Justice and National Integration, having explained in detail the
background facts in relation to the necessity of increasing the retirement age of Judges, has
stated that it is appropriate for the Cabinet of Ministers to deliberate on and determine the
retirement age of Judges.

The Note inter alia, has requested the Cabinet of Ministers to consider the following aspects:

(1) The fact that the existing legal framework governing the retirement age of Judges
was inéroduced within a significantly diifferent social and economic context;

(1) The fact that insufficient consideration has been given to the significant increase
In life expectancy resulting from advancements in medical sciences and heafthcare;

(1) The fact that the retirement age applicable to certain calegories of professionals
in the public service has been increased.in recent years having regard to various
considerations;
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(1v) The fact that no corresponding revision has been made to the retirement age
applicable to Judges;

(V) The fact that comparatively in many foreign jurisdictions the retirement age
applicable to members of the judiciary is generally fixed at (70) years or above
and therefore the relatively low retirement age applicable for judicial officers in Sri
Lanka Is .inconsistent with prevailing international standards and contemporary

realjtfes.

(VD) The fact that many Judges have continued to serve in responsible positions within
the ptivate sector after retiring at a comparatively young age which clearly
demonstrates that they retain the mental acuity, physical fitness and. professional
competence required to undertake professional responsibilities;

(VII) The fact that Judges acquire extensive professional experience and expertise over
the course of their service and due to the existing retirement age the State is
deprived of their continued service, which is detrimental not only to the State but
to the legal system as a whole;

(VIID The fact that one of the principal commitments of the present Government is fo
expedite the disposal of cases and fo enhance public confidence in the
administration of justice;

(IX) The fact that achieving the said objectives requires not only the establishment: of
additional courts, the improvement of judicial infiastructure and the assurance of
equality before the law but also the continued service of experfenced and
competent Judges;

(X)  The fact that the retention of Judges possessing mature professional expertise and
extensive judicial experience Is essential for the expeditious disposal of fong
pending cases since the legal profession is a field in which expertise and proficiency
develop progressively through accumulated knowledge and years of practical

experience.

The Cabinet of Ministers has considered the contents of the above Note at the meeting held
on 06" July 2026. It was thereafter that the Hon. Minister of Justice and National Integration
presented the Cabinet Memorandum dated 24® July 2026 seeking the permission and policy
approval of the Cabinet of Ministers to amend the Constitution in the manner set out in
Annexure 1 thereof and to amend the Judicature Act No. 2 of 1978 in the manner set out in

Annexure 2 thereof.

Having considered the observations of the Minister of Finance Planning and Economic
Development dated 27" July 2026 and the views expressed by several Members of the Cabinet
during deliberations, the Cabinet.of Ministers decided at its meeting held on 27t July 2026 to
grant policy approval to amend-the Constitution by incorporating the provision proposed
through serial Nos. 2 and 3 in the document attached as Annexure-1 to the Memorandum,
incorporate appropriate provisions for the period during which the person appointed as Chief
Justice could hold office to be the date of completion of a period of six (6) years from the date
of appointment to the said Office or up to the date of completion of sixty-seven (67) years of
age, whichever date occurs earfier, to amend the Judicature Act, No. 2 of 1978 by
incorporating the proposed provisions in Serial Nos. 1, 2 and 3 in Annexure 2, to instruct the
Legal Draftsman to prepare a draft Constitutional Amendment to amend the Constitution, to
prepare a Bill to amend the Judicature Act, and to direct the Secretary to the Ministry of Justice
and National Integration to submit the final Constitutional Amendment/Bills together with the
clearance of the Attorney General through the Minister, for the consideration of the Cabinet
of Ministers.

Moreover, the aforesaid Cabinet Memorandum reveals that although Artidle 146 of the
Constitution has empowered the Chief Justice to direct that the jurisdiction of the Court of
Appeal be exercised in any particular judicial zone or district as appropriate, practical
difficulties have arisen in implementing this at present mainly due to the insufficient number
of Judges of the Court of Appeal. Accordingly, it was proposed to amend Artidle 137 of the
Constitution by increasing the number of Judges of the Court of Appeal to twenty-four.

The learned Solicitor General drew our attention to the two annexures attached to the Note
to Cabinet dated 3" August 2026 presented to the Cabinet of Ministers by the Minister of
Justice and National Integration. Annexure 1 thereto is an excerpt of the report submitted by
the Steering Committee of the Constitutional Assembly. The Sub Committee on Judiciary of
the said Steering Committee has consisted of Mr. Chandima Weerakkody, Attorney-at-Law,
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Mr. M. A, Sumanthiran PC and Mr. Udaya Gammanpila, Attorney-at-Law as its members. The
said Sub Committee has recommended that the age of the Judges of the Court of Appeal be
increased to 65,20

Annexure 2 contains the recommendations of the then President of the Bar Association of Sri
Lanka, Mr. Geoffry Alagaratnam, PC who has categorically proposed that the age of retirement
of the Judges of the Court of Appeal be increased to 65, Today, the incumbent President,
Secretary, Treasurer and the Assistant Secretary of the Bar Association of Sri Lanka have
collectively and very strongly urged before us that such an increase which was suggested by
the Bar Association of Sri Lanka itself in 2016 would now be a"legislative bribe” to the Judges.

In the Determination in relation to the Foreign Exchange BillI?, this Court held as follows:

“The Cabinet has defiberated on the subject matter of foreign exchange which affects
the economy of this country and found that a proper legal framework is needed for the
management and regulation of foreign exchange and to encourage Sii Lankan citizens
to remit to Sri Lanka foreign exchange they have in their possession outside Sri Lanka,
-.. The existing law has not been successful in preventing the outflow of foreign exchange
out of the country through legal and non legal channels. Therefore a new law was
required to provide incentives for Sri Lankans ha ving money outside the country to remic
that money to Sri Lanka without having to face with criminal penalties. The Bill in hand
contains provisions to cater to the said need as well as intervention by the Government
if any outflows of foreign-exchange becomes a threat to the national economy. The
dedision to bring up this Bill is nothing but a matter of policy.

The Policy making power is left to the authorities in whom it is vested by law. This Court has
been reluctant to intervene in matters of policy unless such policy is found to be manifestly
unreasonable”,

The age of retirement of Judges in other jurisdictions.

The learned Solicitor General submitted that while Judges of the Supreme Court of the United
States of America have always been eligible to hold office for life, the retirement age of Judges

of apex Courts across the globe range from 65 years to 75 years. We observe that the age of
retirement of Judges in other jurisdictions are comparatively higher than in Sri Lanka. In the
United States of America, there is no retirement age for the Judges of the Supreme Court; in
the United Kingdom it is 75 years; in Canada it is 75 years; in Australia (High Court) it is 70
years; in New Zealand it is 70 years; in South Africa it is 70 years or after 12 years of service;
in Japan it is 70 years; in Brazil (Supreme Federal Cours) it is 75 years; and in Philippines, it
is 70 years.

Thus, while countries such as the United Kingdom and South Africa are at the higher end of
the spectrum with the retirement age of the Judges of the Supreme Court being 75 and 70
respectively, India together with Sri Lanka are at the lower end of the spectrum.

The learned Solicitor General cited the United Kingdom as a prime example of a Country that
has varied the retirement age of Judges to address the needs of society that arose at a
particular point of time. He subniitted that as recently as 2020, the United Kingdom raised the
retirement age of Judges to 75 years, having previously reduced it to 70 years, primarily to
address a crisis in judicial retention and recruitment. It must be noted that under the Act of
Settlement 1701 of England, senior Judges held office without a retirement age as long as
they were of good behaviour. The imposition of a mandatory retirement age for superior
Judges came about through the Judicial Pensions Act 1959 which imposed a mandatory
retirement age of 75 years. However, in order to encourage diversity on the bench and
accelerate the turnover of senior Judges, the mandatory age of retirement was reduced to 70
years by the Judicial Pensions and Retirement Act 1993 but only in respect of those Judges
who were appointed after 1995, thus ensuring that a reduction was prospective in nature and
only applied to those who were recruited on a future date.

However, a severe shortage of Judges resulting from a variety of factors including the difficulty
in recruiting leading practitioners to the Judiciary prompted the Parliament of the United
Kingdom to raise the mandatory retirement age of Judges to 75 years through the Public
Service Pensions and Judicial Offices Act. The said amendment contains two features
significant to this proceeding. The first is that the increase in the mandatory age limit applies
to sitting Judges, as well. The second is that the situation that has arisen in Sri Lanka is similar
as dearly borne out by the aforementioned Note to the Cabinet of Ministers submitted by the
Minister of Justice and National Integration at the time he sought approval of the Cabinet of
Ministers to increase the age of retirement of Judges across all Courts.

20 vide Paragraph 4.1.8 at page 21 of the Written Submissions filed by Attorney General.
2! Decisfons of the Supreme Court an Parliamentary Bills (2016-2017), Volume XIII, 85; at page 95.
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Recent developments in India Since Article 3 is at the centre of the discussion that will shortly ensue, let us at the very
beginning of this discussion, reproduce below, Article 3, which reads as foliows:

In India, the age of retirement of Judges of the Supreme Court is 65 years. The age of

retirement of Judicial officers in India was initially 60 years. However, some States from time Article 3

to time have increased this age fimit as these States have increased the retirement age of

other employees of their State Governments. The Supreme Court of India by its Order 1 the Republic of S1i Lanka sovereignty is In the People and is inallenable. Sovereignty
delivered on 23 November 2023 granted permission for the High Court of Telangana to includes the powers of government, fundamental rights and the franchise.”

increase the retirement age of Judicial officers to 61 years.2 Similarly, a two Judge Bench of

the Supreme Court of India also granted permission for the High Court of Madhya Pradesh to
increase the retirement age of judicial officers to 61 years.? their representatives who by virtue of the said mandate todk steps to promulgate the 1978

After the Parliamentary election held in 1977, the People of this country gave a mandate to

Constitution as the Supreme Law of this country, In enacting the 1978 Constitution the elected

In July this year, in a Writ Petition filed by the All India Judges Association against the Union representatives of the Peopie of Sif Lanka proceeded to state in it preamble as follows:

Government of India,® the Supreme Court of India by a Bench comprising the Hon. Chief
justice of India, Hon. Surya Kant, Hon. Justice Joymalya Bagchi and Hon. Justice V. Mohana
granted an interim order allowing judicial officers of India to continue beyond the age of 60
years if the State Governments and High Courts have concurred to such a course of action.

“SVASTT

The PEOPLE OF SRI LANKA having, by their Mandate freely expressed and granted on
the sixth day of the waxing moon in the month of Adhi Nikini in the year two thousand
five hundred and twenty one of the Buddbist Fra (being Thursday the twenty-first day
of the month of July in the year one thousand nine hundred and seventy seven),
entrusted to and empowered their Representatives elected on that day to drafi, adopt
and operate a new Republican Constitution in order to achieve the goals of a
DEMOCRATIC SOCIALIST REPUBLIC, and ha ving solemnly resolved by the grant of such
Mandate and the confidence reposed in their said. Representatives who were elected by
an overwhelming majority, to constitute SRI LANKA into a DEMOCRATIC SOCIALIST
REPUBLIC whilst ratifying the immutable republican principles of REPRESENTATIVE
DEMOCRACY and “assuring to alf Peoples  FREEDOM, EQUALITY, JUSTICE
FUNDAMENTAL HUMAN RIGHTS and the INDEPENDENCE OF THE JUDICIARY as the
intangible heritage that guatantees the dignity and well-being of succeeding generations
of the People of SRI LANKA and of all the People of the Worla, who come to share with
those generations the effort of working for the creation and \preservation of a JUST AND

In that case the Supreme Court of India held as follows:

VIt s needlless to state that the Judicial officers, as well as the other employees of the
State Government would be paid their salaries through the same Public Exchequer.
When all other employees working in the State of Madhya Pradesh would be in service
till 62 years, we see no reason as to why the judicis! officers/members of the petitioner-
association should be denied that benefit at least &)l the age of 61 years’,

On 1% September 2026, the Indian Supreme Court delivered a further Order in the above case
and directed seven States to increase the age of retirement of Judges to 62. In doing so, the

Supreme Court of India held as follows:

“But, the crying need of the hour is to ensure that the attrition of the experienced, / judiicial

FREE SOCIETY:
talent be arrested so that the 9ap between the sanctioned and the working strength in
the judicial service Is reduced, and access to justice does not remain a mere chimera WE, THE FREELY ELECTED REPRESENTATIVES OF THE PEOPLE OF SRI LANKA, in
ale to unfilled posts. It is with this spirit that we request the High Courts and States to pursuance of such Mandate, humbly acknowledging our obligations to our People and

reconsider the issue with regard to enhancement of age of superannuation in the district ) ) _
Judiciary, whose conditions of service are to be governed by rules framed on their gratefully remembering their heroic and unremitting struggle to regain and preserve
7

recommendation.: Being alive to the af id crisis in disy jon of justice, most of their rights and priviteges so that the Dignity and Freedom of the Individual may be
the High Courts have co 7 to such enbancement.” assurea, Just, Social, Economic and Cultural Order attained, the Unity of the Country
restored, and Concord established with other Nations,

Thus, while in Sri Lanka, it is the Executive that has taken steps to address the issue of attrition

of experience judicial officers, across the Palk Strait, it is the Supreme Court of India itself that do hereby adopt and enact
this
has addressed the issue.
CONSTITUTION
i i as the
Having carefully considered the above material, we are satisfied that the impugned Bills are a .
manifestation of the policy of the Government. It is a part of broader general reforms since ey
e

the 22" Amendment to the Constitution Bill does not only deal with the age of retirement of
the Judges of the Superior Courts but also deals with increasing the number of Judges in the
Court of Appeal. Furthermore, the Government has simultaneously placed the Bill titled
"Judicature (Amendment) Act No. of 2026” also on the Order Paper of Parliament seeking to

DEMOCRATIC SOCIALIST REPUBLIC OF SRT LANKA."

This clearly shows the importance, desire and the commitment the People of this country
through their representatives have shown in taking all measures possible towards the

increase the retirement age of the rest of the Judges of the country and also to enhance the continous protection of the independence of the judiciary. The People of this Country through
number of Judges of the High Court. These are salutary provisions designed to increase the the Constitution which they have accepted as the Supreme Law of the country has not only
access to justice for the People of this country. We have absolutely no basis to hold that the assured to all People but also-assured to the succeeding generations of the People of this
above is an unreasonable policy. country, the independence of the judiciary. The People of this country through the Constitution

have also proceeded further to extend this assurance to all the people of the world, who come

The argument that increasing the retirement age is 3 violation of Article 3. to share with those generations, the effort of working for the creation and preservation of a

just and free society. Thus, we have no doubt that they, the People of this country

Indeed, the primary argument of the Petitioners is that increasing the retirement age of Judges have taken all steps in their Supreme Law itself, to jealously guard the
is an actual inducement to sitting Judges because it is per sea financial benefit or inducement ind o of the judiciary as their i ible heritage. This is because they expect
conferred on them. It is their position that the Independence of the Judiciary is an essential that it would be the independence of the judiciary that will in turn guarantee them freedom,

part of the Sovereignty of the People enshrined in Article 3. It is on that basis that they seek equaiity, justice, fundamental human rights and wellbeing.

to argue that the Bills as a whole and/or its clauses are violative of Article 3 of the Constitution
The origins of this expectation of the People, which was manifested in the form of the present

Constitution could be traced back even to the time of the Buddha, who extolled the importance
of the impartiality of Judges who dispense justice with the following words, as found in

because they impinge on the independence of the judiciary.

We observe that Article 83(a) has referred to the provisions of Articles 1, 2, 3, 6, 7, 8, 9, 10

B X D vada (Chapter 19, Di Vagga, verses 256 and 257)
and 11 and Article 83 itself. The ultimate argument the Petitioners seek to advance in respect ( ; 998, 7)
ills i i hole are inconsistent with Article 3 of the Constitution.
of both Bills is that these Bills as a whole i “Wa tona hoti dhammattho
This is the issue we have to determine. yen’ attharh sahass naye
Z21A. No. 170936/2023 in Wt Petition (Civl) No. 643/2015. Yo ca atthar: anatthafi ca

23 \Writ Petition (Civil) No. 819/2018; Order on 26t May 2025,
4 \Writ Petition (Civil) No. 1022/1989; Order on 2216 July 2025,
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supported by a majority of the total number of Members of Parliament (including those
not present) has been presented to the President for such removal on the ground of
proved misbehaviour or incapacity, and provided that no resolution for the presentation
of such an address shall be entertained by the Speaker or placed on the Order Paper of

ubho niccheyya pandito.

Aséhasena dhammena

samena nayali pare
D) gutto Sui Parliament, unless notice of such resolution is signed by not less than one-third of the
dhammatitho’ i paviccati total number of Members: of Parliament and sets out full particulars of the alleged

misbehaviour or incapacity;

The transiation of the above verses by Ven, Marada (7he Dhammapada — Pali Text and

Transiation with Stories in Brief and Notes- published in 1971, at p. 209) is as follows; (c)  The salaries of the Judges of the Supreme Court and of the Court of Appeal shall be

determined by Parliament and shall be charged on the Consolidated Fund referred to in
Article 149 into which Fund shall be paid the produce of all taxes, imposts, rates and

“He Is not thereby just because he hastily arbitrates cases. The wise man should
duties and all other revenues and receipts of the Republic not allocated to specific

investigate both right and wrong.
purposes;

The intelligent person wiho leads others not falsely but lawfully and impartially, who is

The salary payable to, and the pension entitiement of a Judge of the Supreme Court and

a guardian, is called one who abides by the law,” (@
a Judge of the Court of Appeal shall not be reduced after his or her appointment.

Therefore, there is no doubt that the independence of the judiciary was in the forefront of the
This would perhaps be an opportune time to refer to three decisions of this Court which have,

whilst referring to one or more of the above safeguards, recognised that judicial independence

minds of the framers of the Constitution.

Itis pertinent at this point to refer to the following passage from the Determination in the forms the bedrock of our judiciary and justice system.

Industrial Disputes (Special Provisions) Bifl:%
. The first is Visuvalingam and others v Livanage and Others? where Sharvananda, J [as

he then was], stated as foliows:

“In terms of Article 3, sovereignty is in the people and according to Article 4, the organs
of government exercise the executive, legislative and judicial power of the people. No
useful purpose is served by giving constitutional recognition to Judicial power if there is
no independent judiciary to protect itself from executive and legislative intrusions.
Similarly no useful purpose is served by giving constitutional recagnition to fundamental
rights I there /s no independent judiciary to protect them from executive and
administrative excesses. Correspondingly, no useful purpose can be achieved if the
People are given the power of franchise without the right to an independent judiciary to
give practical effect to such right. An independent: Judiciary is the last bulwark to protect
aivil liberties against arbitrary action by the execttive or the legislature in appropriate
proceedings.

In the end, the full implementation of all rights of the people depends upon the proper
administration of justice by a competent, independent and impartial judiciary by
upholding the rule of law. In this context, It is important to note that the SVASTI of the
Constitution assures to all people the Independence of the judiciary. Hence
sovereignty in Article 3 of the Constitution must be read to include the right
o an independent judiciary.”

We fully concur with the view expressed above. The nucleus of the judicial power of the People
is the independence of the judiciary and if the sovereignty of the People is to be protected,
then, the independence of the Judiciary must be protected. Judicial independence is therefore
not only the cornerstone of our judicial system but is also its bedrock. It is the Constitution
that guarantees that Judges will be able to make decisions free of influence and based only
on relevant fact and law. It is for this reason that for generations, this Court and the People
of this Country have jealously guarded the independence of the Judiciary.

With the above in mind, we will now turn to the primary argument advanced by the Petitioners
in the instant petitions. It is the argument that the extension of the retirement age of the
Judges would amount to conferring an inducement and/or favour to the incumbent Judges.
The Petitioners state that this would violate the norms pertaining to the maintenance of the
independence of the judiciary. Let us morefully consider this argument.

Articles 107 and 108 of the Constitution expressly identifies the following primary safeguards
by which judicial independence is protected. They are as follows:

(a) The mode of appointment of the Chief Justice, every Judge of the Supreme Court, the
President of the Court of Appeal and every Judge of the Court of Appeal has been clearly
specified and is not entirely at the discretion of the President but shall be subject to the
approval of the Constitutional Council whose composition we have referred to fater on
in this Determination and includes the Leader of the Opposition and three members of
the Civil Society;

(b) The tenure and the security of office is assured by the fact that every such Judge shall

hold office during good behaviour and shail not be removed unti! they reach the age of
retirement except by an order of the President made after an address of Parliament

25 Decisions of the Supreme Court on Parliamentary Bills (2022), Volume XVII, 139; at pages 147-148

™ The main aspirations of the Constitution are set down in its luminous preamble. Rule of
law Is the foundation of the Constitution and independence of the judiciary and
fundamental human rights are basic and essential features of the Constitution. It is a
lesson of history that the most valued constitutional rights pre-suppose an independent
Judiiciary, through which alone they can be vindicated. There can be no free society
without law, administered through an independent judiciary. It is and should be the pride
of a democratic government that ft maintains and upholds independent courts of justice
where even its own acts can be tested. The supremacy of the Constitution is protected
by the authority of an independent judiciary to act as the interpreter of the Constitution.

So solicitous were the framers of the Constitution to make the position of the Judges
Independent and entrenched that they invest them with the status of irremovability save

on the limited grounds and manner specifically set out in fts provisions. The Judges of
the Supreme Court and of the Court of Appeal, unlike Public Officers of whatever rank,

do not hold office during pleasure. The Constitution endeavours to secure the
Independence of the judiciary by setting up well-known mechanisms to assure their
security of tenure. The vital need of security of tenure can scarcely be over-emphasised.

It s significant that the Article 107 appears under the caption "Independence of the
Judiciary". A Judge of the Supreme Court or of the Court of Appeal is entitled to hold
offlce until he attains-the age of 65 or 63 respectively (Article 107(5)). He is not
removable by the Executive; the only way he can be removed is by an order of the
President in terms of Article 107(2). Of course he may resign his office - resignation is a
voluntary act different in quality and is far from removal.

Article 108 provides that their salaries shall be determined by Parfiament and are charged
on to the Consolidated Fund and that the salary payable to and pension entitlement of
a Judge of the said Courts shall not be reduced after bis appointment. It is manifest that
these provisions are designed to safeguard the independence of the Judges by affording
them security of tenure. These provisions have not been put into the Constitution merely
for the indlividual benefit of the Judges; they have been put there as a matter of Public
Policy. The securfty of tenure of Judges has been vouched to the Judges, not only for
their own protection but for the protection of the State itself The framers of the
Constitution had considered it to be in the interest of the public and not merely of the
Individual Judges that their security of tenure should be sacrosanct and sanctioned by
the Constitution. The office of a Judge has become a matter of status tather than a
creation of a contract. A Judge of the Supreme Court or the Court of Appeal can cease
to hold office only in terms of the provisions of the Constitution and not by operation of
any rule of estoppel. ... The Judges, once they accept appointment under Article 107(1)
of the Constitution are not free to contract out of the provisions of the Constitution and
walve the constitutional protection which is warranted to them in order to protect their
integrity and impartiality. Any such waiver is null and void.”

% Supra; at pages 236-238.
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Soza, J proceeded to state in Visuwalingam?® that, “Security of tenure of office of the Judges
of the Supreme Court and Court of Appeal is an essential component of judicial independence
and Is entrenched in our Constitution as a principle of State Poficy for the benefit of the
Sovereign People. No amount of waiver or acquiescence even by the judges themselves can
defeat the security of tenure of judicial office enshrined in the Constitution.”

The second decision that we wish to refer to is the determination in the Inland Revenue
(Amendment) Bili*® where this Court was called upon to decide whether making Judges
liable to pay taxes would impinge on the independence of the judiciary. The following passage
taken from the said Determination is worthy of being reproduced:

“We strongly agree that the.independence of the judiciary Is a fundamental value of the
Republic. Indeed, long before we became a Republic the Soulbury Constitution
c"onst/‘tut/bna//y recognized the principle of judicial independence by creating the Judicial
Service Commission. Although the 1972 Constitution made no provision for a Judicial
Service Commission, its re-introduction by the 1978 Constitution is evidence of the desire
of the State to embed the independence of the judiciary as a functional and foundational
constitutional principle. In fact, this Court in Industrial Disputes (Special Provisions) Bill
[S.C.(5.D.) No. 30/2022] held that Soverejgnty in Article 3 of the Constitution must be
Interpreted to include the right to an independent judiciary”.*®

The final decision that we wish to refer to is President, High Court Judges Agéogiaﬁgn
and others v Chief Accountant, Ministry of Justice and others®® where Janak De Silva,

J, having observed that the independence of the judiciary forms an integral part of the
constitutional structure of modern democratic government and is essential to the rule of law
and to the continuance of its own authority and legitimacy, stated as follows:

“The independence of the judiciary ought not to be understood or assessed solely
through the prism of constitutional design or institutional architecture. A Constitution

may provide the most robust structural ork and compr ive institutional
safeguards to secure judicial independence. Nevertheless, such safeguards, however

elaborate, cannot by themselves gt the effective realization of that constitutional
ideal. Where those entrusted with the judicial office lack integrity or peimit themselves
to be influenced by the interests of the Executive or the Legisiature, rather than
remaining steadfast in their fidelily to the Constitution and the rule of law, the
independence of the judiciary Is reduced to a mere abstraction, devoid of practical

meaning and constitutional efficacy.

J.R. Jayawardene in the course of the debate on Basic Resolutions in the Constituent
Assembly that framed the 1972 Constitution said':

“You may have all the precautions to make the judiciary independent, but unless the
men who man the judidiary are men of courage, men of wisdom, the judiciary will
never be independent...Now the object of all of us is to see that in the future too, in
the written constitution, we create the conditions for such men to live, thrive and
prosper: If they feel that they will be subject to pressures from governmental forces
or from those elected to Parfiament, they will not be able to perform their duty.” [A.
Jeyaratnam Wilson, The Gaullist System in Asia : The Constitution of Sri Lanka
(1978), The Macmillan Press Ltd, 1980, page 125]

According to Dr: Neelan Tiruchelvam [Dr. N. Thiruchelvam, Constitutional Adjudication in
Plural Societies, Faper presented at the Eleventh Conference of the International
Association of Historians of Asia, 1-5 August, 1988, Colombo, at page 20]:

"The future of the judiciary as the custodian of the public conscience in strife ridden
Sri Lanka does not rest in abstract constitutional principles or arrangements. It
depends on the quality of those who assume the judicial mantle and their capacity to
be morally outraged by injustice and discriminatory practices and to be drawn on the
armoury of their legal power to redress their grievances.”

We unequivocally express our agreement with the views expressed in the above decisions on

judicial independence.

27 Supra; at page 261.
2 Supra.

28 Supra.

80, Supra; at page 29

The Petitioners, relying on certain views expressed by this Court in the Inland Revenue
{Amendment) Bill** submitted that this Court has already held that “Any Constitutional
amendment to the retirement age or the period of office impacting on the incumbent judges,

whether directly or indirectly, will impinge on the Independence of the judiciary and violative
of Article 3 which requires a Referendurm’@2.

While it is correct that this Court has said so, and while it is correct that that would be the
position if the age of retirement is reduced, the context in which the above statement was
made clearly establishes that this Court was not referring to an increase in the age of
retirement by any stretch of imagination. Since the Petitioners have cited the above statement
out of context and sought to misrepresent what was actually stated, it is paramount that we
re-produce below the above paragraph together with the preceding paragraph that would very
clearly demonstrate the correct legal picture and clear the negative public perception that was
sought to be created by such misrepresentation:

“However, before parting with this determination, it /s necessary to address the third
point made ie. the narrower approach fails logically if the same approach is applied to
Judges tenure. It was subrmitted that if only a targeted reduction which discriminates
against judges violates the Constitution, is applied broadly to tenure as well, this
approach would permit a rule of general application that Incidentally also redces the
tenure of a judge. An example was provided where i for instance, a constitutional
amendment was to stipulate that all those holding office under the Constitution (whether
it be public office, judicial office or otherwise in the executive, legisiature and judiciary)
must retire at 60 years, the narrow approach would by extension countenance and
permit such a limitation on tenure. The claim would be that the reduction is not. targeted
at judges but is a rule of general application, Another example is where a Constitutional
amendment seeks to limit the number of years a Judge of the Supreme Court or Court
of Appeal can hold office independent: of the age of retirement.

However, this overlooks the fact that unlike public officers and others holding office
under the Constitution, the retirement age of the  judges of the Supreme Court and Court
of Appeal are specified in the Constitution, Any Constitutional amendment to the

retirement age or the period of office impacting on incumbent judges, whether directly
or indirectly, will impinge on the independence of the judiciary and violative of Article 3
which requires a Referendum,” 3

Thus, reading the relevant paragraphs together would clearly show that the views expressed
by this Court in that case.is limited to a situation where the Government intends to reduce the
tenure of the incumbent Judges since such a reduction is a threat to the independence of the
judiciary. This however, cannot apply when the Government seeks to increase the age of
retirement of Judges as such an increase is neither a threat on the independence of the Judges
nor would it have an adverse impact on the independence of the Judges.

Indeed, we must be mindful here that the argument put forward by the Petitioners is not on
the basis that there would be an adverse effect but on the basis that it confers a positive
inducement and/or favour to the incumbent Judges. Diminution and increase are two different
things. We have already adverted in this Determination to the reasoning to show how the
latter cannot violate the independence of the judiciary.

In support of their argument that an extension in the age of retirement of a Judge by the
executive is unconstitutional, the leared Counsel for the Petitioners also relied on the
Jjudgment of the Constitutional Court of South Africa in Justice Alliance of South Africa v
President of the Republic of South Africa® where that Court unanimously struck down
Section 8(a) of the Judges’ Remuneration and Conditions of Employment Act, No. 47 of 2001
which aliowed the President to permit a Chief Justice to continue in office until he attains the

age of 75 years.

The learned Solicitor General however submitted that even though the Constitutional Court
arrived at such a finding, the said judgment does not suppoit the argument that has been
placed before this Court and that in fact, the background circumstances of that case support
the view set out in the impugned Bills. He submitted that prior to its amendment in 2001,
Section 176 of the South African Constitution provided that a Constitutional Court judge is
appointed for a non-renewable term of 12 years but must retire at the age of 70. The
amendment introduced in 2001 conferred on Parliament the power to extend the term of office

3 Supra; at page 290.

32 Supra; at pages 289-290.
33 Supra; at pages 289-290.
34 [2011] ZACC 23].
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of a Constitutional Court judge by providing in Section 176(1) that, “4 Constitutional Court
Jiidge holds office for a non-renewable term of 12 years, or until he or she attains the age of
70, whichever occurs first, except where an Act of Parliament extends the term of office of a
Constitutional Court judge.”

This amendment to the Constitution of South Africa was not the subject of challenge in the
said case. The background fact that is relevant to the issue before us is whether Parliament
can extend the age of retirement. Therefore, the background facts of the South Afican case
supports what is sought to be done by the two Bills. What is important is that the said case
deals with an ordinary law passed by Parliament which sought to confer a discretion on the
President with regard to an extension of setvice of the Chief Justice which was later held to
be contrary to the Constitution.

While Section 4 of the Judges’ Remuneration and Conditions of Employment Act, No. 47 of
2001, provided that a Constitutional Court judge, whose 12-year term of office expires or who
reaches the age of 70 years before completing 15 years active service, must continue in office
until the completion of 15 years* active service or until that judge attains the age of 75 years,
whichever is the sooner, Section 8(a) thereof provided that, “A4 Chief Justice who becomes
eligible for discharge from active service in terms of section 3(1)(a) or 4(1) or (2), may, at the
request of the President, from the date on which he or she becomes so eligible for discharge
from active service, contirue to perform active service as Chief Justice of. South Africa for a
period determined by the President. which shall not extend beyond the date on which such
Chief Justice attains the age of 75 years.”

Acting in terms of Section 8(a), the then President of South Africa extended the term of the
serving Chief Justice. This decision was challenged before the Constitutional Court, which held
that the Constitution empowered Parfiament to extend the retirement age via legislation of
general application and that the power to extend the tenure of an individual judge has not
been delegated to the President. The Court emphasized that allowing the Executive discretion
over whether a judge gets to stay past retirement age fundamentally destroys judicial
independence, as it creates an inducement for Judges to please the Executive to secure a
contract extension and for that reason, the Court held that the delegation of power to the
President was unconstitutional.

In arriving at the said decision, the Constitutional Court held, inter alia, that:

VIt follows that in exercising the power fo extend the term of office of @
Constitutional Court judge, Parliament may not single out the Chief Justice.
The provision does not aflow any member of the category of Constitutional Court judge
to be singled out, whether on the basis of individual Characteristic, idiosyncratic feature
or the incumbency of office. e is an ipdifferent criterion that may be applied
in_extending the term. of office of a Constitutional Court jfudge. Age is an
attribute that everyone attains. Previous judicial service is another criterion that may .be
indifferently applied to all the judges of this Court. "% [emphasis added]

While Artides 107 and 108 protects and safeguards (a) against any reduction of the tenure,
(b) the security of tenure, and (c) financial security, Article 111C (1) introduced by the 17t
Amendment to the Constitution recognises that Judges shall enjoy administrative
independence to work without fear or favour by providing that every Judge entrusted by law
with judicial powers or functions shall exercise and perform such powers and functions without
being subject to any direction or other interference proceeding from any other person except
a superior Court, tribunal, institution or other person entitled under law to direct or supervise
such Judge, in the exercise or performance of such powers or functions. The independence so
provided by Article 111C (1) is further protected by Article 111C (2) in terms of which every
person who, without legal authority, interferes or attempts to interfere with the exercise or
performance of the judicial powers or functions of any Judge shall not only be guilty of an
offence punishable by the High Court with a term of imprisonment of either description and/or
fine but shall be disqualified for a period not exceeding seven years from being an elector;
from holding any public office, and from being employed as a public officer.

During the course of the hearing, many of the Petitioners referred to Article 108 of the
Constitution which provides constitutional protection against diminution of the salaries and the
pension entitlements of a Superior Court Judge. This is a salutary provision put in place to
safeguard the independence of the judiciary. Does this however mean that the salaries and
the pension entitlements of the Judges cannot be increased? The answer is in the negative as
the constitutional prohibition is against the diminution since it is a diminution that serves as a
threat. On the other hand, an argument that the Judges have to work for the same salary

35 Ibid; paragraph 91.

they get without it being increased from time to time because such an increase would amount
to conferring an inducement and/or favour to the incumbent Judges which would violate the
norms of the independence of the judiciary, would clearly be an absurd argument. The same
position would apply to the pension entitlement of the Judges with the prohibition in Article
108 being against the reduction, since it is a reduction or the threat of a reduction that may
make the Judges beholden to the executive and threaten their independence.

Even the learned Counsel for the Petitioners conceded that any increase of salaries of the
Judges is an obviously necessary requirement, and hence any increase of salaries of the
Judges cannot amount to conferring an “inducement and/or favour” to the incumbent Judges.
Therefore such a step cannot violate the norms of the independence of the judiciary.

Before we proceed further, it must be stated that the Petitioners did not seek to argue or point
to any fact which indicates that any Judge or a group of Judges have requested that their
retirement age be increased. Therefore, this is not an instance where the Government has
acceded to, or granted a benefit upon the request of one or some Judges.

Let us now consider the most contentious provision in the two Bills, that being the extension
of the age of retirement of all Judges currently serving in all Courts by a uniform period of two
years. In doing so, it is important that we bear in mind two important distinctions that were
referred to by the learned Solicitor General, that being the extension is non-discriminatory, in
that it applies to all Judges, and it is non-discretionary, in that the extension is not at the whim
and fancy of the Executive.

Clause 2 of the Bill titled the 22" Amendment to the Constitution seeks to increase the age of
retirement of the Judges of the Supreme Court and of the Judges of the Court of Appeal by
two years. The proposal is not to reduce the age of retirement of Judges. Therefore even the
Petitioners do not state that the proposal is an attack on the judiciary in a negative sense. The
argument of the Petitioners is that the proposed increase would operate as conferring “an
inducement and/or favour and/or benefit” to the incumbent Judges. It is on that basis that
the Petitioners seek to argue that the proposed increase in the age of retirement of Judges,
even though non-discriminatory and non-discretionary, violates the independence of the
judiciary enshrined in Article 107.

It is not difficult for us to conclude that the increase of salaries of Judges would be a “direct
benefit” (as opposed to an increase in the age of retirement) that would be conferred on the
incumbent Judges. Does the increase in the age of retirement confer an inducement to the
incumbent Judges? Would such increase violate the norms of the independence of the
judiciary? We are of the view that these questions must be answered in the negative. On the
other hand, if one answers these questions in the affirmative, then no Government can
increase the salaries of Judges nor can any Government increase the age of retirement of the
Judges in order to provide the People of this Country a more efficient and effective system of
Justice. The resultant position would be that Judges shall be compelled to work for the same
salary they have first received when they joined the judicial service and the People of this
Country would have to wait years and years to resolve their disputes since the Government
cannot take any positive steps to improve the effidency and effectiveness of the justice
system.

The proposed increase of the retirement age applies to all sitting Judges of all Courts across
SriLanka ~ i.e., Magistrates, District Judges, the Judges of the High Court, Judges of the Court
of Appeal and Judges of the Supreme Court, without any discrimination. The Petitioners’
complaint is that the Government has proposed to give a “egislative bribe” to all the Judges
in the country. Petitioners appear to be thinking that the Judges of this country belong to a
group of persons who, like Ofiver Twist in Charles Dickens” legendary book, will always want
more money, more food, more power, and more possessions than they need or deserve. This
is very unfortunate, even though the precedents that we have referred to demonstrate
otherwise. These arguments are unfair, unrealistic and artificial and would only demoralize afl
sitting Judges of this country. Bringing or upholding such an argument would be to the
detriment of the judicial service of the country at all levels,

We have to apply one yardstick to both. If the increase of salaries or pensions of Judges
cannot be taken as an inducement and/or favour to the incumbent Judges, then there is no
basis to hold that any increase in their retirement age'would amount to conferring an
inducement to the incumbent Judges. Therefore, we conclude that any increase in the age of
retirement of Judges cannot amount to conferring an inducement and/or favour to the
incumbent Judges.
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We have already stated that any increase of salaries is a direct benefit than any increase in
the age of retirement but such benefit is not an inducement. The Government provides the
Judges whatever the benefits it can, and varies from time to time. For instance, sometime
back, the Judges were not provided with official cars. Later, little by little, the Government,
recognising the importance of maintaining the dignity of office of Judges provided cars to
Judges. Thereafter, on several occasions the Government provided lands to the then serving
Judges of this Country. The said occasions came under different Governments since it
happened at different times for different groups of Judges. During some Governments, Judges
were given new cars but each time when this was done not all the Judges in the country
received such benefits. Obviously, Judges well understood the limitations of the Government
resources and never opted to complain. In such occasions, some drove new cars and others
drove old cars. It did not matter to those who did not receive, new cars. Even those who
received new cars never considered it as a benefit given to them by the Government over the
others. The Government provides security to Judges and their houses. Government schools
admit children of Judges (vide Chathurika Sitva vs. Secretary, Ministry of Education).®®
Government funds foreign training for Judges. Can all these things provided to the Judges
under the normal course of events by the Government be taken as ‘legislative bribes’ as
alleged by the Petitioners? Certainly not. This is clearly established by the fact that nobody,
not even the Bar Association of Sri Lanka has ever complained nor has there ever been an
allegation or an fota of suspicion that the Judges of this Country, whether it be the Chief
Justice or the junior most Magistrate surrendered their much cherished independence in return
for such benefits. As submitted by a learned Counsel for one of the Petitioners, the position
may be different in other jurisdictions but as the learned Counsel for the Petitioners are fully
aware, the reality in Sri Lanka is otherwise. i

If these arguments are accepted whatever the benefit the Government provides to the Judges
have to be stopped forthwith, as all of them could also be seen as provisions of inducements
and/or favours to the incumbent Judges. We strongly reject these arguments advanced by the
Petitioners.

The Constitution having set the benchmark, any amendment of the provisions of Articles 107
and 108 in such a manner as to pose a threat to the independence of the judiciary shall be a
violation of the judicial power of the People and result in a violation of the sovereignty of the

People. The impugned Bill to amend the Constitution and the Bill to amend the Judicature Act
does not alter that structure in such a manner where the Judiciary becomes dependent on the
Executive or the Legislature for their future existence as Judges. Nor does the said increase in
the age of retirement serve as a threat to the independence of the Judiciary as a whole or as
a threat to the independence of each Judge. Furthermore, the increase in the existing ages of
retirement of all Judges across the entire judiciary on a non-discriminatory and non-
discretionary basis does not pose a threat to any of the safeguards on which the independence
of the Judiciary stands.

We shall now address four further arguments that were relied upon by the Petitioners in
support of their argument that the amendment is a violation of the independence of the
Judiciary.

The argument that the Bilis as a whole are a project aimed at *Court Capture’.

Let us now consider the argument that the Bills as a whole is a project aimed at *Court Capture’.
It is their submission that one tool of ‘Court Capture’ is *Court Packing’, in which a Government
seeks to fill the Court with Judges who may be ideologically aligned with the Government in
Office, or to Ylock in” the composition of a Court seen to be favourable to the Government of

the day.

The incumbent Judges of this Court whose age of retirement would be increased if this Bill is
passed into law are Judges who have been serving in the judiciary well before the present
Government came to power. Indeed these are Judges who have worked in the judiciary during
previous successive Governments and have discharged their duty independently without any
fear or favour. Those Governments were formed by different political parties and sometimes
jointly to a certain extent. Therefore, if what the Government intends is “Court Packing’, then
it has to pack the Court only with the incumbent Judges. We therefore see no merit in this
submission. We strongly reject that the Government seeks to fill the Court with Judges who
may be ideologically aligned with the Government. To the contrary, if the Government intends
to engage in “Court Packing”, and appoint Judges who may be ideologically aligned with the
Government, it can do so only if it permits the retirement of the incumbent Judges. The
increase in the age of retirement would only block such opportunity for the Government, if
that was the intention of the Government as claimed by some of the Petitioners. As has been
mentioned by Mr. Nigel Hatch PC in the course of his submissions and in the written

36 5C FR No. 22/2008; SC minutes of 18 June 2020
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submissions, David Landau’s article®” relied upon by some of the Petitioners is a reference to
unconstitutional maneuvers which may have happened in certain other countries which are
totally inapplicable to this country. Disparaging our Country to advance an argument at the
expense of our national reputation is unfortunate and regrettable.

The argument that the increase in the retirement age of Judges would be a process

io ass the Constitutional Council,

Another argument the Petitioners have advanced is that the increase in the retirement age of
Judges would amount to a process which by-passes the appointment of Judges with the
approval of the Constitutional Council and therefore would amount to a usurpation of the
power of the executive President and that of the Constitutional Council.

In Sri Lanka, Judges to the Apex Courts are selected on merit. Their competence and ability
to work hard are factors taken into account. The appointment process is devoid of
considerations of Judges’ political views, The President nominates a Judge, and the
Constitution Council can approve or disapprove of such nomination. If the Constitution Council
disapproves, the President’s nominee cannot be appointed. The Constitutional Council contains
ten members. They are as follows:

(1) the Prime Minister;

(2) the Speaker;

(3) the Leader of the Opposition in Parliament;

(4) one Member of Parliament appointed by the President;

(5) five persons appointed by the President, upon being nominated as follows:

(i)  one Member of Parliament nominated by agreement of the majority of the
Members of Parliament representing the Government;

(i)  one Member of Parliament nominated by agreement of the majority of the
Members of Parliament of the political party or independent group to which
the Leader of the Opposition belongs; and

(i) three persons nominated by the Speaker by agreement of the Prime Minister
and the Leader of the Opposition.

(6)  one Member of Parliament nominated by agreement of the Members of Parliament
other than those representing the Government and those belonging to the political
party or independent group to which the Leader of the Opposition belongs, and
appointed by the President.

The incumbent Judges of the Superior Courts whose age of retirement would be increased if
this Bill is passed into law are Judges whose appointments have been approved by the
Constitutional Coundil after due process. We have already adverted to the fact that they have
been serving in the judiciary well before the present Government came to power. We therefore
reject the argument that the increase in the retirement age of Judges of the Superior Courts
would amount to a process to by-pass the appointment of Judges with the approval of the
Constitutional Council.

The argument that the public at large would perceive the increase in the age of
retirement of Judges to be an interference with the judiciary,

Let us now tumn to the argument advanced by the Petitioners that there is a possibility that
the public at large would perceive the increase of the retirement age of Judges to be an
interference with the judiciary.

In the Special Determination relating to the Welfare Relief Benefits Bill, this Court held
that, “Jz is not within the jurisdiction of the Court to speculate as to what would happen in the
implementation of the scheme’.* A similar approach was taken by this Court in the
Determination in relation to the Twentieth Amendment to_the Constitution Bill when
the majority decision expressed the view that ‘a decision on the inconsistency or consistency
with a Constitutional provision cannot be based on surmise and corjecture ¥

37 «ppusive Constitutionalism” [47 UC Davis Law Review 189].

38 Decisions of the Supreme Court on Parliamentary Bills (1991-2003), Volume VII, 282.
39 pecisions of the Supreme Court on Parfiamentary Bills (2019-2020), Volume XV, 87; at page 133.

1588



1589

208Ee®xsInd

In any case, we are not In agreement with the submissions made by the learned Counsel for
the Petitioners that there is a possibility that the public at large would perceive the increase
of retirement age of Judges to be an interference with the Judiciary. We have already explained

the reasons relevant to this issue.

In the case of Hettiarachchi vs. Seneviratne, Deputy Bribery Commissioner and

Others (No. 82),* this Court stated that public criticism should not dater Judges from doing
what they believe is right in the following terms:

On

“That the case may be of great interest to the public, or even sensational, is beside the
point. As far as a court of law is concerned, there are no unimportant matters. The
status and position of the persons before us, whether as petitioners or respondernts, are
of no consequence. In the words of Deuteronomy 1:16 -17:

"And I charged your Judges at that time, saying hear the causes between your brethren
and judge righteously between every man and his brother, and the stranger that is with
him. Ye shall not respect persons in judgment; but ye shall hear the small as well as the

”

And we might also say with Lord Denning (Ex parte Blackburn [ 1968] 2 QB 150, 155):
"Exposed as we are to the winds of criticism, nothing which is said by this person or
that, nothing which is written by this pen or that, will deter us from doing what we

Dbelieve is right.”

Our pulses do not beat any faster either because of the persons before us or because
of public comments by any person."*

the question of public perception and public reaction to judgments of a Court, Dame

Victoria Sharp, President of the King’s Bench Division of England, speaking on the topic,

"Without Fear or Favour: Judicial Independence, Past, Present and Future” on 22 June 2026

made the following pertinent observations:

“The judicial path Is certainly not one for those who want a quiet fife or to be popular,
because those pressures can come from all quarters: from the Executive branch of the
State, from the Media, from the general public and of course from the fitigants
themselves. Depending on the decision made, we can be excoriated as “out of touch”
or attacked as dangerously.radical. Sometimes we are said to be both at the same time.
The internet, and social media has been of considerable assistance to those who wish
to take public issue with decisions they dislike, and keyboard warriors, as they are
sometimes called, frequently express themselves in very strong terms, which can be
picked up and amplified by those with particular agendas to pursue; or picked on by
particular groups as confirming their own views ~ the information age has led to a
profiferation of echo chambers, social media influencers and confirmation bias if you like.

However, judges up and down the land every day of the week make decisions the| Sy think
are the right ones to make, in the light of the facts they find and the applicable law.

Judges give their reasons for what they do, and open justice means this is visible to the
litigants and to the public. Judges work undler the spotiight. ... So, what judges do is
visible. If judges get it wrong, the appellate system Is there to put things right. And it is
by that means that legal rights or wrongs are decided in this country. Legal disputes are
not decided by the court of public opinion. Cases must be decided according to their
merits — on the evidence presented in court, applying the relevant law laid down by
Parliament and its elected representatives, without regard to the damouring voices of
interest groups be they ever so powerful or ever so Jow,

Stich voices may be of legitimate interest fo the media and pofiticians, and they may be
effective in bringing about legislative change: but they cannot and should not affect the
way judges make their individual decisions or approach the task of Judging more
generally.

Sometimes the voices are off stage. Sometimes, they can be more direct. ...

There are some aspects of the rule of law on which, among ourselves, we take different
views...But one aspect of the rule of law on which we would certainly agree is the
Independence of the judiciary. It is secured in part by laws which give the judges security
of tenure and in part by ensuring that as far as possible they are persons of integrity,

40 sypra.
“Libid; at page 297.
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appointed on merit rather than by reason of political connection. Independence here
means more than independence from government direction, It means also that judges
in making their decisions should as far as humanly possible not be influenced by public
opinion, or by any sense of obligation to the government or to any indlvidual, party, or
pressure group. There Is a particular threat to Judicial independence which should
concern us: that is, the growing tendency for politicians and the press to attack in
intemperate and even vituperative terms Judges who have given dedisions with which
they disagree. Newspapers alf too often respond to an unpopular decision with personal
attacks on the judges concerned, Judges must accept strong criticisim, even unfounded
criticism. Lord Atkin’s statement that Justice is not a cloistered virtue has become a legal
cliché. As Lord Judge, the Lord Chief. Justice of England and Wales, has recently said,
one of the attributes we expect of an Independent judge is the moral courage to make
decisions which will be unpopular with politicians or the media or the public.

Judges, it has also been said, must have broad backs, and usually they have. The real
mischief of unwarranted attacks on the motives or integrity of the judges, however, is
not any hurt to the judge%s feelings; it is that they undermine that respect for the
Judiciary without which, as I have suggested, the foundations of the rule of law are
undermined.”

We can only reiterate that the Judidiary of this Country consists of men of courage and men
of wisdom who have always and who will always maintain the independence of the judiciary
under varying circumstances.

The srgument that the Government has fajled to conduct a consultative process,

Let us next consider the argument advanced by the Petitioners that the Government has failed
to conduct a consultative process with the relevant stakeholders on the proposed ‘22nd
Amendment to the Constitution Bill", before it decided to gazette it as a Bill and subsequently
decided to place it in the Order Paper of Parliament. The Petitioners also sought to argue that
the increase of the retirement age of Judges or the increase of the composition of the Court
of Appeal were never mentioned in the election manifesto of the Government. Once again, we
need to demarcate our jurisdictional mandate with regard to this argument.

Let us reproduce below, Article 124:

“Save as otherwise provided in Articles 120, 121 and 122, no court or tribural created
and i for the i fon of justice or other institution, person or body orf
persons shall in relation to any Bilj, have power or Jurisdiction to inguire into, or
pronounce upon, the constitutionality of such Bill or its due compliance with the

legisiative process, on any ground whatsoever.”

The Petitioners failed to show any legal provision which has made it incumbent upon the
Government to ‘conduct a consultative process with the relevant stakeholders’ before it
decides to gazette this Bill and placing it in the Order Paper of Parliament.

This Court in the case of M. A. Sumanthiran v Mahinda Yapa Abeywardana and the

Attorney General* set out in detall, the procedure to present bills in Parliament. We observe
that these Bills, unlike a Bill which comes under Artide 152 and Article 154 G of the
Constitution, only seeks to increase the retirement age of all Judges, increase the number of
Judges in the Court of Appeal and the High Court and certain safeguards with regard to an
individual occupying the position of Chief Justice. Therefore, we see no merit in that
submission.

Proviso appearing in Clause 2 of the 22 amendment to the Constitution Bill

Some of the Petitioners have challenged the proviso appearing in Clause 2 of the Bill. The
effect of the said proviso is to limit the tenure of any person holding the office of Chief Justice
to @ maximum term of 06 years even when such person’s age of retirement lies ahead of that

period.

If the 22 Amendment to the Constitution Bill is enacted, the retirement age of the person
currently holding the office of Chief Justice and that of any other Judge of the Supreme Court
shall be the same and that is 67 years. Thérefore, we think it would be dearer if the phrase
910 ¥ Bcedn &’ in the Sinhala text of the above proviso is replaced with the phrase
‘0 o w®pdew we Sma’, This is because the other criterion, namely the completion of 06
years has been mentioned in Sinhala in the same Proviso as ‘e wwm o BS0at ©®y8e

42.5C FR No. 37/2024; SC minutes of 29% February 2024,



1591 2026 w8508 22

02 gma’. In any case, the proviso does refer to the same age referred to in the main section
of Clause 2 of the Bill.

Let us first consider the rationale for the introduction of the proviso. The Chief Justice is the
head of the Supreme Court-and the entire Judiciary. He is also one amongst the Judges of the
Supreme Court. The Chief Justice is the ex oficio Chairman of the Judicial Services
Commission, the Chairman of the Council of Legal Education, the Chairman of the Superior
Courts Complex Board of Management and the Chairman of the Board of Management of the
Sri Lanka Judges Institute. As pointed out by the learned Solicitor General, the term of Office
of the Chief Justice is defined in some of the other jurisdictions.* These jurisdictions include
Germany, France and Bhutan.

The rationale for the same is that it is best that one person vested with such power and
functions does not hold office for lengthy periods of time. Such a step would prevent the
concentration of such powers and functions in one individual for a long period. Rather than
leaving one person who is vested with such powers of varied nature, imposing a limitation for
the term of office for such person is a positive step taken in the right direction. Such a step
would no doubt enhance the independence of the Judiciary. We must remember that both the
executive and the members of the legislature also have such limitations for their terms of
offices. Imposing a limitation for the term of office of the Chief Justice would in our view,
further enhance the independence of the judiciary. Such provision is salutary.

Therefore, if @ younger person who would have more than 06 years to hold office in the
position of Chief Justice is appointed as Chief Justice, then such person is appointed by law
only for that period (i.e., for 06 years). Tt would be the same as any other judge being
appointed for a post which has a set retirement age, and would not in such dircumstances
pose a constitutional conundrum.

The argument advanced by the Petitioners was on the basis that it would amount to a
reduction of tenure of the Chief Justice if a younger person who would have more than 06
years to hold office in the position of Chief Justice is appointed to such office.

The Petitioners however did not seek to argue that the proviso would amount to a r‘eduction
of tenure of the incumbent Chief Justice. In fact, in the post-hearing written submiss:orfs, the
learned Solicitor General has “emphasised that a reading of such proviso would ma-ke it c/i:ar
the application of this provision is prospective.” We have carefully considered tha? said Iprowso
and are in agreement with the submission of the learned Solicitor General. If the intention was
to reduce the tenure of the present Chief Justice, that, in our view, would be a violation of the

Constitutional safeguards that we have already referred to in this Determination.

We are of the view that the prospective operation of this proviso will not be violative of any
provision for the reason that a future appointment will be made and the a_:ppointee may‘ accept
such appointment subject to the said condition or limitation. Hence, when the appomtmex?t
is made and accepted it being subject to the mandatory maximum or the upper cap, there {s
no and can be no reduction or diminution of the tenure as far as such future appointee is

concerned.

Notwithstanding the absence of such challenge in the present cases by any of the Petitioners,
iit is incumbent upon this Court to ensure that the principle of non-reduction of the tenure of
sitting Judges is unequivocally established. Even though the amendment proposed does not
result in the reduction of the term of the present Chief Justice, and as such only poses a ?urely
conceptual concern, it is important for this Court to recommend an amendment to the Bill that
places it on a solid constitutional foundation and thus safeguard the Independence. c{f the
Judiciary. Therefore, while concluding that the proviso appearing in Clause 2 of the B|.)I is not
violative of Article 3 of the Constitution since it shall only apply to those who are appomtedA to
the said Office after the Bill is enacted into law, we recommend that a dause to the following
effect be included at the Committee stage as the second proviso appearing in Clause 2 of the

Bili:
“Provided further that the term limit of six years set out in the first proviso will not apply
to any person holding the office of Chief Justice as at the date of coming into operation
of this Act’

Although few Petitioners made submissions before us mentioning about Buddhism and Article
9 of the Constitution, they failled to place any matter of substance which warrants

consideration by us.

3 yide Paragraph 11.9 at page 64 of the Written Submissions filed by AG.

The Petitioners in these cases have challenged the 22™ Amendment to the Constitution Bill
which, when read with the Bill titled “udicature (Amendment) Act No. of 2026” seeks to
extend the retirement age of all the Judges across the country by two years on a non-
discriminatory, non-discretionary basis; increase the number of Judges in the Court of Appeal
and the High Court, and provide certain safeguards with regard to an individual oceupying the
position of Chief Justice for an extended period of time. The international practices also show
that such measures are taken in support of the security of tenure of Judges. Petitioners could
not cite even a single case from any jurisdiction which has held that the increase of the
retirement age of Judges on a non-discriminatory, non-discretionary basis would amount to
an attack on the independence of the judiciary. ‘

Having taken into consideration the totality of the submissions made by all learned Counsel,
it is clear that the provisions of the two Bills apply on a non-discriminatory and non-
discretionary basis and will only provide for all Judges presently serving in all Courts in all
parts of the country to continue for two more years beyond their present retirement age. We
therefore reject the argument of the Petitioners that the provisions of the Bills as a whole or
part thereof is a project of abusive constitutionalism because it is not done in good faith. For
the foregoing reasons, we hold that the provisions of the two Bills do not impinge on the
independence of the Judiciary as sought to be argued by the Petitioners.

Conclusion and Summary of the Determination

In the above circumstances, we determine as follows:

(A)  The provisions of the 22" Amendment to the Constitution Bill or any part thereof does
not require approval by the People at a Referendum by virtue of the provisions of Article
83 of the Constitution;

(B) The provisions of the Judicature (Amendment) Bill are not inconsistent with the
Constitution and may be passed by the simple majority of Parliament;

(©)  In the proviso appearing in Clause 2 of the 22" Amendment to the Constitution Bill, the
phrase, ©® w20 dEe® &’ appearing therein shall be replaced with the phrase,
'91® vn 88y me &’}

o

e

The following to he added as the second Proviso to Clause 2 of the Bil:

Provided further that the Lerm limit of six years set out in the first proviso wil not apply
{oany person holding

the office of Chief Justice as at the aate of coming into operation
of this Act’,

We place on record, our apprediation of the
Counsel and other learned Counsef who appeal
Counsel and other Counsef Wwho appeared for
Solicitor General who represented the Hon, Atto

assistance gjven by the learned President’s
red for the Petitioners; the learned President’s
the Intervenient Petitioners and the learmed
imey-Genéral,

P. PADMAN SURASENA
CHIEF JUSTICE

ACHALA WENGAPPULI
JUDGE OF THE SUPREME COURT

ARJUNA OBEYSEKERE
JUDGE OF THE SUPREME COURT

SAMPATH B. ABAYAKOON
JUDGE OF THE SUPREME COURT

K.M.GIHAN.H.KULATUNGA
JUDGE OF THE SUPREME COURT
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ANTI-CORRUPTION (AMENDMENT) BILL: DETERMINATION
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(The Hon. Speaker)

I wish to announce that I have received the
Determination of the Supreme Court in respect of the Bill

titled

"Anti-Corruption (Amendment)",

which was

challenged in the Supreme Court in terms of Article 121
(1) of the Constitution.

The Supreme Court has determined that,

Clauses 3, 4, 6(4) and 6(5) of the Bill are not
inconsistent with the Constitution and may be
passed with a simple majority in Parliament.

Clause 6(7) of the Bill is inconsistent with Article
12(1) and Article 14(1)(a) of the Constitution and
may be validly passed only with the special
majority provided for in Article 84(2) of the
Constitution.

Clause 7 of the Bill is inconsistent with Article 12
(1) of the Constitution.

The proposed repeal of Section 81(e) should,
therefore, be withdrawn. If Clause 7 is proceeded
with in its present form, it may be validly passed
only with the special majority prescribed by
Article 84(2), read with Article 82(5), of the
Constitution.

Clause 11(1) of the Bill, which proposes Section
88(1)(f), is not inconsistent with Article 12(1) or
Article 14A(1) of the Constitution and may be
passed with a simple majority in Parliament.

Clause 11(2) of the Bill, as proposed to be
amended at the Committee Stage, is not
inconsistent with Articles 10, 12(1), 14(1)(a) or
14A of the Constitution and may be passed with a
simple majority in Parliament.

Clause 17 of the Bill is inconsistent with Article 4
(c), read with Article 3, of the Constitution. Article
13(2) further supports that conclusion.
Accordingly, Clause 17, in its present form, may
become law only if it is passed with the special
majority required under Article 84(2) and
approved by the People at a Referendum in terms
of Article 83 of the Constitution.

I order that the full Determination of the Supreme
Court be printed in the Official Report of today's
Proceedings.
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Determination of the Supreme Court:

IN THE SUPREME COURT OF THE DEMOCRATIC REPUBLIC OF

SC (SD) 49/2026

SC (SD) 55/2026

SC (SD) 60/2026

SC (SD) 90/2026

SC (SD) 97/2026

SC (SD) 110/2026

SRI LANKA

In the matter of an application under and
in terms of Article 121(1) of the
Constitution read with Article 120 and Rule
63(1) of the Supreme Court Rules of 1978,
against the Bill titled  “ANTI-
CORRUPTION (AMENDMENT)”

Petitioner : Sunil Jayasundera
Treasurer, '
Vinivida Foundation,
99, Sukkarama Road,
Nugegoda.

Appeared in Person

Petitioner : Professor G.L. Peiris
No. 37, Kirula Place,

Colombo 05.

M U M Al Sabry, PC with Ruwantha
Cooray, Shamith Fernando, Shehani Alwis,
Naamik Nafath, Akila Aluthwatta, Joshua
Moraes, Deshan Aluwihare, Vimukthi
Karunarathne, Yoosuf Alfayed, Navod
Nethma, Thenuda Imbulagoda, Akash
Rafeek and instructed by N & S Associates

Counsel :

Petitioner : Malinda Channa Pieris Seneviratne

601/2 Havelock Road,
Colombo 06.

Counsel: Dr Romesh De Silva, PC with Niran
Ankitell, Hafeel Faris, Pasindu Bandara,
Ashan De Alwis and instructed by

Shayamali Athukorala

Petitioners : 1. Transparency International Sri Lanka
No. 366, Nawala Road,
Nawala, Rajagiriya.

2. Maheshi Herat
No. 366, Nawala Road,
Nawala, Rajagiriya.

Counsel:  Pulasthi Hewamanna with Fadhila
Fairoze, Dharini Fernando and instructed

by Thushari Jayawardena

Petitioner : Bodiyabaduge Dilana Privanjan Ansel
Perera
34/6E, Wijeyaba Mawatha,
Nugegoda.

Counsel:  Sanjay Rajaratnam, PC with Edward
Jayasinghe and Sumendra Fernando and

instructed by Punsara Rathnayaka

Petitioner : Dinidu Virantha Kumara de Alwis
433, Molawatta Road,

Thala Mahawewa,
Mahawewa.
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SC (SD) 111/2026

SC (SD) 112/2026

SC (SD) 113/2026

SC (SD) 114/2026

SC (SD) 115/2026

Counsel :

Petitioner :

Counsel :

Petitioners :

Counsel :

Petitioner :

Counsel :

Petitioners:

Counsel :

Petitioner :

Counsel :
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Pulasthi Hewamanna with Linuri
Munasinghe and instructed by Niluka

Dissanayake

Rohana Nishantha Hettiarachchi
No. 240/4, Vidyala Mawatha,

Homagama.

Asthika Devendra with Aruna
Madushanka and instructed by Praveen

Premathilake

1. Centre for Policy Alternatives
(Guarantee) Limited

No. 6/5 Layards Road,

Colombo 00500.

2. Dr. Paikiasothy Saravanamuttu
No. 3 Ascot Avenue,
Colombo 00500.

Viran  Corea, PC with Luwie
Ganeshathasan, Khyati Wikramanayake,
Tharushi Jayarathne, Shabnam Mohamed

and instructed by R N S Livera

R.M Ranjith Madduma Bandara
No. 31/8, Kandewatte Terrace,

Nugegoda.
Tharaka Nanayakkara with Lihini
Fernando, Harshana M. De Silva,

Thiwanka Artigalle, Dﬂéepa Fernando,
Amrith Karunathilake and instructed by
Sanduni Rathnayake

1. Galkissage Kethaka Prasad Galkissa
88/8, Maanana Road,

Poruwadanda.

2. Mahadura Gimahantha Siri
Sisivindasiri
Tkiliyadeniyawaththa,
Wijemanna Mawatha,
Wilegoda, Kalutara North.

Nisali Pieris and instructed by Yohan

Pieris

Wickremesinghe

Prabath  Sudarshana

Gunawardana

No 22/12, Regent City,

Demanhandiya,

11270.

Eraj De Silva, PC with Daminda
Wijerathna, Janagan Sundramorrthy,
Naveed Ahamed, Sanjana Mapatuna,
Parami  Gunawardana, Madushanka
Dissanayaka, Amasha Pathirana and

instructed by Shazeena Mashoor and RM
Sanduni Rathnayaka

SC (SD) 116/2026

SC (SD) 117/2026

SC (SD) 118/2026

SC (SD) 119/2026

Counsel for the state:

Petitioner :

Counsel :

Petitioner :

Petitioner :

Counsel :

Petitioner :

Counsel :
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1. Rivihara Sachith Pinnaduwa

Attorney-at-law

Young Lawyers Association,

383/1,
Kalapaluwawa, Rajagiriya.

2. Dinusha Lakali Thiranagamage
Attorney-at-Law

Young Lawyers Association,

383/1,

Kalapaluwawa, Rajagiriya.

Sarinda Jayawardena and Jagadeesha
Ranasinghe with Thilini Rankoth and

instructed by Dinusha Randeniya

K.P.P. Indika
No. 11/17, 20 lane,
Samagi Mawatha,

Depanama, Pannipitiya,

Appeared in Person

Media Law Forum (Guarantee) Limited
170, 15t floor,

Hulfsdrop Street,

Colombo 12.

Lakshan Dias
Illangasinghe and instructed by Dayani
Panditharathne

with Yashodara

Chula Adhikari

283/1/1, Veda Mawatha,
Horakagas Junction,
Vaavita,

Bandaragama.

Absent and unrepresented

Vs.

Hon. Attorney General
Attorney General’s Department,
Colombo 12.

Respondent in all cases

Bimal Rathnayake

Leader of the House,

Parliament of Sri Lanka,

Sri Jayewardenepura, Kotte,

Sri Lanka.

1%t respondent in SC (SD) 49/2026 and
SC (SD) 119/2026

Nerin Pulle, ASG, PC with Avanthi Perera,
DSG, SC Sajith Bandara and SC Rushmi

Wickramagamage
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Before Hon. A.L. Shiran Gooneratne, J

Hon. Mahinda Samayawardhena, J

Hon. M. Sampath K.B. Wijeratne, J

The Court assembled for hearing at 10.00 a.m. on 3rd September 2026 and
4th September 2026.

The Bill titled “Anti-Corruption (Amendment), a Bill to amend the
Anti-Corruption Act, No. 9 of 2023”, was published as a Supplement to
Part II of the Gazette on 27th July 2026 and placed on the Order Paper of
Parliament on 19th August 2026, in accordance with Article 78(1) of the

Constitution.

Fifteen applications, numbered as above, were filed with the Registry of the
Supreme Court, invoking this Court’s jurisdiction under Article 121 to
determine whether the Bill, in its entirety or in any of its provisions, is
inconsistent with the Constitution. Following the filing of these Petitions,
notices were duly served on the Petitioners and the Hon. Attorney General

in accordance with Article 184(1) of the Constitution.

The Court heard all the Petitioners, except the Petitioner in SC (SD)
119/2026, who was absent and unrepresented, and the Hon. Attorney

General.

The Petitioners argued that the Bill contravenes Article 83 of the
Constitution, read together with Articles 10, 11, 12, 13, 14(1)(a) and 14A, as
well as Articles 3 and 4. Consequently, it was asserted that the Bill cannot
be enacted unless the procedure outlined in Article 82(5) is followed, which
requires a two-thirds majority of all Members of Parliament, including those
absent, and approval by the People at a Referendum where article 83 is

engaged. The Respondent contested this position.

Upon the conclusion of the hearing, the Court directed the parties to file
their respective written submissions by 7th September 2026. The parties
were informed that the determination would be communicated to His

Excellency the President and the Hon. Speaker of Parliament.

The Bill comprises 19 clauses and seeks to introduce amendments to the
Anti-Corruption Act, No. 9 of 2023, as set out in Cabinet Paper No.
26/0243/801/004 and the Memorandum dated 25th January 2026, titled
“Making Essential Amendments to the Anti-Corruption Act No. 9 of
20237, due to several legal and interpretative ambiguities in the provisions
of the Anti-Corruption Act, No. 9 of 2023, as well as inconsistencies between
the Sinhala and English texts thereof, which have resulted in considerable
legal, interpretative and technical difficulties in conducting investigations,
instituting legal proceedings, and performing judicial and administrative

functions under the law. The Petitioners challenge these changes.

At the outset, the learned Additional Solicitor General informed Court that
amendments would be made by way of Committee Stage amendments to

sections 88 and 149 of the principal enactment.

Unguestionably, a robust legal framework, administered by an independent
body entrusted with the task of combating bribery and corruption, is
essential to the maintenance of the rule of law and the promotion of a just
and fair society. At the same time, while recognizing that the provisions of
the principal enactment must be read as a whole to ascertain their full legal
effect, regard must also be given to the legislative purpose expressed in its
preamble. The preamble, inter alia, provides for the empowerment of the

Commission to direct investigations and institute proceedings in respect of
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offences of bribery and corruption, offences relating to the Declaration of

Assets and Liabilities, and offences associated therewith.

Clause 3 - Amendment to Section 67

Clause 3 of the Bill seeks to amend section 67 of the principal enactment.

Section 67 of the Principal Act reads as follows;
“(1) If at any time before the judgement is given by the High Court
against a person who has been indicted for having committed one or
more offences under this Act, the Director-General may with the
sanction of the Commission, having due regard to the facts specified in
subsection (2) and subject to one or more conditions referred to in
subsection (3), with the permission of the High Court, withdraw the
indictment against such accused.
(2) When the Director-General withdraws the indictment under

subsection (1), he shall have due regard to-
(i) the national interest and public interest;
(ii) views of the victims of the offence; and
(iii) representations that may be made by the accused person or
on his behalf by his Attorney-at-Law.
(8) The Director-General may when withdrawing an indictment under
subsection (1), impose on the accused one or more of the following
conditions to be fulfilled within o stipulated period:-

(1) to publicly express remorse and apology before the High

Court, using a text issued by the Commission;

(ii) to provide reparation to victims of the offence, as specified by
the Commission;

(iit) to publicly undertake that he refrains from committing an

offence under this Act; or

(iv) to permanently refrain from holding public office, both

elected and appointed.

(4) If such person fulfills the conditions imposed under subsection (3),
during the period stipulated for fulfilling such conditions, the Director-
General shall not present a fresh indictment against the accused

thereafter on the same charges specified in the original indictment.

(5) If the accused fails without reasonable cause to comply with the
said conditions, the Director-General shall file a fresh indictment
against the accused on the same charges specified in the original
indictment and proceed to prosecule the accused after the lapse of the
period given for the accused to fulfil such conditions.”

By Clause 3, section 67 is proposed to be amended in the following manner:
(1)in subsection (1) thereof, by the substitution for the words “the High

Court against a person who has been indicted for”, of the words “the
High Court or the Magistrate’s Court against o person who has been
indicted or charged for” and by the substitution for the words “with
the permission of the High Court, withdraw the indictment against
such accused.”, of the words “with the permission of the High Court or
the Magistrate’s Court, withdraw. the indictment or the charge sheet

against such accused.”;

(2)in subsection (2) thereof, by the substitution for the words ‘the

indictment”, of the words “the indictment or the charge sheet”;
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(3)in subsection (3) thereof, by the substitution for the words “an
indictment”, of the words “an indictment or a charge sheet” and in
paragraph (i) thereof, by the substitution for the words “before the High
Court”, of the words “before the High Court or the Magistrate’s Court”;

(4)in subsection (4) thereof, by the substitution for the words “a fresh
indictment”, of the words “a fresh indictment or a fresh charge sheet”
and by the substitution for the words “the original indictment”, of the

words ‘the original indictment or the original charge sheet”;

(5)in subsection (5) thereof, by the substitution for the words “a fresh
indictment”, of the words “a fresh indiciment or a fresh charge sheet”
and by the substitution for the words “original indictment”, of the

words “original indictment or the original charge sheet”: and

(6) by the repeal of the marginal note thereof and the substitution therefor

of the following marginal note:”
Petitioners challenge clause 3, which amends section 67 of the principal
enactment, that deals with withdrawal of a charge sheet on the basis that
it is inconsistent with the Constitution, as the said provision allows for non-

prosecution where sufficient grounds exist for prosecution.

The learned Additional Solicitor General seeks to justify the proposed
amendment on the ground that clause 3 does not introduce any substantive
amendment and merely extends the power alveady conferred on the Director
General where an indictment has been filed before the High Court to a
situation where a charge sheet has been filed before the Magistrate’s Court.

The learned Additional Solicitor General further contends that this

amendment has been brought solely to rectify the inconsistency in the

principal Act.

The proposed changes under clause 3 extend the scope of section 67 by
introducing references to ‘Magistrate’s Court’ in addition to the High Court.
Further, the amendments introduce “indictment or charge sheet,” to the
existing references to “indictment”, expanding procedural Janguage to
include both courts. The amendment further provides for the withdrawal of
both indictments and charge sheets with the permission of either court, in

contrast to the previous wording, which referred only to indictments.

Under the principal enactment, the Director-General, with the sanction of
the Commission and permission of the High Court, could withdraw an
indictment against an accused person. The amendment simply broadens
this procedural mechanism to cover cases initiated in the Magistrate’s
Court. This change is consistent with the structure of the Act itself. Section
65 already empowers the Director-General to institute proceedings in the
Magistrate’s Court through charge sheets, bypassing Section 136 of the
Criminal Procedure Code. Extending Section 67 to include the Magistrate’s
Court ensures coherence between the prosecutorial powers granted under

Section 65 and the withdrawal mechanism under Section 67.

The amendment rather serves to harmonies the Act by aligning the
Director-General’s authority to withdraw charges with his existing
authority to institute proceedings, whether in the High Court or the
Magistrate’s Court.

The amendment does not alter the substantive safeguards built into the
provision. The Director-General may only withdraw charges with the
sanction of the Commission, having regard to facts specified in subsection
(2), and subject to conditions in subsection (3). Crucially, withdrawal still

requires the permission of the relevant court.

Judicial oversight therefore remains intact, ensuring that the amendment
does not undermine constitutional principles of separation of powers or
judicial control over criminal proceedings. The amendment is not
inconsistent with Articles 3, 4(c), or 12. Judicial power continues to be
exercised by the courts, as the Director-General cannot withdraw charges
unilaterally but must obtain court permission. The amendment is not in
conflict with the Criminal Procedure Code, as it merely adapts the
withdrawal mechanism to the procedural reality that bribery cases may be

prosecuted either by indictment or by charge sheet.

Accordingly, we are of the opinion that the proposed amendments are within
the legislative powers of the Parliament and do not violate any of the
provisions of the Constitution. Therefore, the proposed amendment can be

passed by a simple majority.
Clause 4 - Amendment to section 70(1)

Clause 4 proposes two amendments to section 70(1) of the Anti-Corruption
Act. It removes the words “with bribery”, with the result that the provision
would apply to all offences under Part IIT of the Act and substitutes the
words “the Director-General” for the words “any Magistrate named therein”.
The Commission would therefore be empowered to authorize the Director-
General not to charge or prosecute an accomplice, subject to the condition
that such person makes a full and true disclosure of the circumstances

within his knowledge relating to the offence.
Section 70 of the principal enactment provides:

“70. (1) During any stage of the investigation or at any time before the
conclusion of the trial of a person charged with bribery under the provisions
of Part ITI of this Act, the Commission may, with the view of obtaining at the
trial the evidence of any person supposed to have been directly or indirectly
concerned in or privy to the offence by writing under iis hand authorize any
Magistrate named therein not to charge or prosecute such person on
condition of his making a full and true disclosure of the whole of the
circumstances within his knowledge relating to the offence and to every other
person concerned whether as principal or as abettor in the commission
thereof.
(2) The Magistrate shall record, in the manner specified in the Code of
Criminal Procedure Act, No. 15 of 1979, the evidence on oath of every person

referred to in subsection (1) and transmit the record to the Commission.

(3) Every person. referred to in subsection (1) shall be examined as a witness
in the case.
(4) Such person if not on bail, shall be detained in custody until the

termination of the trial.

(5) Where a person referred to in subsection (1) has willfully concealed
anything essential or has given false evidence, he may be tried for the offence
in respect of which he was charged with or for any other offence of which he

appears to have been guilty in connection with the same matter.

(6) The statement made by a person referred to in subsection (1) may be given
in evidence against him when he is tried as stoted in subsection (5).”
(emphasis is mine)

Several Petitioners who challenged Clause 4 contended that the existing
section 70(1) places the Magistrate between the Commission and the
accomplice before the benefit of non-prosecution is granted. According to
them, the involvement of the Magistrate provides an independent judicial
check on the decision to exempt an accomplice from prosecution in return
for his evidence. They relied in this regard on sections 256 and 257 of the
Code of Criminal Procedure Act and submitted that the criminal law has
traditionally retained a judicial element in the procedure relating to the

pardon of an accomplice.
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It was further submitted that the protection afforded under section 70(1) is
conditional upon the accomplice making a “full and true disclosure”. The
Petitioners argued that, under the existing provision, the Magistrate
provides an independent safeguard in that process. In their view, the
proposed amendment would leave the question of non-prosecution,
including the operation of that condition, within the Commission and the

Director-General without the same external judicial involvement.

The Petitioners also referred to the fact that section 70(2) is not amended.
The Magistrate would therefore continue to record on oath the evidence of
the person protected under subsection (1) and transmit that evidence to the
Commission. It was submitted that the continued involvement of the
Magistrate under subsection (2) supports their position that the existing
section 70 was intended to preserve judicial supervision over the procedure.
Petitioners further questioned how the amended provision would operate
where proceedings have already commenced, since section 70(1) may be

invoked at any time before the conclusion of the trial.

The learned Additional Solicitor General, appearing for the Attorney-
General, took a different position. He submitted that the decision whether
to charge or prosecute a person, or to refrain from doing so, is an exercise of
prosecutorial discretion and not judicial power. According to the Attorney-
General, the existing section 70(1) does not confer upon the Magistrate an
independent power to decide whether an accomplice should be prosecuted.
The decision is made by the Commission, while the Magistrate acts upon

the authority given by the Commission.

It was therefore submitted that Clause 4 does not remove from the
Magistrate a power which the Magistrate presently exercises. The Attorney-
General relied on the wording of section 70(1), under which it is the
Commission that authorises the non-prosecution, and on section 70(2),
which separately requires the Magistrate to record the accomplice’s
evidence. On this basis, the Attorney-General submitted that the
Magistrate’s sanction is not a prerequisite to the Commission’s decision
under subsection (1).

The Attorney-General also relied on the scheme of section 65 of the Act.
Under that provision, where the material obtained in an investigation
discloses an offence, the Commission directs the Director-General to
institute criminal proceedings, and proceedings in the Magistrate’s Court
are instituted by a charge sheet signed by the Director-General. The
submission was therefore that the power to institute proceedings already
lies with the Director-General and not with the Magistrate. Clause 4 was
described as bringing section 70 into conformity with that prosecutorial
structure.

The Attorney-General further submitted that the safeguards contained in
the remaining provisions of section 70 are unaffected. The accomplice’s
evidence would continue to be recorded on oath before a Magistrate, and the
consequences provided for where the accomplice conceals material facts or
gives false evidence would remain in force. Where proceedings have already
been instituted and an indictment or charge sheet is to be withdrawn, the
permission of the relevant Court would continue to be required under

section 67.
Observation of this Court

The principal question which arises is whether the substitution of the
Director-General for the Magistrate in section 70(1) removes a judicial

power presently exercised by the Magistrate and transfers that power to a
non-judicial officer.
In considering this question, it is useful first to examine the procedure

applicable to accomplices under the Code of Criminal Procedure Act.

Section 256 provides:
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“256. (1) In the case of any offence triable exclusively by the High Court the
Magistrate inquiring into the offence may, after having obtained the
Attorney-General's authority so to do, or the Attorney-General himself may,
with the view of obtaining the evidence of any person supposed to have been
directly or indirectly concerned in or privy to the offence under inquiry,
tender o pardon to such person on condition of his making a full and true
disclosure of the whole of the circumstances within his knowledge relative to
such offence and to every other person concerned whether as principal or

abettor in the commission thereof.
®-

(3)-"

Section 257 provides:

“257. The Attorney-General at any stage after commitment but before
Jjudgment is pronounced may, with the view of obtaining on the trial the
evidence of any person supposed to have been directly or indirectly concerned
in or privy to any such offence, tender or authorize the Magistrate to tender

a pardon on the same condition to such person.”

Under section 256, the Magistrate conducting the inquiry may tender the
pardon after obtaining the authority of the Attorney-General. The Attorney-
General may also tender the pardon himself. Under section 257, the
Attorney-General may either tender the pardon or authorize the Magistrate
to do so. The statutory act performed by the Magistrate under these

provisions is therefore clearly identified.

Section 70(1) of the Anti-Corruption Act is framed differently. It does not
confer upon the Magistrate a power to tender a pardon. Instead, it provides
that the Commission may authorize a named Magistrate “not to charge or
prosecute” the accomplice on condition that he makes a full and true

disclosure. Section 70 does not require the Magistrate to determine whether

such person should receive the benefit of non-prosecution. Nor does it
prescribe any matter upon which the Magistrate must be satisfied before

the Commission’s decision may be acted upon.

The words “on condition of his making a full and true disclosure” do not, in
our view, confer such a power upon the Magistrate. They prescribe the
condition attached to the benefit afforded to the accomplice. The
consequences of a failure to comply with that condition are dealt with
separately in subsection (5), which permits the person to be tried where he

has willfully concealed anything essential or given false evidence.

The position must then be considered in light of the manner in which

criminal proceedings are instituted under the Anti-Corruption Act.

Section 18(a), which sets out the powers and functions of the Director-

General, provides that the Director-General shall:

“institute criminal proceeding on an indictment or a charge sheet on the

direction of the Commission.”
Section 65(1) further provides:

‘Where the material received by the Commission in the course of an
investigation conducted by it under this Act, discloses the commission of an

offence under the provisions of this Act by any person, the Commission shall

"direct the Director-General to institute criminal proceedings against such

person in the appropriate court.”

Section 65(2) expressly provides that the Director-General shall have power
to institute proceedings in the Magistrate’s Court through a charge sheet
signed by the Director-General, and excludes the operation of section 136 of

the Code of Criminal Procedure Act for that purpose.

The statutory scheme is that the decision whether criminal proceedings are

to be instituted is taken by the Commission. The institution of those
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proceedings is entrusted to the Director-General. In proceedings before the
Magistrate’s Court, it is the Director-General who signs the charge sheet.
The Anti-Corruption Act does not confer upon the Magistrate a

corresponding power to initiate the charge or prosecution.

Once proceedings have been instituted, the Magistrate performs the judicial
functions set out in section 65(4), which include causing the accused to
appear before Court, explaining the charge, recording the plea and

conducting the trial.

It is against this statutory arrangement that section 70(1) must be read.
The existing provision authorizes a Magistrate “not to charge or prosecute”
an accomplice, although the power to institute the charge or prosecution
under the same Act is already entrusted to the Director-General. Clause 4
substitutes the Director-General for the Magistrate in that provision. The
person authorized by the Commission not to charge or prosecute would
therefore be the same officer who, under sections 18 and 65, would otherwise

institute those proceedings.

In Attorney General v Sandresh Ravindre Karunanayake and
Others, SC Appeal No. 104/2024, Supreme Court Minutes dated
03.06.2025, this Court considered the concept of prosecutorial discretion and
referred with approval to Krieger v Law Society of Alberta, 2002 SCC
65, [2002] 3 SCR 372, where the Supreme Court of Canada observed:

“Significantly, what is common to the various elements of
prosecutorial discretion is that they involve the ultimate decisions
as to whether a prosecution should be brought, continued or ceased,

and what the prosecution ought to be for.”

In the present statutory scheme, the ultimate decision whether a person is
to be prosecuted rests with the Commission. That decision was not vested

in the Magistrate under the principal enactment. Accordingly, the proposed

amendment does not alter the nature of the power exercised or transfer a

judicial power previously vested in the Magistrate to the Director-General.

Seen in this context, Clause 4 does not confer upon the Director-General a
judicial power which is transferred to the Director-General previously held
by the Magistrate. The amendment brings the mechanism in section 70(1)

into line with the structure established elsewhere in the Act.

The ultimate decision as to whether an action is to be brought, continued or
ceased is vested with the Commission in the current regulation scheme and
therefore, as mentioned, there is no change in this scheme with the proposed
amendments. There is no change in the judicial power, as argued, the power

was never with the Magistrate to begin with.

A comparison with section 71 is also useful. Section 71 deals with Deferred
Prosecution Agreements. Where the Commission agrees to suspend or defer
criminal proceedings, subsection (3) requires the Commission to make an
application to the High Court to obtain its sanction. Under subsection (4),
the High Court must consider the application and be satisfied that the
agreement is in the interest of justice and that its terms are fair, reasonable
and proportionate. The agreement comes into effect only upon the approval

of the High Court.

Section 71 therefore expressly provides for a judicial determination. The
Commission makes the initial decision, but that decision is subject to the

sanction of the High Court upon criteria stated by Parliament.

No corresponding procedure appears in section 70(1). The Commission is
not required to apply to the Magistrate for approval of its decision. The
Magistrate is not required to be satisfied of any specified matter before the
accomplice may be protected from prosecution. The judicial function

expressly assigned to the Magistrate appears in subsection (2), where the

Magistrate is required to record the evidence of the accomplice on oath and

transmit that record to the Commission.

This function remains unaffected by Clause 4. The Magistrate continues to
record the accomplice’s evidence on oath. The accomplice must thereafter be
examined as a witness, and the consequences provided for wilful

concealment or false evidence remain unchanged.

As further support for this conclusion, we note that the previous draft of the
Anti-Corruption Bill used a different language. It allowed the Commission
either to tender a pardon itself or to authorize a Magistrate to tender one.
That formulation was much similar to sections 256 and 257 of the Code of

Criminal Procedure Act.

When the Bill was later presented to Parliament, that language had
changed. Clause 70(1) no longer referred to the tender of a pardon. Instead,
it provided that the Commission may authorize a named Magistrate “not to
charge or prosecute” the accomplice, which is the wording that was

ultimately enacted.

We do not treat the earlier draft as decisive. It does, however, support the
distinction already apparent from the enacted provisions. The Code speaks
expressly of tendering a pardon, whereas section 70 of the Anti-Corruption

Act is concerned with whether the accomplice is to be charged or prosecuted.

In these circumstances, we are unable to identify a judicial power under the
existing section 70(1) that is transferred to the Director-General by Clause
4. The power to institute proceedings was already vested in the Director-
General, while the decision contemplated by section 70(1) remains that of
the Commission. The Magistrate’s expressly stated judicial role in recording

the evidence under subsection (2) remains unchanged.

Several Petitioners also contended that the amendment would concentrate
investigative and prosecutorial authority in the Commission and the
Director-General without sufficient statutory guidance, which may create a
risk of arbitrary decision-making contrary to Article 12(1) of the
Constitution. It was further submitted that removing the Magistrate from
subsection (1), particularly where the decision not to prosecute depends
upon the accomplice making a “full and true disclosure”, may encourage
false or fabricated evidence and affect the fairness of the criminal process.
On that basis, it was argued that Clause 4 is inconsistent with Articles 12

and 13 of the Constitution.

We are unable to accept the submission that the amendment gives the
Director-General an unfettered discretion. As already noted, the decision
whether an accomplice should be charged or prosecuted is made by the
Commission. The Director-General acts pursuant to the authorization of the
Commission. Further, the exercise of prosecutorial discretion is not beyond
judicial scrutiny. The learned Additional Solicitor General submitted that
where such discretion is exercised unlawfully, it may still be challenged
under Articles 126 or 140 of the Constitution.

Clause 4 also does not remove the safeguards that remain elsewhere in
section 70. Subsection (2) continues to require the Magistrate to record the
evidence of the accomplice on oath and to transmit that record to the
Commission. Subsection (5) likewise remains in force and permits the
prosecution of an accomplice who has wilfully concealed anything essential
or given false evidence. Those safeguards are therefore unaffected by the

amendment to subsection (1).

There is an additional safeguard where criminal proceedings have already
been instituted. If a decision not to prosecute requires the withdrawal of an
indictment or charge sheet that is already before Court, that withdrawal
remains subject to the permission of the relevant Court under section 67 of

the principal enactment. Clause 4 therefore does not permit the Commission
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or the Director-General, acting on their own, to bring pending court

proceedings to an end outside the statutory procedure for withdrawal.

We have also considered the effect of removing the words “with bribery”,
which would extend section 70(1) to offences under Part III of the principal
enactment generally. In our view, that change does not alter the nature of
the power exercised under section 70(1). The decision whether an accomplice
should be charged or prosecuted remains one for the Commission. It also
remains dependent upon the accomplice making a full and true disclosure
and continues to operate subject to the safeguards found in the other
provisions of section 70. The fact that the provision will apply to other
offences under Part III does not, by itself, make Clause 4 inconsistent with

the Constitution.

Having regard to the statutory scheme governing the institution and
withdrawal of criminal proceedings under the principal enactment, the
continued role of the Magistrate under section 70(2), and the availability of
judicial scrutiny over the exercise of prosecutorial discretion, we are not
persuaded that Clause 4 transfers judicial power presently vested in the
Magistrate to the Director-General or confers an unguided or unfettered
discretion capable of arbitrary exercise. We accordingly hold that Clause 4
is not inconsistent with the Constitution and may be passed with a Simple

Majority in Parliament.
Clause 6 (4) - Amendment to Section 80 (1)(v)
Section 80 (1) (v) of the Principal Act reads as follows;

“Executives of trade unions registered under the Trade Unions
Ordinance (Chapter 138)”

Under the existing provision, all executives of trade unions registered under

* ‘the Trade Union Ordinance (Chapter 138) are required to make a

declaration of assets and liabilities. The proposed amendment seeks to limit
this requirement to the executives of trade unions having more than 1,000

registered members.

The Petitioners argue that the threshold introduced in the Act is not
rational, narrowing of this category is inconsistent with the purpose of the
Act. On behalf of the Attorney General, it was argued that this amendment
has been introduced in view of the reality that there are more than 2000
registered trade unions and as a matter of practicality requiring disclosure
of executives of all such trade unions does not further the objectives of the
Act. It was further argued that this being a policy decision, the question as
to why such decision was taken is solely a matter of desirability and cannot

be challenged.
Observation of this Court

Section 9 of the Trade Union Ordinance provides that an application for the
registration of a trade union may be made to the Registrar upon being
signed by at least seven members of the union. The fact that a trade union
may be registered with as few as seven members does not, in our view,
render the threshold of 1,000 members unreasonable or constitutionally
objectionable. The threshold introduced by the proposed amendment serves
a specific regulatory purpose under the Anti-Corruption Act, namely, to
focus the declaration requirement on trade unions of a substantial

organisational scale and potential economic and social influence.

We are of the view that the distinction drawn by the proposed amendment
between trade unions having more than 1,000 registered members and
those having 1,000 or fewer members bears a rational relationship to the
regulatory purpose sought to be achieved. It also enables the Commission to

deploy its limited resources in a manner that facilitates the effective
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administration and enforcement of the Anti-Corruption Act, without
imposing the same regulatory burden on smaller trade unions.

It is further significant that the threshold of 1,000 registered members
operates only for the purposes of the Anti-Corruption Act. It does not affect
the legal status, rights or obligations of trade unions under the Trade Union
Ordinance or any other law.

In the circumstances, we are of the opinion that the classification introduced
by the proposed amendment is not inconsistent with any provision of the

Constitution. Thus, it can be passed by a simple majority.
Clause 6 (5) - Amendment to Section 80(1)(x)

Section 80(1)(x) of the principal enactment reads as follows;

“Chairmen, Directors and staff officers of Companies registered under the
provisions of the Companies Act, No. 07 of 2007, in which not less than
twenty five per centum of shares are held by the State or by a public
corporation”™

The Petitioners argue that the proposed amendment draws an arbitrary
distinction based solely upon the percentage of shares held by the State or
a public corporation, without regard to the actual value of the public
investment concerned. The Petitioners further contend that increasing the
existing threshold from twenty-five per centum to fifty per centum
compounds this arbitrariness by materially narrowing the class of persons
accountable under the principal enactment without any discernible nexus
to the value of public funds involved or the objects of the anti-corruption
regime.

It was submitted on behalf of the Attorney General that assets and
liabilities declaration framework established under the Anti—Corrupti(m Act
is a statutory construct, not a constitutional requirement. It was also
emphasized that Article 14A of the Constitution does not impose any
obligation on the categories of persons listed in original section 80(1)(x) to
disclose personal financial information. Rather, the duty arises exclusively
from the Anti-Corruption Act, and consequently, Parliament retains full

legislative competence to amend its provisions.

Tt was further submitted that directors and officers of companies in which
the State holds a controlling share bear heightened responsibilities towards
the public and, in contrast, in companies dominated by private
shareholders, it would be irrational to prioritize State interests over those
of the majority private stakeholders. The amendment, therefore, merely
excludes such private-sector directors from obligations designed for public
officials. The learned Additional Solicitor General noted that, given the
privacy concerns inherent in the disclosure of personal financial

information, the exclusion is both reasonable and rational.
Observation of this Court

In our view, the proposed amendment is a reasonable and appropriate
measure to provide greater clarity and consistency in determining whether
an entity should be regarded as a State Corporation for the purposes of the
Anti-Corruption Act. Where the Government holds 50 per cent or more of
the shares of a company, it has a substantially greater ownership interest
and a greater measure of influence over the affairs of that company than
where it holds only a minority shareholding of 25 per cent. The proposed
threshold therefore focuses the statutory definition on entities in which the
State has a substantial ownership interest, rather than extending it to

companies in which the State is' merely a minority shareholder.

A minority shareholding, by itself, may not be sufficient to characterise a
privately operated and controlled company as a State Corporation for the

purposes of the Anti-Corruption Act. The imposition of statutory obligations
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under the Act should bear a reasonable relationship to the extent of State
ownership and control. The proposed 50 per cent threshold accordingly
ensures that such obligations are primarily directed towards entities in
which the State has a substantial ownership interest, while avoiding the
unnecessary extension of public-sector regulatory requirements to entities

which remain predominantly privately owned and controlled.

It is also relevant that Sri Lankan legislation has adopted majority
ownership as a basis for identifying State-owned companies. For instance,
the Second Schedule to the Inland Revenue Act, No. 24 of 2017, as amended,
defines a “state owned company” as a company in which 50 per centum or
more of the shares are held by the Government, subject to the further
provision contained in that definition. The proposed amendment is therefore

also consistent with the approach adopted in existing legislation.

The anti-corruption framework should be sufficiently broad to address
corruption involving public resources and entities substantially owned or
controlled by the State, while at the same time being sufficiently precise so
as not to impose public-sector regulatory obligations indiscriminately upon
privately owned and controlled entities. The proposed amendment, in our

view, achieves an appropriate balance between these considerations.

This amendment is further consistent with the corresponding amendments
proposed to section 162 of the Act in relation to the definitions of “Public
Official” and “scheduled institution”, whereby the existing 25 per cent
threshold is replaced with a threshold of 50 per cent.

Tn the circumstances, we are of the opinion that the proposed amendment
is not inconsistent with any provision of the Constitution. Thus, it can be

passed by a simple majority.

Clause 6 (7) - Amendment to Section 80(1)(cc)

The amendment proposes to repeal paragraph 80(1)(cc), which presently

reads:

“proprietors, editors and members of the editorial staff of media companies
licensed under section 17 of the Sri Lanka Telecommunications Act, No. 25

of 1991”
and to substitute the following:

“proprietors, chairman and directors of media companies registered under
the Ministry of Mass Media and licensed under section 22 of the Sri Lanka
Telecommunications Act, No. 25 of 1991”.

The Petitioners argue that the proposed amendment creates an arbitrary
classification amongst persons engaged in media and the dissemination of
information. It was submitted that Clause 6 (7) makes the disclosure
obligation dependent upon the particular registration and licensing status
of the media company, without reference to the functions performed, control
over assets, relationship with public funds, or any identifiable corruption

risk.

The Petitioners argue that the provision thereby subjects one class of media
actors to an onerous statutory disclosure regime whilst functionally
comparable actors remain outside its ambit and that such differential
treatment lacks a rational nexus to the objects of the anti-corruption regime
and is inconsistent with Article 12(1). It was also submitted that freedom of
speech and expression, including publication, guaranteed by Article 14(1)(2)
of the Constitution would also be affected by the proposed amendment. The
learned Additional Solicitor General, in response, submits that the rationale

for the proposed amendment is to focus on the key personnel of the industry.
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Observation of this Court

We observe that this amendment alters the scope of persons required to
declare assets and liabilities by shifting from editorial staff and editors to
proprietors, chairmen, and directors. This change excludes those directly
responsible for editorial content, thereby weakening accountability in
relation to freedom of expression guaranteed under Article 14(1)(a) of the
Constitution. The amendment brings within the scope of the Act persons
exercising financial and managerial oversight, while excluding persons who
exercise direct and substantial influence over editorial decisions. This
means that one class of media actors is subjected to onerous disclosure
obligations while functionally comparable actors remain exempt, a
distinction that lacks a rational nexus to the objectives of the anti-
corruption regime and is inconsistent with Article 12(1) equality before the

law.

The Constitution protects the freedom of speech and publication under
Article 14(1)(a), and by removing editors and editorial staff from the ambit
of asset declaration, the amendment undermines transparency in the very
group most influential in shaping public discourse. The press serves as a
watchdog against corruption and abuse of power, and narrowing
accountability to only proprietors and directors diminish scrutiny over those

who exercise editorial influence.

Since the ability to communicate, publish, and access information enables
individuals to discover truth, participate in decision-making, and balance
stability with social change. Any statutory regime that arbitrarily limits
disclosure obligations to a subset of media actors undermines this embedded
right, distorts the flow of information, and risks weakening transparency
and accountability that are essential to combating corruption and

promoting good governance.

Accordingly, the proposed amendment is inconsistent with fundamental

constitutional principles of checks and balances and the rule of law. By

excluding editorial staff, it weakens the press’s role as a guardian of public
accountability and violates both Article 12(1) on equality and Article
14(1)(a) on freedom of expression, which embeds not only the right to speak
but also the right to receive correct information necessary for citizens to

make accurate and informed decisions.

It must be emphasized that the requirement that individuals engaged in the
media and journalism disclose their assets and liabilities does not amount
to an interference with the freedom of speech and expression. Rather, it
serves as an inducement to honest and transparent reporting, reinforcing

public trust in the press.

Hence, we are of the opinion that though a referendum is not required, the

proposed amendment needs to be passed with a special majority.

Clause 7 - Repeal Of Section 81(e)

Clause 7 of the Bill seeks to amend section 81 of the principal enactment.
Section 81 reads as follows: .

81. Every person to whom this Part applies shall, make a declaration,
in accordance with the provisions of section 82, (hereinafter in this Part

referred to as o “declaration of assets and liabilities”), of all—
(@) his assets and liabilities;
(b) the assets and liabilities of his spouse;

(c) the assets and liabilities of each of his dependant children

irrespective of their age;

(d) assets and liabilities of any other person’s dependant on him

irrespective of their age; and



1609

(e) the assets and liabilities of any other person who cohabits and
shares the common household with the person to whom this Part
applies for at least six months prior to the date of declaration except
where such person does not share mutual rights and obligations with

person to whom this Part applies.

» By Clause 7 of the Bill, paragraph (e) of section 81 is sought to be repealed
altogether.

In the Statement of Legal Effect of the Bill, under Clause 7, it is stated that
“the legal effect of the section as amended is to remove persons who are total

strangers to the declarant in order to safeguard the privacy of such person.”

The premise upon which this explanation proceeds is fundamentally flawed.
There can be no dispute that the privacy of persons who are “total strangers
to the declarant” deserves protection. However, a person falling within

section 81(e) cannot be characterised as a “total stranger” to the declarant.

Section 81(e) does not extend the obligation of disclosure to every person
who merely resides with the declarant. Its application is subject to several
cumulative requirements. The person shall cohabit with the declarant,
share a common household with the declarant, and have done so for at least
six months prior to the date of declaration. Even where those requirements
are satisfied, the paragraph expressly excludes a person who does not share

mutual rights and obligations with the declarant.

The expression “mutual rights and obligations”, read in the context of
cohabitation and the sharing of a common household, signifies reciprocal
responsibilities and entitlements arising from the relationship between the
declarant and the cohabiting partner. It imports a degree of domestic and

financial interdependence.

These requirements distinguish the person contemplated by paragraph (e)
from one who merely resides in the same household, such as a tenant,
boarder, employee or temporary guest. Such persons may be strangeis to
the declarant, but they do not fall within paragraph (e) merely because they
reside under the same roof. The paragraph contemplates a close, continuing

and interdependent domestic relationship, not that of a stranger.

Learned Additional Solicitor General seeks to justify the repeal of section
81(e) on the basis that the existing provision requires the declaration of the
assets of a cohabiting partner even where the declarant has no interest in
those assets. It is submitted that the proposed amendment would safeguard
the privacy of a cohabiting partner who is financially independent of the
declarant, while a partner who is not financially independent would, in any

event, fall within section 81(d).

We are unable to accept this reasoning. A spouse may equally be financially
independent of the declarant and may own substantial assets, acquired
before or during the marriage, in which the declarant has neither a legal
nor a beneficial interest. Yet such assets and liabilities remain subject to
declaration under section 81(b). While a spouse and a cohabiting partner
need not be treated alike, no rational basis has been demonstrated for
distinguishing between them on the particular ground relied upon in
support of the proposed amendment, namely, financial independence and

the protection of privacy.

Nor are we persuaded by the submission that a cohabiting partner who is
not financially independent would, in any event, fall within section 81(d).
Paragraph (d) concerns a person who is dependent on the declarant.
Dependency is conceptually different from the relationship contemplated by
paragraph (e). Two persons may cohabit, share a common household and

share mutual rights and obligations while remaining financially
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independent of each other. Indeed, mutuality denotes reciprocity rather
than unilateral dependence. Paragraph (d) therefore does not fill the gap
that would be created by the repeal of paragraph (e).

Learned Additional Solicitor General also relies on section 92 in support of
the proposed repeal, contending, in substance, that assets beneficially
owned by the declarant are already required to be disclosed notwithstanding

that they may stand in the name of another person.

Section 92 reads as follows:

92. In this Part unless the context otherwise requires “assets and
liabilities” means assets, liabilities, income, expendilure and interests
directly or beneficially owned in or outside Sri Lanka, the details of

which shall be prescribed by regulations.

Section 92 and section 81 perform distinct functions. Section 92 determines
what constitutes “assets and liabilities”, whereas section 81 determines
whose assets and liabilities shall be declared. By including assets and
interests “directly or beneficially owned”, section 92 ensures that an asset
beneficially owned by the declarant is not excluded merely because legal
title stands in another name. Section 81 goes further by requiring the
declaration of the assets and liabilities belonging to the persons identified
in paragraphs (b) to (e), even where the declarant has no beneficial interest
in those assets. Section 92 therefore neither renders paragraph (e)

redundant nor provides a justification for its repeal.

We are therefore unable to accept either the premise in the Statement of
Legal Effect that section 81(e) concerns “total strangers” to the declarant or
the justification advanced on the basis of privacy and financial
independence. Clause 7, by retaining the disclosure requirement in respect
of a spouse under section 81(b) while removing it altogether in respect of a
person who satisfies the requirements of section 81(e), creates a distinction
for which no rational basis has been demonstrated and which lacks a
rational nexus to the objects sought to be achieved as set out in section 2 of
the principal enactment. We accordingly hold that Clause 7 is inconsistent

with Article 12(2) of the Constitution.

‘We are of the view that the proposed repeal of section 81(e) should therefore
be withdrawn.

If, however, it is intended to proceed with Clause 7 in its present form, it
shall be passed by the special majority prescribed by Article 84(2), read with
Article 82(5), of the Constitution.

Clause 11(1) - Proposed Section 88(1)(f)
Clause 11 seeks to amend section 88 of the principal enactment.

Section 88(1) presently requires the centralized electronic system to
automatically generate, within one month of submission, a redacted version
of every declaration of assets and liabilities accessible to the general public
through the official website of the Commission. The subsection specifies the

information which shall be excluded from the redacted version, namely—

(a) the address of the residence of the declarant or of any other person,
whose assets are declared by the declarant;

() full address/es of declared real estate except information

pertaining to the ward and district in which the real estale is situated;

(c) date of birth, National Identity Card Number, Passport Number or
any other number recognized by the relevant authorities for the

purpose of identification of individuals mentioned in the declaration;

(d) bank account numbers; or

(e) any other deposit details.
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Clause 11(1) proposes, inter alia, to add the following paragraph
immediately after paragraph (e):

“f) any other information that the Central Authority may consider to violate

an individual’s privacy as may be prescribed”

Several petitioners challenge this provision as being inconsistent with

Articles 12(1) and 14A(1) of the Constitution.

Article 12(1) provides that all persons are equal before the law and are
entitled to the equal protection of the law. It is well established that Article
12(1) protects against arbitrariness. A provision which is so vague or
uncertain as to confer unguided or unfettered discretion may result in

arbitrary or unequal application and thereby offend Article 12(1).

Article 14A(1) guarantees to every citizen the right of access to information,
as provided for by law, being information required for the exercise or
protection of a citizen’s right, held by the State and the other institutions

and persons specified therein.

Consistently with that constitutional guarantee, section 3(1) of the Right to
Information Act, No. 12 of 2016 provides:

“Subject to the provisions of section § of this Act, every citizen shall have a
right of access to information which is in the possession, custody or control

of a public authority.”

The right of access to information is, however, not absolute. Of particular
significance is Article 14A(2) of the Constitution, which expressly recognises
privacy as a legitimate ground upon which that right may be restricted. It
provides, in the relevant part:

“No restrictions shall be placed on the right declared and recognized by this

Article, other than such restrictions prescribed by law as are necessary in a

democratic society, in the interests of ... the reputation or the rights of others,

privacy ...”

Thus, the Constitution itself requires a balance to be maintained between
the citizen’s right of access to information and the protection of the privacy
ofindividuals. A restriction imposed for the protection of privacy is therefore
not, by reason of that object alone, inconsistent with Article 14A(1). The
further question is whether the restriction is prescribed by law and is

necessary in a democratic society.

Although privacy has not been expressly declared as a separate
fundamental right under the Constitution, its importance cannot be
understated. Privacy protects the sphere of personal autonomy within
which an individual is entitled to conduct his or her private life free from
unjustified intrusion. It is closely connected with individual dignity,
autonomy and the freedom to make personal choices without unnecessary
exposure to public scrutiny. The protection assumes particular significance

in an age in which personal information may be electronically collected,

aggregated, reproduced and disseminated on an unprecedented scale. At the

same time, where the individual concerned holds public office or exercises
public power, the legitimate claim to privacy shall be balanced against the

public interest in transparency, accountability and the prevention of

corruption.

That balance is also reflected in the Right to Information Act. Section 5(1)(a) ’

provides that a request for information shall be refused where:

“the information relates to personal information the disclosure of which has
no relationship to any public activity or interest, or which would cause

unwarranted invasion of the privacy of the individual unless the larger

public interest justifies the disclosure of such information or the person

concerned has consenied in writing to such disclosure.”

The statutory formulation is significant. It does not treat privacy as an
absolute ground for withholding information. It requires consideration of
the nature and degree of the interference with privacy and expressly

preserves the larger public interest in disclosure.

It is against this constitutional and statutory background that the proposed

section 88(1)(f) shall be considered.

Parliament cannot reasonably be expected to foresee every factual situation
or changing circumstance that may arise in the administration of an
enactment. It may lay down the governing legislative policy while leaving
matters of detail, implementation and adaptation to subordinate legislation,
provided that the delegation is sufficiently circumscribed and does not
amount to an abdication of essential legislative power. The mere fact that
Parliament specifies certain matters in the principal enactment and permits
additional matters within the same field to be prescribed by regulation does

not, by itself, render the delegation constitutionally objectionable.

Indeed, section 88(1)(a)—(e) itself identifies particular categories of
information which Parliament has determined should not be disclosed to the
general public. They relate, broadly, to information of a personal or
identifying character: residential addresses, detailed locations of real
property, personal identification particulars, bank account numbers and
deposit details. Proposed paragraph () follows those specifically
enumerated categories and begins with the words “any other information”.
Applying the principle of ejusdem generis, those words are not to be read in
isolation or as conferring an unlimited authority to exclude information of
any description. They take their colour from the preceding paragraphs and
are further confined by the express statutory purpose of protecting “an
individual's privacy”. The paragraph therefore operates as a residual
provision directed towards information engaging privacy interests of the

kind underlying paragraphs (a)-(e).

There is also a practical justification for such a residual provision. The kinds
of information capable of intruding upon an individual’s privacy are not
static. They may develop with changes in technology, methods of collecting
and combining data, social conditions and evolving forms of identification.
It may therefore be impracticable for Parliament to exhaustively specify in

the principal enactment every category of information that may legitimately

require redaction.

The use of subordinate legislation for matters of this nature is not
unfamiliar to the principal enactment. Section 82(1), for example, enacts
that “Every person to whom this Part applies shall, in the form as may be
prescribed by regulations make declarations of assets and liabilities”.
Regulations have in fact been made governing declarations of assets and

liabilities pursuant to the powers conferred by the Act.

Similar provisions are found in other statutes as well. Section 6 of the
Registration of Persons Act, No. 32 of 1971, as amended, provides for the
information to be recorded in respect of each person in the Register. After
expressly specifying such particulars as the name, date of birth, place of
birth, gender, address and family details, Parliament adds in paragraph (g),

“any other information as may be prescribed”.

Another example is found in the Online Safety Act, No. 9 of 2024. Section
23(3)(a), while specifying the details to be contained in a complaint relating
to the communication of a prohibited statement, also provides for “such

other details as may be prescribed”.
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A more recent example is found in the Rescue, Rehabilitation and
Insolvency (Corporate and Personal) Act, No. 12 of 2026. Section 157(1) sets
out in considerable detail the information to be contained in the Personal
Insolvency Register, including the name and address of the insolvent
person, the type and date of the insolvency order, the court and case
number, and particulars of the administrator or trustee. The subsection also
provides that the Register shall contain “any other information required to
be entered in the Personal Insolvency Register under this Act or regulations

made thereunder.”

Nor does the expression “as may be prescribed” leave the identification of
additional categories of information solely to the discretion of the Central

Authority.

Under section 156, where the Act requires a matter to be preseribed, the
power to make regulations is vested in the Minister, to be exercised in
consultation with the Commission. Such regulations are required to be
published in the Gazette and thereafter brought before Parliament for

approval in accordance with that section.

The proposed paragraph (f) therefore contains two distinct requirements.
First, the information must be of such a nature that the Central Authority
considers its disclosure to violate an individual’s privacy. Secondly,
information of that description must be prescribed by regulation made
under section 156. The Central Authority cannot, merely because it
considers particular information to engage an individual’s privacy, withhold
it from the redacted version made accessible to the genefal public unless
that category of information has also been prescribed in accordance with the

Act.

Subordinate legislation made pursuant to the Act also remains subject to

judicial scrutiny. A regulation which travels beyond the authority conferred

- by the enabling provision, or is otherwise unlawful, may be challenged in
the exercise of the fundamental rights jurisdiction of the Supreme Court or

the writ jurisdiction of the Court of Appeal.

We are therefore unable to accept the broader submission that Parliament
cannot, consistently with Article 14A, provide for additional categories of
privacy-sensitive information to be identified by regulation. Article 14A(2)
itself recognises privacy as a legitimate basis for restricting access to
information, and the legislative technique adopted in paragraph (f), read
with section 156, does not by itself constitute an impermissible delegation

of legislative power.

In these circumstances, proposed paragraph (f), when read together with
the preceding paragraphs of section 88(1) and section 156, does not confer
an unguided or unfettered discretion capable of arbitrary application. Nor
does it impose a restriction on access to information beyond that permitted
by Article 14A(2). We accordingly hold that Clause 11(2) is not inconsistent
with Articles 12(1) or 14A (1) of the Constitution.

Clause 11(2) - Proposed Section 88(1A)

Let us now consider Clause 11(2), by which, immediately after section 88(1),

the following new subsection is proposed to be introduced as subsection (1A):

“(1A)a) A person who has obtained a redacted version of a declaration of
assets and liabilities of any other person shall not use such declaration for
any other purpose than submitting such declaration to any officer or any

institution under section 86.

(b) A person who uses a redacted version of a declaration of assets and
liabilities of any other person in violation of such other person’s privacy,
commits an offence and shall on conviction after summary trial by a

Magistrate be liable to a fine not exceeding one hundred thousand rupees or
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to @ term of imprisonment not exceeding one year or to both such fine and

imprisonment.”

Several petitioners challenge Clause 11(2) on the ground that it is
inconsistent with Articles 10, 12(1), 14(1)(a) and 14A of the Constitution.

Article 10 guarantees to every person freedom of thought, conscience and
religion, including the freedom to have or to adopt a religion or belief of his
choice. Article 14(1)(a) guarantees to every citizen the freedom of speech and
expression, including publication. Article 14A guarantees the right of access

to information, subject to the qualifications contained therein.

At the hearing, the learned Additional Solicitor General stated that the
following paragraph would be introduced as paragraph (c) of proposed
subsection (1A) at the Committee Stage:

“(c) Provided that subsections 88(1A)a) and (b) shall not apply to a redacted
version of a declaration of assets and liabilities made by a person falling
within any of the categories specified in paragraphs (a), (b), (c), (), (w) of
subsection 80(1), by members of Provincial Councils and by elected members

of local authorities.”

The effect of the proposed Committee Stage amendment is significant.

Paragraphs (a), (b), (), (W) and (w) of section 80(1) refer respectively to:

(a) the President;
(b) the Prime Minister;

(c) Members of Parliament;

(1) office-bearers of recognized political parties for the purposes of elections
under the Presidential Elections Act, No. 15 of 1981, the Parliamentary
Elections Act, No. 1 of 1981, the Provincial Councils Elections Act, No. 2 of
1988, Local Authorities Elections Ordinance (Chapter 262) or the Trade
Unions Ordinance (Chapter 138); and

(w) candidates nominated for election at elections to be held under the
Presidential Elections Act, No. 15 of 1981, the Parliamentary Elections Act,
No. 1 of 1981, the Provincial Councils Elections Act, No. 2 of 1988 or the
Local Authorities Elections Ordinance (Chapter 262).

Members of Provincial Councils and elected members of local authorities

are separately included in the proposed paragraph (c).

The restrictions in proposed subsection (1A) will therefore not apply to the

redacted declarations of those elected representatives, candidates and

specified political office-bearers.

The amendment will, however, apply to the other categories of persons to

whom Part II applies, including the several categories of public officers and

other persons specified in section 80(1).

The learned Additional Solicitor General submitted that the purpose of
proposed subsection (1A) is to prevent the misuse or abuse of information
contained in declarations of assets and liabilities in a manner which violates
the privacy of the persons concerned. The justification advanced for the
restriction therefore requires consideration in the context of the
constitutional protection accorded both to freedom of expression and access

to information and to the countervailing interests of privacy and the rights
of others.

Article 15(2), which applies specifically to the freedom of speech and
expression guaranteed by Article 14(1)(a), permits restrictions prescribed
by law in the interests of racial and religious harmony, parliamentary
privilege, contempt of court, defamation and incitement to an offence.

Privacy is not expressly mentioned in Article 15(2), although defamation,
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which may in certain circumstances overlap with an invasion of privacy, is

expressly recognised as a ground of restriction.

Article 15(7) permits restrictions upon the exercise and operation of the
fundamental rights declared and recognised by, inter alia, Article 14,
prescribed by law in the interests of national security, public order and the
protection of public health or morality, or for the purpose of securing due
recognition and respect for the rights and freedoms of others, or of meeting
the just requirements of the general welfare of a democratic society. The
protection of the privacy of another person is capable of falling within the
recognition and protection of the rights of others contemplated by Article
15(7).

More directly, Article 14A(2) expressly recognises privacy as a legitimate
ground upon which the right of access to information may be restricted. It
provides, inter alia, that restrictions prescribed by law may be imposed
where necessary in a democratic society for the protection of “the reputation
or the rights of others” and “privacy”. Privacy is therefore not an interest
foreign to the constitutional scheme governing access to information. It is
expressly recognised by the Constitution as an interest which may, in an

appropriate case, justify a restriction upon that right.

The same balance is reflected in the Right to Information Act, No. 12 of
2016. Section 5(1)(a), in substance, permits access to personal information
1o be refused where its disclosure bears no relationship to a public activity
or interest, or would result in an unwarranted invasion of the privacy of the
individual, subject to the larger public interest justifying disclosure or the
consent of the person concerned. The statutory scheme therefore recognises
both the importance of access to information and the necessity of protecting

personal information against unwarranted invasions of privacy.

A declaration of assets and liabilities is, by its very nature, composed
substantially of personal financial information. The fact that the law
requires such information to be declared in the public interest does not
deprive the declarant of every legitimate interest in his privacy. Nor does
public service, without more, place every aspect of a person’s private

financial affairs outside the sphere of privacy.

Where the State compels a person to disclose information concerning his
assets and liabilities for the legitimate purpose of preventing and detecting
bribery, corruption, illicit enrichment and conflicts of interest, it is equally
legitimate for the State to provide safeguards against the misuse of the
information so compulsorily disclosed. The compulsory character of the
disclosure is therefore a relevant consideration in determining the balance

to be struck between public scrutiny and individual privacy.

Section 88(1) already seeks to strike such a balance. It does not make the
declaration in its entirety available to the public. It requires the centralized
electronic system to generate a redacted version and specifically excludes
residential addresses, full addresses of immovable property, dates of birth
and identification numbers, bank account numbers and other deposit
details. The identity of a person obtaining the redacted version is also
required to be ascertained and recorded. The legislature has therefore
proceeded on the basis that public scrutiny is legitimate, but that it shall

coexist with protection of information of a particularly private character.

The protection sought to be introduced by proposed subsection (1A) is also
not without precedent in our law. Under the former Declaration of Assets
and Liabilities Law, No. 1 of 1975, section 7 permitted a person to bring to
the attention of an appropriate authority, acquisitions of wealth, financial
or business dealings or expenditure which appeared not to be commensurate

with the known sources of wealth and income of a person to whom that Law
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applied. At the same time, section 7(4) prohibited certain public statements
concerning such allegations and investigations, while section 8 imposed
duties of secrecy in relation to information obtained in the performance of
duties under that Law. The legislative concern that information relating to
compulsory declarations of private financial affairs should not become an

instrument for unregulated public accusation is therefore not novel.

There is a further consideration. The Anti-Corruption Act itself provides a
structured means by which information obtained from a declaration may
lead to official scrutiny. Section 84(2)(c) expressly requires the Central
Authority to conduct verification of a declaration upon receipt of a complaint
from any person concerning illicit enrichment or a conflict of interest
relating to a person to whom Part II applies. Where illicit enrichment is
detected through that verification, section 84(3) requires an investigation
under section 42. Section 43 further permits a complaint or information
concerning an offence referred to in section 41 to be provided to the

Commission orally, in writing or by electronic communication.

Section 86, to which proposed subsection (1A)(a) refers, identifies the
Attorney-General, the Commission, the Commissioner-General of Inland
Revenue, the Head of the Department of Exchange Control, the Inspector
General of Police, designated officers of special police units, the Director-
General of Customs and. designated officers of the Financial Intelligence
Unit as authorities entitled, with the sanction of the Central Authority, to

call for and refer to declarations of assets and liabilities.

Thus, a person who examines a redacted declaration and considers that it
discloses. unexplained wealth, illicit enrichment, a conflict of interest or
other conduct warranting investigation is not left without a remedy. The
statutory scheme enables that information to be placed before the

Commission and the other competent authorities so that it may be verified
and investigated through processes in which the person concerned is

afforded the protections of law.

There is an important distinction between bringing apparently suspicious
financial information to the attention of the competent authority for
verification and investigation, on the one hand, and publicly presenting an
allegation of corruption or illicit enrichment as an established fact before
such verification has taken place, on the other. Once disseminated through
the press, social media or other public platforms, an allegation based upon
an incomplete or mistaken interpretation of a declaration may cause serious
injury to reputation and privacy which cannot always be adequately
repaired by a subsequent explanation, acquittal or award of damages. The

Constitution does not require the legislature to remain indifferent to that

possibility.

We are therefore unable to accept the proposition that the protection of the
privacy of persons whose financial affairs are compulsorily disclosed under
the Act is not a legitimate legislative objective. The protection of privacy is
expressly recognised in Article 14A(2), while the protection of the rights of
others is recognised in Articles 14A(2) and 15(7). The objective sought to be

achieved by Clause 11(2) is therefore a legitimate one.

The petitioners nevertheless submit that proposed paragraph (b), by
employing the expression “in violation of such other person’s privacy”,

creates a criminal offence in terms which are vague and uncertain.

We are unable to accept that the mere use of the word “privacy” renders the
provision constitutionally uncertain. Privacy is a concept expressly
employed by the Constitution itself in Article 14A(2) and by section 5(1)(a)
of the Right to Information Act. Like many expressions necessarily
employed in legislation, its application depends upon context. The provision

does not criminalise every use of a redacted declaration. Paragraph (b) is
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attracted only where the use of the declaration violates the privacy of the
person concerned. Whether particular conduct amounts to such a violation
is a matter to be determined objectively by the Court having regard to the
nature of the information, the manner and purpose of its use, the extent to
which the information relates to the discharge of public functions, the

all other relevant

existence of a legitimate public interest and

circumstances.

Tt is important in this regard that paragraphs (a) and (b) are not conflated.
Paragraph (a) restricts the purpose for which a redacted declaration may be
used, whereas paragraph (b), which creates the criminal offence, expressly

requires that the use be “in violation of such other person’s privacy”.

The Committee Stage amendment assumes particular sigmﬁcénce in this
regard. The proposed restrictions will not apply to the President, the Prime
Minister, Members of Parliament, members of Provincial Councils, elected
members of local authorities, the specified office-bearers of recognised
political parties and candidates nominated for election. The legislature has
thus drawn a distinction between persons who hold or seek elected political
office, whose declarations are subject to a higher degree of public scrutiny,
and the remaining categories of persons who are required by law to disclose
their private financial affairs by reason of the offices or functions they

perform.

That distinction cannot be regarded as irrational. The degree of legitimate
public scrutiny attaching to the financial affairs of an elected representative
or a person seeking elected office may differ from that attaching to an
ordinary public officer who is brought within the statutory declaration
regime because of the nature of his duties. The Constitution does not require
the same balance between transparency and privacy to be struck identically
in respect of every person to whom the declaration regime applies.

At the same time, the public accessibility of the redacted declarations under
section 88(1) is not without purpose. Section 79(e) expressly identifies as one
of the objects of Part I the prevention of illicit enrichment and cqnﬂicts of
interest arising in the discharge of public functions or official activities
“through public scrutiny”. Proposed subsection (1A) shall therefore be
understood in harmony with, and not in a manner which defeats, that
statutory object. Public scrutiny enables a citizen to examine the
information disclosed, compare it with information legitimately available to
him, and, where circumstances warrant, invoke the mechanisms
established by the Act for verification and investigation. What the proposed
provision seeks to prevent is the use of compulsorily disclosed personal
financial information in'a manner which unlawfully invades the privacy of

the person concerned.

The contention that existing remedies relating to defamation, harassment
or other unlawful conduct are by themselves sufficient does not render the
proposed provision unconstitutional. Parliament is entitled, subject to
constitutional limitations, to provide specific protection against misuse of
information which the State itself compels an individual to disclose. The fact
that some forms of misuse may also attract liability under another law does
not preclude Parliament from addressing the particular risk arising from

the statutory asset-declaration regime.

In reaching this conclusion, we are mindful that freedom of speech and
expression and the right of access to information perform an indispensable
function in exposing corruption and securing accountability in public
administration. Equally, the Constitution itself recognises that those
freedoms coexist with the rights of others and with privacy. Neither interest

can be considered in isolation from the other.
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Having regard particularly to the redacted nature of the information made
publicly available, the statutory avenues for complaints, verification and
investigation, the requirement in proposed paragraph (b) that the impugned
use must violate the privacy of the person concerned, and the proposed
Committee Stage amendment excluding elected representatives, candidates
and the specified political office-bearers from the operation of subsection
(14), we are not persuaded that Clause 11(2), as proposed to be amended at
the Committee Stage, is inconsistent with Articles 10, 12(1), 14(1)(a) or 14A

of the Constitution.
Clause 17 - Amendment to Section 149

Learned Counsel for the Petitioners challenged Clause 17 on the basis that
it materially alters the scheme governing bail under section 149 of the Anti-
Corruption Act, No. 9 of 2028. It was submitted that, under the existing
provision, the Bail Act, No. 30 of 1997 applies as the general rule, while the
proviso creates a limited exception in respect of a person detected of having
committed an offence involving the soliciting, accepting or offering of a
gratification. Even where that proviso is engaged, the Magistrate before
whom the person is produced retains jurisdiction to release such person on

bail in exceptional circumstances and for reasons to be recorded.

The Petitioners submitted that Clause 17 removes the jurisdiction of the
Magistrate in relation to the category identified in the proposed proviso and
requires any application for bail to be made directly to the High Court. They
argued that, in practical terms, this means that a person brought before the
Magistrate would have no opportunity to seek release from the court in
which he is first produced, and would instead have to remain in custody

until an application can be placed before the High Court and determined.

The Petitioners emphasized that this is not merely a change in forum.
Obtaining the relevant case record, preparing and filing an application in
the High Court, allowing time for objections, and awaiting a hearing and
order may all take time. During that period, the person concerned remains
deprived of his liberty. The Petitioners therefore contended that the
proposed amendment introduces an additional procedural and temporal
barrier to the prompt consideration of bail, with the consequence that a
person may spend a longer period in custody before a court is able to

consider whether his continued detention is justified.

The Petitioners also contended that Clause 17 broadens the range of
offences to which the special bail regime would apply. At present, the
proviso is limited to offences involving the soliciting, accepting or offering of
a gratification. Clause 17, however, would extend this restriction to cases
where the alleged act of corruption is said to have caused a prescribed loss
to the Government or resulted in a prescribed benefit, favor or advantage.
The Petitioners further argued that, in practice, the Director-General’'s
certificate would determine whether the Magistrate has jurisdiction to
consider bail. Yet, the proposed provision does not appear to provide‘any
mechanism by which an accused person may challenge that certificate at

the stage when bail is sought.

The Petitioners also relied on section 48 of the principal enactment, which
requires that a person arrested without a warrant be brought before the
nearest Magistrate without unnecessary delay and within the period
prescribed by law. Sanjay Rajaratnam P.C., in particular, submitted that
Clause 17 would create an unusual and potentially unfair situation:
although an arrested person must be brought before a Magistrate under
section 48, that Magistrate would be prevented from considering bail if the
person falls within the category specified in the proviso. The accused would
instead be required to make a separate application to the High Court,
despite already having been produced before a court with ordinary authority

to deal with questions of bail.
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The Petitioners also relied on the overall scheme of the Bail Act. They
submitted that the Act proceeds on the basis that the grant of bail is the
rule and its refusal the exception. Sections 14 and 15 identify the
circumstances in which bail may be refused and require the Court to record
reasons for doing so. Against that framework, the Petitioners argued that
Clause 17 introduces a different and more restrictive standard for persons
falling within the proviso, by requiring the existence of “exceptional
circumstances” before bail may be granted. In their submission, this
effectively reverses the ordinary approach to bail by placing on the suspect

or accused the burden of showing why he or she should be released.

The Petitioners further relied on the presumption of innocence guaranteed
by Article 13(5) of the Constitution. They submitted that, however serious
an allegation may be, a person remains presumed innocent until proven
guilty. The gravity of the alleged offence, they argued, cannot by itself justify
placing the burden on an unconvicted person to establish exceptional
circumstances in the High Court in order to regain his or her liberty.
According to the Petitioners, Clause 17 does precisely that by requiring the

suspect or accused to justify release before guilt has been established.

Petitioners also placed a significant reliance on this Court’s previous Special
Determination in relation to the Anti-Corruption Bill of 2023. The original
Clause 149 of that Bill required a Magistrate to remand a suspect or accused
until the conclusion of the trial, unless exceptional circumstances justified
release. This Court held that such a provision effectively made remand the
rule rather than the exception, and was irrational and inconsistent with
Article 12(1) of the Constitution. Following that determination, the learned
Additional Solicitor General proposed an amendment, which was

subsequently enacted as section 149 of the principal enactment.

In that context, the Petitioners submitted that Clause 17 would, revive a
restriction on bail of the kind that had already been considered and

addressed by this Court when the principal enactment was examined.

The learned Additional Solicitor General, appearing for the Attorney-
General, submitted that Clause 17 does not make the existing law more
restrictive, but instead relaxes it. Under the present proviso to section
149(1), once the Director-General issues a certificate confirming detection,
the Magistrate is required to remand the suspect until the conclusion of the
trial, unless exceptional circumstances justify the grant of bail. Under the
proposed amendment, however, the Director-General would no longer
certify that a person has been “detected.” His role would be limited to
certifying whether the prescribed monetary threshold in relation to the
alleged bribe, loss, benefit, favour or advantage has been reached. The
learned Additional Solicitor General therefore submitted that the

amendment reduces, rather than expands, the role of the Director-General.

The learned Additional Solicitor General also disputed the Petitioners’
contention that the expression “detected” reflects a higher threshold than
being “suspected or accused.” It was submitted that “detected” is rendered
in the Sinhala text as “%2)93&5¢s” and that, by virtue of section 164 of the
principal enactment, the Sinhala text prevails. According to the learned
Additional Solicitor General, the Sinhala expression conveys a lower
threshold, a position which, he submitted, had also been accepted by the
Petitioners. He further submitted that any suspicion contemplated by
Clause 17 would, in any event, have to amount to reasonable suspicion in

accordance with the jurisprudence of this Court.

The learned Additional Solicitor General further drew attention to the
difference in the persons to whom the respective provisions apply. While the

existing proviso refers broadly to “any person detected,” Clause 17 is
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confined to a person who is “suspected or accused.” On that basis, it was
submitted that the proposed amendment narrows the category of persons

who would be subject to the special bail regime.

It was also emphasized that the Director-General is given no discretion to
determine whether bail should be granted or refused. His function is limited
to certifying whether the prescribed monetary threshold has been met. The
learned Additional Solicitor General submitted that such a certificate
merely establishes an objective fact upon which the statutory classification
operates. It does not determine the question of bail and therefore does not

amount to an exercise of judicial power.

The learned Additional Solicitor General submitted that the monetary
thresholds provide an objective basis for distinguishing more serious cases
of bribery and corruption from other offences under the Act. In support of
this position, it was argued that the principle of equality does not require
persons or situations that are materially different to be treated in the same
way. Since the impugned proviso applies only where the prescribed
monetary threshold is met, the learned Additional Solicitor General
contended that it represents a proportionate means of treating more serious

offences differently according to their gravity.

In relation to the transfer of bail jurisdiction from the Magistrate’s Court to
the High Court, the learned Additional Solicitor General maintained that
the amendment does no more than change the court before which an
application for bail must be made. Reliance was placed on Article 105(2) of
the Constitution, which permits Parliament to alter the powers, duties,
jurisdiction and procedure of courts created or established by law. It was
therefore submitted that the amendment does not transfer any judicial
power to the Executive and does not infringe Article 4(:3‘), read with Article
3 of the Constitution.

The learned Additional Solicitor General also referred to several enactments
containing special provisions governing bail, including the Prohibition of
Ragging and Other Forms of Violence in Educational Institutions Act, the
Poisons, Opium and Dangerous Drugs Ordinance, the ICCPR Act, the
Offences Against Public Property Act and the Prevention of Terrorism Act.
It was submitted that these provisions demonstrate that Parliament may
prescribe special bail regimes in respect of particular categories of offences
and, in appropriate cases, vest bail jurisdiction in a higher court. Attention
was also drawn to section 13 of the Bail Act, under which bail in respect of
offences punishable with death or life imprisonment falls within the

jurisdiction of the High Court.

It was further submitted that the existence of a special bail procedure under

the Anti-Corruption Act is not inconsistent with the Bail Act. Section 3(1) of

the Bail Act expressly recognizes that its provisions do not apply where

another written law contains specific provisions relating: to bail.
Accordingly, the learned Additional Solicitor General argued: that the
creation of a separate bail regime for certain offences under ‘the- Anti-
itself, be

Corruption Act cannot, by regarded as constitutionally

objectionable.

Turning to the requiremént of exceptional circumstances, the learned
Additional Solicitor General submitted that this is not a new restriction
introduced by the proposed amendment. The same requirement already
appears in the existing section 149(1). It was also emphasized that, when
considering the Anti-Corruption Bill in 2023, the Court had accepted a
provision under which a Magistrate could release a person falling within the
relevant proviso only where exceptional circumstances were shown. On that
basis, the learned Additional Solicitor General argued that the requirement
of exceptional circumstances cannot now, in itself, be treated as

unconstitutional.
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The learned Additional Solicitor General also rejected the Petitioners’
argument that requiring a person to apply to the High Court would
necessarily result in unconstitutional delay. It was submitted that a person
who falls within the proviso is entitled to make an application for bail to the
High Court immediately. Any suggestion as to how long the High Court
might take to determine such an application was said to be speculative and

not a proper basis on which to assess the constitutionality of the provision.

Finally, the learned Additional Solicitor General submitted that the Court’s
earlier Special Determination on the Anti-Corruption Bill remains binding
in relation to matters that were already considered and approved.
Accordingly, it was argued that provisions which are substantially the same
as those previously accepted by the Court should not now be reopened

indirectly in the present proceedings.

Against these competing submissions, it is necessary to set out the existing

section 149(1) of the principal enactment. It provides:

“149. (1) All offences under this Act shall be cognizable and non-bailable and
where any person suspected or accused of, being concerned in committing or
having committed an offence under this Act, appears, is brought before or
produces or surrenders before a Magistrate shall grant bail as per the

prouisions of the Bail Act, No. 30 of 1997:

Provided that any person detected of having committed an offence under this
Act consisting of soliciting, accepting or offering a gratification is brought
before or produced or surrenders before any Magisirate with a certificate of
the Director-General confirming such detection, the Magistrate shall remand

such person uniil the conclusion of the trail [sic]:

Provided however, that the Magistrate may, in exceptional circumstances
and for reasons to be recorded release such person on bail at any time prior

to the conclusion of the trial.”

Clause 17 seeks to repeal subsection (1) of section 149 and substitute the

following:

“(1) All offences under this Act shall be congnizable [sic] and non-bailable as
" per the provisions of the Bail Act, No. 30 of 1997:

Provided that, where a person is suspected or accused of soliciting, accepting
or offering a bribe of not less than one hundred thousand rupees or where by
committing the offence of corruption, has caused to the Government a loss of
not less than five hundred thousand rupees or has gained o benefit, favour
or an advantage of not less than five hundred thousand rupees to himself or
to any other person, the value of which has been confirmed by the Director-
General by issuing a certificate, such suspect or accused shall not be granted

bail except in exceptional circumstances by a High Court.”

At the hearing, the learned Additional Solicitor General informed Court
that a Committee Stage amendment would be moved to increase the
monetary threshold relating to the loss, benefit, favour or advantage arising

from corruption from Rs. 500,000 to Rs. 2,500,000.
Analysis.

We have carefully considered the competing submissions. In considering
Clause 17, it is useful first to recall how section 149 of the principal

enactment came to take its present form.

When this Court considered the Anti-Corruption Bill of 2023, Clause 149
provided that a person suspected or accused of an offence under the

proposed Act, once produced before a Magistrate, was to be remanded until
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the conclusion of the trial. The only exception was where the Magistrate

considered that exceptional circumstances justified granting bail.

In considering Clause 149, this Court’s attention was directed to the Special
Determination relating to the Prevention of Terrorism (Temporary
Provisions) (Amendment) Bill, where provisions conferring jurisdiction on
the High Court to release a suspect on bail in exceptional circumstances and
on the Court of Appeal to grant bail pending appeal had not been found
inconsistent with the Constitution. Having considered that submission, this

Court nevertheless observed:

“Our attention was drawn to the determination in Prevention of Terrorism
(Temporary Provisions) (Amendment) Bill [supra] where this Court was
invited to determine the constitutionality of Clauses 10 and 11 of that bill
which dealt with the court’s jurisdiction to grant bail. Clause 10 of that bill
amending Section 15B of the principal enactment provided jurisdiction for
the High Court to release a suspect on bail provided that there are exceptional
circumstances. Clause 11 of that bill amending Section 19 of the principal
enactment provided Court of Appeal with the jurisdiction to grant bail
pending appeal in exceptional circumstances. It was contended that Court
did not make any findings of inconsistency in that instance with the

Constitution.

We observe that the Bill deals with different offences in areas of bribery,
corruption and the declaration of assets and liabilities. Nevertheless, this
clause makes it a rule to remand a suspect or accused when produced before
the Magistrate which is irrational. Accordingly, we determine that Clause
149 is inconsistent with Article 12(1) of the Constitution and can only be

passed with the special majority required under paragraph (2) of Article 84.”

Following that determination, an amendment was proposed to make the
Bail Act, No. 30 of 1997 generally applicable to offences under the Act. The
provision enacted as section 149 retained a more limited exception. That
exception applies where a person is detected of having committed an offence
involving the soliciting, accepting or offering of a gratification, and such
detection is confirmed by a certificate of the Director-General. Even in such
a case, however, the Magistrate retains the power to release the person on

bail in exceptional circumstances, for reasons to be recorded.

The present form of section 149 emerged due to the concern of this Court
that a general rule requiring remand would be constitutionally invalid.
Therefore, Section 149 proceeds on the basis that the Bail Act applies as the
general rule, while a more restrictive regime is confined to a particular
category of offences. Even within that category, the Magistrate retains the

power to consider whether the circumstances justify release on bail.

Clause 17 proposes to make a significant change to that arrangement. It
repeals section 149(1) and substitutes a new provision under which the
special restriction would apply where a person is suspected or accused of
soliciting, accepting or offering a bribe of the prescribed amount. It would
also apply where an act of corruption is alleged to have caused a prescribed
loss to the Government or resulted in a prescribed benefit, favor or
advantage, with the relevant value being confirmed by a certificate of the
Director-General. Once the provision applies, bail may be granted only by

the High Court and only in exceptional circumstances.

Therefore, the proposed amendment does more than introduce monetary
thresholds. It removes the power presently available to the Magistrate to
consider bail in cases falling within the proviso and places that jurisdiction
exclusively in the High Court. The practical consequence is that a person
brought before a Magistrate following arrest would, once the proviso is

engaged, be unable to seek release from the Court before which he or she is
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produced. That person would instead have to make a separate application

to the High Court.

Clause 17 also extends the special bail regime beyond the category presently
confined to bribery offences. It brings within that regime offences of
corruption where the prescribed monetary threshold is met. The certificate
of the Director-General therefore is important under the proposed provision,
because it determines whether the ordinary bail regime continues to apply
or whether the person becomes subject to the more restrictive procedure

under which bail may be sought only from the High Court.

At the hearing, the learned Additional Solicitor General informed Court
that a Committee Stage amendment would be moved to increase the
monetary threshold relating to the loss, benefit, favour or advantage arising
from corruption from Rs. 500,000 to Rs. 2,500,000. That amendment would
reduce the number of cases falling within the proviso. It does not, however,
alter the essential structure of Clause 17. Once the prescribed threshold is
met, the Magistrate would no longer have jurisdiction to grant bail, and the

person concerned would have to seek such relief from the High Court.

The question before this Court is whether Clause 17, as submitted by the
learned Additional Solicitor General, concerns only the forum in which a
bail application may be made, or whether the clause affects the exercise of

judicial power over the liberty of a person brought before Court.

The power to determine whether a person should be released on bail has
long been recognised by this Court as a judicial function. In the Special
Determination relating to the Poisons, Opium and Dangerous Drugs
(Amendment) Bill, S.D. No. 1 of 1984, the proposed provision stated that
a Magistraté or a Judge of the High Court could release a person on bail
only with the sanction of the Attorney-General. In considering that

provision, this Court held:

“We are of opinion. that the provisions of Clause 13 of the Bill amending
Section 83(1) of the Act are inconsistent with the provisions of Article 3 read
with Article 4(c) of the Constitution in that it provides that bail cannot be
granted ‘except with the sanction of the Attorney-General’. This is a fetter on,
and in effect a power of control over, Judicial Power of the Court. The
granting of bail is an exercise of judicial power which can only be controlled
or reviewed by a higher court. Such power cannot be given to the Attorney-

General or a non-judicial body.”

The Court accordingly held that the provision required a two-thirds
majority and approval by the People at a Referendum, unless the impugned

restriction was deleted.

The importance of that Determination lies in the Court’s identification of
the nature of the power involved. A decision as to whether a person should
remain in custody pending trial or be released on bail is a matter involving

the exercise of judicial power.

This principle was considered more fully in the Special Determination
relating to the Prohibition of Ragging and Other Forms of Violence in
Educational Institutions Bill, S.C. S.D. Nos. 6/98 and 7/98. Section 10
of that Bill bears a close resemblance to Clause 17 now before this Court. It
removed the power of the Magistrate to grant bail and provided that a
person suspected or accused of an offence falling within the section could be
released only by the High Court in exceptional circumstances. The Court
observed that the provision deprived the Magistrate of the discretion to
release such a person on bail and also restricted the discretion ordinarily

exercised by Judges of the High Court and Superior Courts.

In considering Article 13(2), the Court examined the meaning of an order of
a Judge “made in accordance with procedure established by law”. The Court

explained that such an order requires the Judge to consider the material
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placed before Court and to exercise judicial discretion in reaching a decision.
Where the law itself determines the outcome and leaves the Judge with no
actual choice, the resulting order does not involve that same exercise of

judicial judgment.

The Court recognized that Parliament may prescribe the procedure
governing the exercise of judicial power. It may also identify the matters
that a Court is required to consider when deciding whether to grant bail.
However, the ultimate decision must remain the Court's, reached through

the exercise of judicial discretion.
The Court then stated:

“What Parliament cannot do directly, it cannot do indirectly. Section 10 is
inconsistent with Article 13(2) because it compels a Magistrate to refuse
release on bail, even in cases in which he would have allowed bail if the

maiter had been left to his discretion.”

The Court proceeded to rely upon the earlier Poisons, Opium and Dangerous

Drugs Determination and stated:

“If a fetter cannot be placed on the judicial power to release on bail, it follows
that the power itself cannot be taken away altogether — unless the

Constitution allows it.”

The Court held section 10 was inconsistent with Articles 4(c), 12(1), 13(2)
and 13(4), and stated that the inconsistency would cease if:

“the discretion whether to remand a person suspected or accused of an
offence, or to release him on bail, is vested in a judicial officer, such discretion

being subject to reasonable restrictions permitted by Article 15(7).”

This determination does not lay down a rule that bail must always be

decided by the Magistrate before whom an arrested person is first produced.

Parliament may determine which court is to exercise jurisdiction over bail
and may prescribe the conditions subject to which bail may be granted. Even
within those limits, however, the judicial officer must retain the ability to
make a judicial decision on the matter placed before the Court. The question
before us is whether the restrictions imposed by Clause 17 leave sufficient
judicial control over a person’s continued detention. Where the law leaves
the Magistrate with no authority to release the person, continued custody
follows from the statutory command itself rather than from any judicial

assessment of the circumstances of the case.

Under the proposed provision, once the conditions in the proviso are
satisfied, the Magistrate before whom the person is produced has no power
to grant bail. The person must remain in remand unless the High Court, on

a separate application, grants bail based on exceptional circumstances.

The need for a genuine exercise of judicial judgment was recognized by this
Court in the Anti-Terrorism Bill Determinaiion of 2024. When
considering the role assigned to a Magistrate in relation to detention orders,
the Court referred to Weerawansa v Attorney-General [2000] 1 Sri LR
387. Fernando J. observed that an order cannot properly be regarded as
judicial where the officer has failed to exercise the discretion vested in him,
has abdicated that authority, or has acted mechanically by merely accepting
the proposal placed before him. Consistently with that principle, the Court
in 2024 stressed that the Magistrate was required to consider the validity

of the detention order judjéia]ly and “not mechanically”.

The relevant scheme was upheld because the Magistrate continued to
perform an evaluative role. The Magistrate could consider whether the
detention order had been properly issued and whether the statutory
requirements had been met. Although the scope of discretion was restricted,

there remained a judicial question for the Magistrate to decide.
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Under clause 17, once the proviso applies, the Magistrate has no discretion
in relation to bail. The Magistrate cannot consider whether the
circumstances of the particular person justify release. Nor can the
Magistrate grant bail subject to conditions. The legal consequence has
already been fixed by the provision: the person must remain in custody

unless bail is granted at a later stage by the High Court.

That Magistrate is the judicial officer before whom the arrested person is
first produced. In our view, the protection afforded by Article 13(2) requires
more than the person's physical production before a judicial officer. Where
the Magistrate has no legal authority to consider release, the resulting
position of being remanded cannot meaningfully be said to reflect an

independent judicial determination on that question.

In the decision of the Court of Appeal in Thilanga Sumathipala v
Inspector-General of Police and Others [2004] 1 Sri LR 210 Sripavan
J., referring expressly to Articles 13(2) and 13(5), considered the
consequence of construing the relevant statutory provision to leave the
accused without an effective remedy until the conclusion of the case and

asked:

“Does it mean that the State imposes a punishment on the petitioner

indirectly by keeping him in remand custody for an uncertain period?”

His Lordship proceeded to observe that an interpretation affecting bail must
respect the liberty of the person and the fundamental rights guaranteed by
the Constitution. Of particular relevance to the present matter is the

observation that:

“Practical consideralions rather than formal logic must be the governing

principle in the interpretation of the Constitution.”

This is also relevant to the submission of the learned Additional Solicitor
General that Clause 17 merely transfers the power to grant bail from the
Magistrate to the High Court, and that an application to the High Court
may be made immediately. The power to grant bail indeed remains with a
court. The issue, however, is what occurs when the arrested person is first
produced before the Magistrate. At that stage, the Magistrate has no power
to consider release, and the person must remain in custody until the

jurisdiction of the High Court is invoked.

Tt is unnecessary to determine how many days that process may take in any
particular case. What matteré is that a further application to another court
is required before release can even be considered. During that period,
continued custody does not result from a judicial assessment by the
Magistrate that remand is justified in the circumstances of the individual
case. It instead results from the restriction imposed by Clause 17, which

leaves the Magistrate without authority to grant bail.

In Thilanga Sumathipala v Inspector-General of Police and Others
12004] 1 Sri LR 210 (Supra) Abeyratne J. observed that the constitutional
safeguards concerning liberty become engaged where a person is deprived
of liberty without an effective remedy. He also cautioned against an
interpretation which would leave a person deprived of liberty without an
appropriate forum capable of giving immediate consideration to that

grievance.

Clause 17 does preserve the possibility of seeking bail from the High Court.
That fact must be taken into account. Yet the existence of a remedy at a
later stage does not answer the whole question. It remains necessary to
consider whether there is effective judicial control over the person's

continued custody at the point at which he is first brought before a court.
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The importance of judicial control over custody was also considered in the
Anti-Terrorism Bill Determination of 2024. In examining Clause 72 of
that Bill, this Court referred to an earlier determination concerning a
provision which permitted a Ministerial order to replace an existing High
Court order of remand with executive custody. The Court regarded such
interference with an order concerning custody made by a court as
inconsistent with Article 4(c) read with Article 3, and held that the provision
required approval by a two-thirds majority in Parliament and by the People

at a Referendum.

The Court accordingly required the provision to be amended so that
detention could be ordered only by the High Court. The Executive was
required to make an application to that Court, after which the Court would
hear the application and any objections before deciding whether detention

should be authorized.

The effect of Clause 17 must also be considered in light of Article 13 of the
Constitution. Article 13(2) provides that a person deprived of personal
liberty must be brought before the Judge of the nearest competent court and
may thereafter be held in custody only upon and in terms of an order of that
Judge made in accordance with procedure established by law. Article 13(5)

provides:
“Every person shall be presumed innocent until he is proved guilty:

Provided that the burden of proving particular facts may, by law, be placed

on an accused person.”

The presumption of innocence is therefore expressly recognised as a

fundamental right.

Clause 17 operates before guilt has been established. Once the prescribed
monetary threshold is certified, the person remains in custody unless
exceptional circumstances are later established before the High Court.

During that period, however, that person remains presumed innocent.

Article 15(7) permits restrictions on the right guaranteed by Article 13(2)
for the purposes specified in that provision. In the Prohibition of Ragging
Determination, however, this Court held that the restriction then imposed
went “far beyond what is reasonably necessary”, because it applied to the
entire category of persons falling within the provision without regard to the
circumstances of the individual case. The Court held that the inconsistency
would cease if the discretion to remand or release remained with a judicial

officer, subject to reasonable restrictions permitted by Article 15(7).

Article 15(1) provides that the right recognized by Article 13(5) may be
restricted only by law in the interests of national security. The learned
Additional Solicitor General submitted that bribery and corruption at the
level contemplated by Clause 17 may affect national security because of
their consequences for the economic strength of the State. However, even
where the object relied upon falls within a ground of restriction recognized
by the Constitution, there must still be a sufficient connection between that
object and the restriction which has been imposed and restrictions under

Article 15 must remain proportionate to the purpose sought to be achieved.

Section 149 already subjects certain bribery offences to a stricter bail
regime. Bail may be granted only in exceptional circumstances, but the
Magistrate before whom the person is produced retains the power to make
that decision. The Offences Against Public Property Act similarly imposes a
special bail regime based on monetary value and certification, while leaving

the question of release with the judicial officer concerned.

We are mindful of the serious nature of bribery and corruption and of the
consequences which such offences may have for the State and the public. In

the Special Determination relating to the Anti-Corruption Bill of 2023, this



1627

Court recognized the economic and social consequences of corruption and
observed that the sovereignty referred to in Article 3 encompasses the right
of the People to a Government free from bribery and corruption. The issue
before us is therefore not whether Parliament may impose stringent
conditions on the grant of bail in respect of such offences. Parliament may

do so, subject to the Constitution.

It is nevertheless useful to consider how the law deals with other serious
offences involving public property and substantial loss to the State. The
Offences Against Public Property Act, No. 12 of 1982 applies, among other
matters, to theft, dishonest misappropriation, criminal breach of trust and
cheating committed in relation to public property. The penalties prescribed
under that Act include terms of imprisonment extending up to twenty years,
together with fines calculated by reference to the value of the property or

the loss or damage caused.

By comparison, Section 111 of the principal enactment deals with the
offence of corruption, which includes conduct causing wrongful or unlawful
loss to the Government or conferring a wrongful or unlawful benefit, favour
or advantage. That offence is punishable with rigorous imprisonment for a
term not exceeding ten years or with a fine not exceeding one million rupees,
or with both. Several of the principal bribery offences under the Act are
punishable with imprisonment for a term not exceeding seven years

together with the prescribed fine.

Section 8 of the Offences Against Public Property Act itself contains a
special regime governing bail. Where the prescribed monetary value is
exceeded and the required certificate is issued, the person concerned
remains on remand unless exceptional circumstances justify release. They
do not, however, remove the jurisdiction of the Magistrate and require the

person to make a separate application for bail to another court.

It is useful at this stage to consider the relationship between Articles 3 and
4(c) of the Constitution. Article 3 declares that sovereignty is in the People,
is inalienable, and expressly includes the powers of Government within that
sovereignty. Article 4 provides the manner in which those powers are to be

exercised.

In In re the Thirteenth Amendment to the Constitution and the
Provincial Councils Bill, this Court explained that Article 4 identifies the
agencies or instruments through which the sovereignty recognized by
Article 3 is exercised. Although Article 4 is not itself one of the provisions
entrenched by Article 83, the Court recognized that a principle contained in
Article 4 may nevertheless attract the protection of Article 83 where it is a
“necessary corollary or concomitant of Article 8”. In such a case, the
interference is not confined to Article 4. It affects the sovereignty of the
People protected by Article 3.

The same nexus was considered more recently in the Special Determination
relating to the Industrial Disputes (Special Provisions) Bill SC. (S. D.) No:
30/2022. The Court observed that Article 3 vests sovereignty in the People,
while Article 4 provides for the exercise of the People's legislative, executive,
and judicial powers through the respective organs of Government. In
relation to Article 4(c), the Court considered the People's judicial power
together with the independence of the judiciary, which forms part of the
sovereignty secured by Article 3. Therefore, interference with the
constitutionally protected exercise of judicial power was treated as an

infringement of Articles 3 and 4(c), thereby attracting the requirements of
Articles 84(2) and 83.

These authorities reflect a consistent concern where personal liberty is
involved. Judicial supervision must involve a real exercise of judgment. Bail

is a matter involving the exercise of judicial power, and a court responsible
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for determining whether a person should remain in custody must be able to
consider that question for itself, subject to the limits lawfully imposed by

Parliament.

In these circumstances, we are of the view that Clause 17 interferes with
the exercise of the judicial power of the People and is inconsistent with
Article 4(c) read with Article 3 of the Constitution. Article 13(2) lends
further support to that conclusion, since the continued deprivation of a
person's liberty must remain subject to effective judicial control in

accordance with law.

Accordingly, Clause 17, in its present form, can become law only if it is
passed by the special majority required under Article 84(2) and approved by
the People at a Referendum in terms of Article 83.

Summary of the Determination
Accordingly, this Court determines that,

Clause 3 of the Bill is not inconsistent with the Constitution and may be

passed with a Simple Majority in Parliament.

Clause 4 of the Bill is not inconsistent with the Constitution and may be

passed with a Simple Majority in Parliament.

Clause 6(4) of the Bill is not inconsistent with the Constitution and may

be passed with a Simple Majority in Parliament.

Clause 6(5) of the Bill is not inconsistent with the Constitution and may

be passed with a Simple Majority in Parliament.

Clause 6(7) of the Bill is inconsistent with Article 12(1) and Article
14(1)(a) of the Constitution and may be validly passed only with the Special
Majority provided for in Article 84(2) of the Constitution.

Clause 7 of the Bill is inconsistent with Article 12(1) of the Constitution.
The proposed repeal of section 81(e) should therefore be withdrawn. If
Clause 7 is proceeded with in its present form, it may be validly passed only
with the Special Majority prescribed by Article 84(2), read with Article
82(5), of the Constitution. '

Clause 11(1) of the Bill, which proposes section 88(1)(f), is not inconsistent
with Article 12(1) or Article 14A (1) of the Constitution and may be passed

with a Simple Majority in Parliament.

Clause 11(2) of the Bill, as proposed to be amended at the Committee
‘Stage, is not inconsistent with Articles 10, 12(1), 14(1)(a) or 14A of the

Constitution and may be passed with a Simple Majority in Parliament.

Clause 17 of the Bill is inconsistent with Article 4(c), read with Article 3,
of the Constitution. Article 13(2) further supports that conclusion.
Accordingly, Clause 17, in its present form, may become law only if it is
passed with the Special Majority required under Article 84(2) and approved
by the People at a Referendum in terms of Article 83 of the Constitution.

Hon. A.L. Shiran Gooneratne

(Judge of the Supreme Court)

Hon. Mahinda Samayawardhena
{Judge of the Supreme Court)

Hon. M. Sampath K.B. Wijeratne
(Judge of the Supreme Court)
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RESIGNATION OF HON. M.S. ABTHUL WAZEETH, MEMBER OF
PARLIAMENT
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(The Hon. Speaker)
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Whereupon the Secretary-General read the following letter:

UERe®sInd .o
UTJTEBLOGTMLD i
PARLIAMENT

14.09.2026
Secretary General of Parliament
Parliament of Sri Lanka
Dear Madam

Resignation from the Position of Member of Parliament — M. S. Abdul Wazeeth (National List
Sri Lanka Muslim Congress)

| hereby tender my resignation as a Member of Parliament with immediate effect.

Please accepé my resignation accordingly.

»
VAN
M. S. Abdul Wazeeth, MP
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MOBILE APPLICATION FOR ACCESSING DOCUMENTS
PERTAINING TO PARLIAMENTARY BUSINESS AND
PERSONAL INFORMATION
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(The Hon. Speaker)
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EXPRESSION OF PREFERENCE IN RECEIVING
PARLIAMENTARY DOCUMENTS IN DIGITAL FORMAT
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(The Hon. Speaker)
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AUDITOR-GENERAL'S REPORT
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(The Hon. Speaker)
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(The Hon. Bimal Rathnayake - Minister of Transport,
Highways and Urban Development and the Leader of the
House of Parliament)
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OO ewlLtrn »OS.

Y S 8, e ®@m» Sa.
aflsorr @Bl HLILIL (B) eTDmIs GCIsmeramLiLiL L ).
Question put, and agreed to.
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Ordered that the Report be printed.
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(The Hon. Bimal Rathnayake)
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Question put, and agreed to.
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(The Hon. Bimal Rathnayake)
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Question put, and agreed to.
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Ordered that the Reports be printed.
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(The Hon. (Dr.) Harini Amarasuriya - Prime Minister and
Minister of Education, Higher Education and Vocational
Education)

Hon. Speaker, I present the Annual Report of the

Welfare Benefits Board for the year 2023.

I move that this Report be referred to the Sectoral

Oversight Committee on Economic Development and
International Relations.

G E®eszd 8, estr e3®8» Ses.
aflsarr Bl HLILIL (B eTDmYs GCls eI L ).
Question put, and agreed to.

@067 (99028w) w3H ¢®5eyBes
(wressryll@ (SvTBld) anflef owreEMw)
(The Hon. (Dr.) Harini Amarasuriya)
Sir, I present the -

(i)  Annual Performance Report of the Sri Lanka
Army for the year 2025;

(i)  Annual Performance Report of the Sri Lanka Navy
for the year 2025; and

(iti)  Annual Performance Report of the Department of
Sri Lanka Coast Guard for the year 2025.

I move that these Reports be referred to the Sectoral

Oversight Committee on Governance, Justice and Civil
Protection.

s S8z 8, weo e30@» Ses.
aflsorr BB LI (B) eTmmys GClsmeramLiLIL L ).
Question put, and agreed to.

@67 (99028 w) W3R g®ceyBes

(wressryfl@ (SvTBlS) apfesh owreEsMw)

(The Hon. (Dr.) Harini Amarasuriya)

Sir, I present Supplementary Estimate No. 05 of 2026.

I move that the Supplementary Estimate be referred to

the Committee on Public Finance.

g S®ezn &Y, ewr e3®@z Ses.
aflsorr @Bl HLILIL (B) eTDmIs GCIsmeramLiLiL L ).
Question put, and agreed to.

®o BOE I¥mNeH Dwmo
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(The Hon. Bimal Rathnayake)
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Question put, and agreed to.
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(The Hon. Bimal Rathnayake)
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Question put, and agreed to.
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(The Hon. K.V. Samantha Viddyarathna - Minister of

Plantation and Community Infrastructure)

O DOINLDROB, OO swnm weHsy Db @e3uxsy
Yo ION

(i) 2019 o8 wewr BOrwsdm RO OB w&wed

D882 Dm0

(i) 2024 D&ww wewo B/e HEOD OBE ©8@IWe® DE8m
Da8299; 5w
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Question put, and agreed to.
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(The Hon. (Dr.) Nalinda Jayatissa - Minister of Health and

Mass Media and Chief Government Whip)
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Question put, and agreed to.
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(orewryllg  FLLGaremll amiagesr mrewimusEsrr - B

wHmid CsAw EHedLLILTL () HEDLOFFT)

(The Hon. Harshana Nanayakkara, Attorney-at-Law -

Minister of Justice and National Integration)

O ®ONEDROB, 2025 Dbsw ®wews § Cowo BB
0000 0885y wwred Dol8m D18md O 988us »SE.

@®® Da8mD G BEHIW, YBBWB Y B8EE goeenw
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©® ewldzn HSS.

g S8z 8, een e3@@» Ses.
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Question put, and agreed to.
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(oreryllg (sweugglwir) sbfls ul L Qubgl - sFHOTL

O|HLFFIT)

(The Hon. (Dr.) Dammika Patabendi - Minister of

Environment)

O ®ONEDROB, 2024 D8sw wewo Os® ©Bwd
3880l D88m Da8m0d ©® 9lB8ur »SS.

©®® Di8mD 380w, BmEDG 6w wd®unl B Dw@
B8EAC @:Bm a3 en m0m ©d 0D 0w mE @n 18
®® ewdszn DSS.

s S8z 8, weo e3@@» Ses.
aflsorr @Bl H LI (B) eTmmys GClsmeramLiLIL L ).
Question put, and agreed to.
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wHMID FAnieui HEYIIHET HeDLOFFIT)

(The Hon. (Mrs.) Saroja Savithri Paulraj - Minister of

Women and Child Affairs)

D01 ®OITNEDROB, Jsed Ba® BEIC m0m ©wwd
B8sY :8Ee®xInd0 928w WO ¢ Dbmed uddats wo
E0Fem 08D 0¢dned®sind B®ITY Wiy 8D
28Ee0Ined s Bewdn 119(4) ymcd, HBee evn
©7) C1g B@8e BEDe Do8md ©8 98w wIS.

©O® Dofmd ded Ben® BEIE m0m ©1id edn owd
e G 918 OO ewddzn SS.

g SOz 8, estr @@ Sa.
aflsorr @Bl HLILIL (B) eTDmIs GClsmeramLiLiL L ).
Question put, and agreed to.
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MINISTERIAL CONSULTATIVE COMMITTEE
REPORTS
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(The Hon. Anura Karunathilaka - Minister of Ports and

Civil Aviation and Minister of Energy)

OGO HROB, dcenB wOgnm 8¢
3©55000Bw CBVEdRD IO WD DD W WO E¢
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©6®» Buds gn 48 dorBe o B a®immsdJdw
B8 w0ey LD Y @i e D85 am®n WO®
CeD, 2026 HE 16 xR aom 2497/37 ¢ovy @B Deods ®ed
sped sg ®»Om ¢ Bewlsn ©OITVews? OB mom
600D Da8m0d B® 9B WSS.

@008t On HIw gnwal Beowlo o 8.
FUTLTL_G&IsD Q)55 &1 1_swemuil 10’1 ).
Ordered to lie upon the Table.
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SECTORAL OVERSIGHT COMMITTEE REPORTS

@0 (e00exs) Buvd ged8B.wn Svmo

(orevryfl@ (sweusdwir) Banred HCudlbian)

(The Hon. (Dr.) Nihal Abeysinghe)

Hon. Speaker, 1 present the Report of the Sectoral
Oversight Committee on Health, Media and Women’s
Empowerment on Chartered Institute of Media
Professionals of Sri Lanka Bill, which was referred to the
Committee.

@008t On DI gnal Beowlo o 8.
FUTLTL_GHIsD (B &1 1_smemull_ 70”1 gj.
Ordered to lie upon the Table.
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PETITIONS
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(The Hon. Speaker)
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(The Hon. Ananda Wijepala - Minister of Public Security

and Parliamentary Affairs)
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(The Hon. B. Ariyawansha)
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(The Hon. (Mrs.) Chamindranee Kiriella, Attorney-at-Law)
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Petitions ordered to be referred to the Committee on Public
Petitions.
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DAILY HOSPITAL OPERATIONS: PRESENT STATUS

325/2024
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asked the Minister of Health and Mass Media:

(a)  Will he inform this House the -

@

(if)

present stock position of the 15 critical
items required for the continuation of daily
hospital operations and the 354 items
identified as essential items;

items, out of the above-mentioned, that are
completely out of stock and those with
stocks sufficient only for two months,
separately;
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(b)

©

(ii)

(iv)

2026 w8508 22

outstanding payments due to suppliers that
have remained unpaid for over 60, 90, 120
and 150 days; and

reasons for such payments remaining
unsettled for more than 60 days?

Will he also inform this House the -

(M

(ii)

If not,

present payment position in respect of
electricity, water, food and laundry services,
separately; and

measures that will be taken to settle
outstanding arrears due to local suppliers,
which have been delayed for more than 60
days?

why?
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Date 2026-09-15
Time 13:37

Stock Position Report

Stock Position MSD

% Stock
availability at
MSD

Institutes National

vital (13)

Available Stock 1 13 13

84.62%

More than 6 months

3 to 6 months

2 to 3 months

Tmonth

4
2
2
1to 2 months 0
3
2

Out of Stocks
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|
|
|
|

Priority (618)

Available Stock 484 [ 585 585

More than 6 months 14 a7 288

3 to 6 months 134 272 143

2 to 3 months 65 7 39

1month

11to 2 months

66 69 43

105 80 77

Out of Stocks
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Medical Supplies Division

Company (Local Manufacturing ) Outstanding List As at 2026-09-14

|

i | Voucher
i’Va.Na‘ Name of Company

GRN Date | Invoice Amount | Recived Remarks
| Date

| 1707 [Aithra Pharmaceuticals (Private) Limited 6-Mar-26 2,619,900.00 | 9-Sep-26

1708 ‘Aithra Pharmaceuticals [Private) Limited 6-Mar-26 191,252.70 | 9-Sep-26

1640 'Aithra Pharmaceuticals (Private) Limited 22-May-26 2,916,288.00 | 7-Sep-26

2,333,030.40 | 7-Sep-26

1641 |Aithra Pharmaceuticals (Private) Limited 22-May-26
| 8,060,471.10

m0® DPREOE y@EmWE ©Ndgemary
@nd® OB, OO OB ER@o.

(q) @ce evned.

®G; ed.98. ®Bziznd Dwnmn

(orerLyLil@ sT6v.6TiD. oM THT)

(The Hon. S.M. Marikkar)

OO DOIBNIDROB, Oeod 8gPNB and y@mw e®wrd.

O #ORBOB, BgBw, BEwW, govd, @08 euEd® Ded
000 Oy wedthmdews’ e® a@fddided sy ey §eld
CiI e, DT 9880l erdrIy BedmrDoe, HeH®:
BHO 00 Drers’ edmde? Serv® O
a801d¢ et Bed®c d» evdsIess?

@0 (e00ex1) »HBvTe BwBedes Ovmo

(wrabryflg (Deuggut) pallbs gwglavea)

(The Hon. (Dr.) Nalinda Jayatissa)

08 BOD Ded, e® gfcided aud GiBsE 8Bwm
16,496 0053e0Er Beadmdr. 2026.09.14 8 O 80 gwd
end®0 Ageed §BsE 8Bum 9,1098. & amd y®icwn’
RO end® ®»SHHO.

®0 De8.90. DB wns vwmo

(orevorLyLfl@ eT6v.6TiD. LOM&ETT)

(The Hon. S.M. Marikkar)

OO DOIBNBHROB, ed @cB and Y@ e®BA.

OO HOBROAB, BN ydmed (g)(1) emdsd R ¢o3
8Eneld wcwsl e, 8wwd 948 ¢ca® vemmm Y rewwmO
Rord) Bedmd B OO, B8uwd 58 ¢a® oemm®
Boes Bedmyd oz, § v cdowvs DE0DEs BHwwz
BesIm go053e?

®0 (e00es) »HEvTe BwBedes Ovmo

(wrabr @ (wabgut) pallbs gwgaven)

(The Hon. (Dr.) Nalinda Jayatissa)

RIn&ed YyEmewsy edewnx e BRwWO gwEs BNV
I yE®eBs gV Bedsieny, ¢ud,-

®G; 9e.98. OBz Dwmo

(orerLyLll@, sT6vv.6TiD. Lo THT)

(The Hon. S.M. Marikkar)

VIR I §BY BENT 31D Ve D6 BBwswm Heownl
Bedm 053, & e@imdie BweEr BBvwr Bwsis.

@0 (e00exs) »HBsTe BwBedes Ovmo

(wrerflg (weubslwi) peflbs guiglsiven)

(The Hon. (Dr.) Nalinda Jayatissa)

& edomwe gt & gu mwi ged "#0EM%" ¢Fn
sddBed & BeERO® wcwsl edmd. ©0; OEROSA, a8
MSD domsl wuswm yoeome »08 00 wevsl mog.
»eBewesIOw wydmdied ydmen, demd Hducn
BwodBed y@dmwew, IO Yd®wemrews’ ¥id gdens
w8008 @B O ecdvwn gedis & g8 BuFco BE€ndna
3w edBwe 8 oB® wostm ¢des eE e 8
Beadmdr. Bw dwed gw i 988sy momemd OS
eComwe 01 VIO Bwy oddE Omw @B o
RIN@IV® euemID @B, ¢z dend® v & BeEE o
200 »pedBw 82 oB®DEO edas §eE Jw OS85y b &
Beavdr. & exnd, v ©wdyde mdensm wm. ©O
BenrDn, 0@m 9ROm0® Bwwd 98x, Bwwd 99 ¢
odsiny 05y Beo.

9530 80®wd: dedmo
erAlGLIT (6T BlriiL Blewevwibigsit: aflLiyb
FILLING STATIONS: DETAILS

474/2025

2. ®©6 68 mS a6 Dwmo
(omessrLll@ Tall &HeTTBTILSS)
(The Hon. Ravi Karunanayake)
DCABB g@rm1n@ensy gy yame - (1):
(2) () & ced o9 o dhTwed 880 B
93D  BOYOHE @D 05 odsy
Drews’ mOed;

(i) ©® Bog@vEOHE »® wn E8x mbedc;

(i) Eom BE onE BBRom woeddd, Eomo
9538wy BBE w@v® e gemrS BOIH®
wOerl HwosOm O @tdm Bogd®HE
8001500 05T @05 DRewsY eSO,

(iv) o o Sdhdme ne Bad »om» ¢
@35y BOHOWE IEBD) o100 0053 005y
Drews’ mOed;

(V) o® acwey B ©0 ¢ yiocisied m»O
e B8 mdedc;
Vi) ©® Acwy By BOO nEsT oo DB
enE BBOD ©efd BB B¢ Gn®
@I e,
(Vi) @mtRm Bog@wE wewm dcwy By BB
Com B8 onE BBom woedd D&Y
BE ICH) CID BEenwm mOedc;
(vii)  @x¥dm Bog®wE wewr em®d Yo endn
COBY e 85¢H® el

@535y O @OV 5D ¢IDTesIe?
(a0) ovndee5®, S @xie?

UIFSS] Y emwdFenTd CH L aflerT:

(o) () mrigse oewwbgerer G LT msT
Blemevwimbigerlesr

eurflwrss GleusuGeum Ts WTG) 6TETLIENSI|LD;

BTy

6TevTER0TI66M 5 Teul L



1643

(if)

(i)

(iv)

(vi)

(vii)

(viii)

2026 w8508 22 1644

Gupan Pl sTHRLUT®HaT Blriiy Blensvwbisetlsst
Quwiseir LHmID EDIEE Wrenel
GTEITLIEN S IL|LD;

@evibiens CUDHCDTEWd  n L (HSSTLISTLD,
wBISET  m.g.8.  Uetevd  wPmId  sTemesTiL
BlinieussThigSeflsordl)  @Quibig  stlGlLmmsiT
Blriiy  plenevwibiseflsst  eTeTenilhbengs  Glausy
Goup s WITG| 6TETLIENSU|LD;

@eulleur(m reul L SFePid  supBIsLILL (HeiTer
srAlGum@hsT  Blrtiy  Bleweow  spiogl
usglrniseflsst statenildans GlousuGauprs wrg
GTEITLIEN S IL|LD;

Cupam Pl  YWILFSILSSITBISST — aupBISL
ul(peirer  puisetlsst  GUwissT  WHMILD
(LpS6uflgE6iT WTemes 6TEITLIENS LD,

SSSWBI SIS HTHBIGEDT  ULPHISIL
SHETELPSVLD BevBIengs CuHCmmredluids
Fon L (DSSTLIGTLD FFL_IGU6TOT  6U(HLOTEITLD  WITS]
STEOTLIEN S IU|LD;

TG Lim(HsiT Blroiy Bl6® GUUIBI G E1h > T6UT
WIS ILGSTBIGEHET ULPHIGUBI) @)sVbIends
QuUOHBMTellws ol HSSTUSTSSleoTTsL  LilsdTLmh
MULGBILD jeTeyGsHTeVHET WITEMEU 6THTLISHS LD,
er1QuUTHST BIriiy BleweOw kIS EhdhEGdH ST EGLI
Lewid  OFVISSHIUSNETOT  FL_L LYT6ULDTET
LG LILIED L WITE)| 6T6ITLIENSU|LD;

Ui @)dFFemLid@ Mlalliiuimyr?
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asked the Minister of Energy:
Will he inform this House the -

(@)

(b)

@
(i)
(iif)

(iv)

V)

(vi)

(vii)

(viii)

number of fuel filling stations located in the
country, in each district, separately;

names and addresses of the aforesaid filling
stations;

number of fuel filling stations operated
under the Ceylon Petroleum Corporation,
the Lanka IOC PLC and other companies,
separately;

number of fuel filling station permits issued,
in each district, separately;

names and addresses of the persons to
whom the aforesaid permits have been
issued;

amount of revenue earned by the Ceylon
Petroleum Corporation through issuance of
such permits;

criteria considered by the Ceylon Petroleum
Corporation in issuing permits for fuel
filling stations; and

legal basis on which commissions are paid
to fuel filling stations?

If not, why?
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asked the Minister of Transport, Highways and Urban
Development:

(a)  Will he inform this House-

(1)  the number of buses currently owned by the
Ja-Ela Depot;

(i) the number of buses operated daily by the
said depot;

(iii) the number of vacancies currently exist at
the said depot; and

(iv) the measures that will be taken to
commence long-distance bus services from
Ja-Ela Town?

(b) Ifnot, why?
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asked the Minister of Agriculture, Livestock, Land
and Irrigation:

(a)  Will he inform this House -

(i) whether he is aware that persons are
residing on State lands in the Koralaipattu,
Valaichenai Divisional Secretary's Division
of the Batticaloa District without a Deed of
Grant or a Land Permit awarded by the
Government;

(i)  if so, the number of such individuals, their
names and relevant details;

(iii)  whether the respective Divisional Secretary
has filed action at the court of law against
them during the period from 01.01.2017 to
31.03.2025 to legally evict those individuals
from the State lands referred to above;

(iv) if so, the number of such individuals, their
names and their relevant details;

(v) the number of evicted individuals from the
State lands on court orders along with their
names and relevant details, out of the total
number of individuals prosecuted by the
relevant Divisional Secretary during the
above-mentioned period;

(vi) whether there are persons against whom the
Divisional Secretary has not filed action
although he should have;

(vii) if so, the number of such persons, their
names and other relevant details; and

(viii)  the reasons for filing cases against only a
few of them while not filing case against
most?

(b) Ifnot, why?
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asked the Minister of Health and Mass Media:

(a)  Will he inform this House -

(1) the objectives of establishing the Sri Lanka
Foundation Institute;

(ii)  the allocations provided by the Government
to the said institution since 2015 to date,
separately for each year;

(iii))  whether he is aware that this institution has
deviated from its original objectives and
has become an income-generating
institution; and

(iv) if so, of the measures that will be taken in
this regard?

(b) Ifnot, why?
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(The Hon. (Dr.) (Ms.) Kaushalya Ariyarathne - Deputy

Minister of Mass Media)
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©8sQ) | (6Bag) | (aBag) |296®(EeC)
2015 38,000,000 38,000,000 | 40,000,000 35,225,000
2016 38,000,000 38,000,000 | 40,000,000 40,000,000
2017 38,000,000 38,000,000 | 42,000,000 27,500,000
2018 38,000,000 38,000,000 60,000,000 60,000,000
2019 40,000,000 | 40,000,000 60,000,000 54,000,000
2020 90,500,000 90,500,000 34,500,000 34,500,000
2021 99,000,000 99,000,000 | 100,000,000 42,171,000
2022 95,000,000 95,000,000 20,000,000 10,400,000
2023 125,000,000 | 125,000,000 - -
2024 142,700,000 | 142,700,000 | 150,000,000 90,000,000
2025 160,000,000 | 135,700,000 - -
2026 160,000,000 60,200,000 - -
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asked the Minister of Agriculture, Livestock, Land
and Irrigation:

(a)  Will he inform this House -

(i) the date on which a Senior Assistant
Secretary to the President sent a letter to the
Land Reform Commission, instructing it
‘not to alienate’ the lands owned by the
Commission;

(i) whether he is aware that the lands have
been alienated even after receiving the
aforesaid letter;

(iii) if so, the extent of the lands, so alienated;
(iv)  the reason for such alienation of lands;

(v) the names of the individuals to whom the
aforesaid lands have been allocated; and

(vi) the measures that will be taken to bring the
lands owned by the Commission under
proper regulation?

(b) Ifnot, why?
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asked the Prime Minister and Minister of Education,
Higher Education and Vocational Education:

(a)  Will she inform this House the -

(1) year in which smart boards were imported
to this country to be provided to schools;

(ii) total number of smart boards so imported,;

(iii) number of aforesaid smart boards that have
been distributed to schools by now; and

(iv) measures that will be taken to distribute the
smart boards expeditiously?

(b) Ifnot, why?

@0 (890283) 08B ¢®5eyBes

(oressrfl@ (SvTBld) anfesf ojwreEfw)

(The Hon. (Dr.) Harini Amarasuriya)

O ®OIBNBHROB, OO y&EH WO BERSC e®edi.

(@) i) o BB woodn BwOm omBusy wwo
gBee wOer wyoT 8Ost G Eed
OxoesaBes - 2024

o I goid woer s ¥Od G Ee®
Onsoesares - 2025-2026

o FEOE B wed®m DEEE O essId®
wOer B80F @d8m a®imsem yBkscs
WO G ¢ @uct 8ot (ses’
®O08sY ywducxy 8¢ wom &) - 2025-
2026

(i) o BB woodn Bw®m omBusi wwo
g8 wOer wyoT 8Ost G Eed®
DsaesaBes - 1,000

o 5 qoiad woenl @Yot ¥ooST G Ee®
Owowaies - 900

o HEOE B we)m DEMEE O eusId®
wOen B8OC ¢838m a@imsoe® yBescs
wOen! G g5l @udt 8ot (ses’
BO08=Y yes®esoem 8¢ wom &) - 2,670

(i) o B¢E woodn Bw®s omBusy wwo
yBsem wler @Yot YOS G 2ed®
DsosaBes - 1,000 (08 1,000)

o 5 qoiad wlenl @yst ¥ooST G Ee®
OwaeaBes - 900 (e 500)

o BEOE B we)m DEMEE 0w eusId®
wOent B8OE ¢838m a@imsoe® yBess
wOewd G &Y o oot (s
BO08=Y yes®esoem 8¢ Wom @8) - 2,670

B 2068 830500
Reds0so 481
R® 311
@as® 170
cnd 100
NEODHHS 371
e &g 200
Ou® 524
) 363
[=Blelolon) 150
SIato10) 2,670

O DNNBDROB, vgys ©O08sT a8 &
s0CE emId oery sgdEs gud »H®
WO g3 e @ amPOB.

(iv) o B¢B weodn Bw®s omodesi wwo
g8 wOe &yoT 8Ost G Eed®
OxozsaBes wOend D @ 8Os B
@0m 1 2O gdest WS a>.

o I Smdews’ i WO @ Owowed
DELIWI T HSYY DBBIO 00O HyOG
08n BBe® - installation - =»Owgn &g
WO gm0, 08 mbww e® dm SO &g
®OBsT 0B,



1671 2026 w8508 22 1672

o FEOE 98wem DEEE O 65D
wOer HEOE ¢bSm a@umse® ks
wOen I ¢ Yot ¥OST e v 18O
30wsl WO . veys Y EG8n
BBe® mOwn 8g 00857 wdA.

(0) @cog eB0ed.

®0 @578 @8 Bedosi vsySw

(orevwryLll@ (Smg)) Crramlet @omifl allGmrdesr)

(The Hon. (Mrs.) Rohini Kumari Wijerathna)

OO0 80O BRBWB, BEQNS C {5I500 FRBE. IS
@® whed wBedesy EWIEWBE BwE O AR OB
P5I) EDEWO® 08 yE»WO B 2® oy ©® ©wnY
eOmD. OO PYETO® ©® msme Besizy @y Smart
classrooms Bwz DOBIW Comned YEIO® w&ion BBe®
ww 01 G 8e® eretde OO e® eDEIed ©o; Duwty
06D B85 0yg®cn OB g MOmD. dn® D 5®»
e BE §Not 3o 386 - & BusTes? w®un s
sdRBewsy 3.80m Hed yiwmwemO - eI {EIBw,
oo EERTemId ¢y BEmOcnd »HOBwcnem died
Geen Bwe® o, Im, 0® Jw wdenw ¢5’ »BS WO
Beadmdl, @® g e¢m BE. 0 00O eI Q) BIBN
20 »0 150 Dm0 wEOE0 et BYen. Sn®
29cidemO 77 edd y@remws 0y BAyewn. &m I
BB ¢G50 000D gmdwn vwdwd 8 ¢Bmds. 2024
QCC ©® O 0 eIy W¥YOSI YOI y& e 2,670
Boc 98w BDD. & Bwriesy, Bwwd 26 Died e
YD GBI I BedHD. 1B 05, OO Bwey 3od00?

@S (§0028w) BB ¢®5eBw

(omevsr i@ (sevrBld) ammlest ojor@sw)

(The Hon. (Dr.) Harini Amarasuriya)

S BOAE »osTey @y, O ®WOIBNEDROA. 2,670
BusTesy, BEOE mBwwidm ACm® 8¢ ©J08sT ey
@@, 80 @m0, 8 grad wded @ 5000 900,
BB woodn Bwi®m o0mdssy wwed yBswm dent
2063E 1,0000 05 1,000 0decr Bednmdo.

6 @0IBH 98 Bedoty DvIBw

(orenr il (Hmwgl) Crranlsst @omrf ol Ggyrderr)

(The Hon. (Mrs.) Rohini Kumari Wijerathna)

& Bom 8Bw0, dmemd 4,000:0 BOY y@iemws Eco
Bedmn. ged ded mud cwinns s Beamdr. ed®m
em Wleen 008. & Bw Bwe ®®BEOEO I b
@¢sID). ©® yhaFdBws ¢mo, 8 dews’ 500 Y remws
O CA D wmd Bw. & 88cd dnBa ye
D08 Bod sg@B and ydm® gusIn mOBE.

OO gOBRBBB, eFEDE IDE VYD ooy,
eweBm ©duy Ded® D ©dun BRI gud
SRR Bedmrda.

g Bw 00 908wens’ e® mdwkw O gHsI®
©n98. Sdodsewsi® SesBdDEY ®d WO @0, OO
o180 Om oo MEw@BIw BeBdwd ¢wBwE wewry,
goys S0 wewr DEeEI®D wew @i Bexs Gvwdsy
e ®O OB e® D @m0 ®OYR BID eODHD. O®
Ben & gw gnd ¢ oERPEOS On 8 Bodmyd, w@imwsy
gm0 eDmE 000 BCRHOW B8R @05 BwEr. ®EBIw
Be2308w0w0 goed ¢ WO® O 0wIcd Bwo @ ¢Bmds.

e®ime, O Be8ldw DBFOBHNE ©OVO0 erem I BN
Bem O 48 mcws Ao b moy ecws. & Beo oo
209 BR8wd, ©O® ogfdm and Ydmwe »Sed
RIGwens’ ¢g» ot WO@BE8, e B8w
BBODNE P00 eremnI® ®OYR WOy WOCE
BaEo.

@S (§0028w) BB ¢®5eyBew

(revrfl@ (sevrBld)) amiflesf oy @flw)

(The Hon. (Dr.) Harini Amarasuriya)

O WONIDROB, WEwWB3w DewBde w8
8850 Ses8ldws 200 oy B Om»O® OwviwsaBen
1060 mOeon Bw ecwd. D DRewsI® ged uedt)d
v 05 emd & w@ATVOT 0 OF ©mmzwdd B ewn.
o®me, 98 ey @606 8Oed mywy lecturers@e 8Sed
0. 8 9100 810610057 emBwir) 6uw® w®wy negotiate
D085 HOB dw @® PHFFDWO v Wed. e®iwe, a8
Bucecrn O O wy gl yBsB ymamedsy
Beadmdr @oDGsY clen Cide @nd Bwecr. @, &
82D mcwx Bdeld BBO 010 em3Er Baeed vt
aI3D DRewsi® BesBdE Suw 0 wd®ITID agdig
16853 Snc B8O cdmws WO wi. 98z, go &
BwodEw® @30 S8 BeasTess.

8¢2308WOETY clw e 8O ¢ comy wm O a8
8wdd 3857 w8 dEiesiedsn doed. yodsy mH® a8
g Bwds 285y mosimy dEewmedisn edmdi. afoig
1620 ol @8 Ssw ©Eid revise mOE ® gfdided
revised curriculum ©»= evemx®r. & ®wows Higher
National Diploma &m= ecsiosl, & endnd @ddig
OO e ne degree O ¢ Bww S0
00 OIS »Ogn DG wrlesy. a8 & FwdBw
805 @0 Bead®D. OO ®ONBHROB, Dvw @i
edmE WO V5N, D0 ery@Be BeadsIsy ®sy, S0
30E QGO0 yYem WO VY. VAN & IO ¢IBrD0.
©®im¢, 8eBUDE @D 8Os Dred® eweBm wduxs ¢
Pm0® ¢OEB. & Bew ¢8 08 qfcideds, d» afoideds
2ol gDmys ewicdr Bedsiesy ¢l 83mesin yodsy
HEFTOE®O @® gwns © RIOB. & Buslesd, e®ds
BB eE ©O0D v B @gnd. e® afdi 2 ne a8 &
B0dDE® @30 WS BedmDd. BBm @B GBS @®
0 @00 & BwwdBwe §d®» WSE Bvw 0 wwmed
®O8sY . @8 Gomds ndE g ecwBst dw el
8850575 yods »ITOED o8 WOBTm yOdsT D8
B,

®0 @638 @8 BedcI PusISwe

(oressryifl@ (Hmwd)) Crramlef gurf all Gy geor)

(The Hon. (Mrs.) Rohini Kumari Wijerathna)

O o9 BRBxd, VIRdBs BuesTerS ey
B8l 988 agoig e ynem d@OBNE ©O080 v
DO Bwwoe?

@0 (§0D28w) 8B @®ceyBew

(oressrfl@ (SvTHlE) apfest owrEsMw)

(The Hon. (Dr.) Harini Amarasuriya)

8 8350 »5DE0 o8 edmd. & Besies’,
SHBm gisem Ggunmess’ HO8 cede 88mdxies’. &
B8l 5B @B FPBHMBO FNICD el ¢aBBBIB
G @ GPBHD DOV By EOHD.



1673 208Ee0xInd 1674

OO DOIBNWBDHR o
(orenTLll@ FUTHTWST Hjeuideir)
(The Hon. Speaker)

y&@s gom 8.

®G; @6IBH 98 Bedotn DuIBwe

(wrewryflg (Hmwgl) Crravled @rf al Ggyrderr)

(The Hon. (Mrs.) Rohini Kumari Wijerathna)

OO ®OITNEHROB, InBuens’ ©1wEE WS RO
D0 0535 ®BH7.

OO DOIBNBDHR O

(oreTyLll@ FUTHTWST Hjeuideir)

(The Hon. Speaker)

RIRBe sl @B gnd ydvens gyd. y@Em,
y&). O® c¢slesy oy, @ Bwmdig BwEr. [vds
B8z IRBWO @cB end yEm@ gusIsy ¢dEGd
G BN, ©0 OBIERBwA.

gdm gom 8 -1379/2025- (1), oo O8s¥cdm BBaEe
OIS,

@G BB O8I0 BBy FE OvIda

(orenrflg FLssrent! (Hmwa) Filbslrmest sliflsrsoGev)
(The Hon. (Mrs.) Chamindranee Kiriella, Attorney-at-
Law)

OO DAOIBNIDROB, & OO yE»®@ eHO.

@067 (99028w) w3H g®5eyBes

(orenryflg (HevrHg) anfesh ojwr@;fw)

(The Hon. (Dr.) Harini Amarasuriya)

OO DONEWROB, OO yE»WO BENS @ 8® wewo
OO @ewm IEES 9CE R BI5Da.

gadmas @ Emnm 988 B0 Hewlw mom .
aflaormrensy 1omGDITG SIS FLOFLINGSES B L ewerufl_ LIt L g.
Question ordered to stand down.

$8ede @¢bned®sInd wry Ve cwsI:
33 0oY0 e
| TCouS FewewsTd:HaTdGIdhEd C\FTHS M6
epsdlemdsd GHTL_LBISH6IT: BITTSLTLD LoTeul’ L LD

HERBAL GARDENS BELONGING TO DEPARTMENT OF
AYURVEDA: ANURADHAPURA DISTRICT

1916/2026

9. 0o gesin OIS HOSHH wmo
(orerll@ HFHBS GWTT HeuTdevr)
(The Hon. Susantha Kumara Nawarathna)
©@w9as 65W BB gD H@ensT ¢rey yEme - (1):

(@ () ag;coys tdgFmoed, Seeetiald
©8ne®Ind wnd «dhm Ry cosy
83002500 @B e,

(i) ©° B cws? BB B0 mbede;

(i) ov» OF O By cwmO gur S yRrehas
0057 0057 DRewsY eSO B,

(iv) ©®® Ry cus’de owkded Bund 83
eEOmWsY wedwd 005 00 dDaewsy
eSOt

V) ©® @y costOfs EEIm 8D
22006® 00T e05Y Dnewsy e end;

Vi) ®y cwsl odneds’ DlsemO Dw O»
@@ Bwe® 05 005 Daewsy
OB e,

@53 IR @O DD ¢BIOBTeBIC?
(40) ozndee5®, S Sxie?

HSTHTTLD LHMID ClouGHFer 2o & YewwsFemrds Csl L

ailesrm:

(@) () Smrrsyrd wra’ L 550, uiGas Smenrs
H6NTGBIHGHF CFThsLTeT cpsdlenss CHTL LB
S6IledT sTevsTEwTIdh6m S WITGI;

(i) Cupig cpedlendsd CHTL L BISET j6wLobHgI6Ter
@)L_BigseT wireney;

(i) Gupuig eubeurm cpedlenssd G L dgidb@ LD
2 fw srewfluflsst aflsvgrenid Ceusu@oumras
wrgl;

(iv) Gupuy apellenss CariLmiseflsy Lemflulsy
FOUL_Berer 2amflwiigeflsr sTeTesnilhbendgs Gleusi
Gouprs wrg;

(v)  Gupuyg wpellenss CarlLmisellsy &) mbs
HewL_SHLUCLMID euHLTHS 6u(HLOTETLD Gleush
Gouprs wrgy;

(Vi)  cpedlewas CHTL L BISHEHbHTS YT6L TeTMId
&F CQFeveur@ Frrafl Gseve GleusiGaumras
wrgl;

Tt S St @)dFaLdsE syplaliuryT?
(24) @)STCmeL, ereir?
asked the Minister of Health and Mass Media:
(a)  Will he inform this House the -

(i) number of herbal gardens located in the
Anuradhapura District belonging to the
Department of Ayurveda;

(i) locations where the said herbal gardens are
situated;

(iii) extent of land belonging to each of the
aforesaid herbal gardens, separately;

(iv) number of employees who serve in the said
herbal gardens, separately;

(v) annual income generated by the said herbal
gardens, separately; and

(vi) average annual expenditure incurred on the
herbal gardens, separately?

(b) Ifnot, why?
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asked the Minister of Transport, Highways and Urban

Development:

(a)  Will he inform this House -

(M

(ii)

whether he accepts that the Galle-Madampe
Road is a principal road connecting the
Sabaragamuwa and the Southern Provinces
as well as a road with tourist attraction;

whether he is aware that, although the
section of the road from Madampe to
Suriyakanda has been developed, the
section extending to the 51 Junction in
Deniyaya has not been completed, causing
hardship to the public;

(b)

(iif)
@iv)
V)

1678

the reasons for the suspension of the said
road development project;

the expected date for the recommencement
of the said project; and

whether steps will be taken to develop the
Galle-Madampe Road as a "tourist route"
in a manner that preserves its historical
values?

If not, why?
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That is, additional container handling.

OO ¢z 98 oedsy mGr WD e®ume, &8
international market &z @G @0 ©3 ¢O@sE.

3. What are Government’s 2030 targets for container
throughput, foreign exchange earnings from
maritime and logistics services, investment,
employment and global port rankings?

Then, we see a very significant dilemma with the
USA suddenly showing some additional
enthusiasm in the ports of Sri Lanka. So, I think the
compromise we should ensure is that Indian
imports and trade with China as well as with the
USA are all accommodated, instead of giving
emphasis to any one country.

4. What proposals have the USA, India and China
made regarding terminals, investment,
digitalization, logistics, bunkering, shipbuilding,
repair financing and connectivity and will the
Government competitively engage all three
countries while protecting Sri Lanka’s sovereignty
and strategic interests?

5. What are Colombo’s container dwell, vessel
waiting and turnaround times compared with
competing regional ports, and when will a fully-
integrated 24-hour digital, paperless Port-Customs-
logistics platform operate?

Sir, it should not be just to say that we will be
paperless by 01* of October, but clearance should
be 24/7. That is the way all the ports around the
world is picking up digitalization, whether it be the
Port of Singapore, the Port of Fujairah, Port Sahara
or Port Klang. Sri Lanka should compete with
them and not with those down the order and in the
vicinity.

6.  What investments and capacity are required at the
Colombo, Hambantota and Trincomalee Ports, and
will the Government integrate their respective
advantages under one complementary National
Maritime Strategy?

7.  What strategy exists to expand our ports beyond
transshipment into bunkering, ship repair and
building, maritime finance and insurance,
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warchousing, entrepot trading, crew services, re-
export and regional distribution?

8. Will the Government urgently present a 10-year
National Maritime and Logistics Master Plan,
converting geopolitical changes and Sri Lanka’s
location into sustainable competitive advantage
while engaging the USA, India, China, the Middle
East and other partners strictly in Sri Lanka’s
economic and strategic self-interest?

Sir, you also may remember that when one of the
American aircraft carriers, “USS Frank E. Petersen Jr.”,
visited Thailand, they earned US Dollars 560 million in
four days. That is the potential we are gifting to other
countries instead of attracting to Sri Lanka.

Thank you, Sir.
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(The Hon. Speaker)

The Hon. S.M. Marikkar. You have 15 minutes.

Order, please! The Hon. Deputy Speaker will now
take the Chair.
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@0 Berdss OrBNGEHDO)
(oreirflg LWrdld surprwsi Hjeuiser)
(The Hon. Deputy Speaker)

Hon. S.M. Marikkar, your time is up.
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(orevorLyifl@ eT6rv.6TLD. LOMGEBTT)

(The Hon. S.M. Marikkar)
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(The Hon. Anura Karunathilaka)
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(The Hon. Deputy Speaker)

Yes, Hon. Minister?
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(The Hon. Anura Karunathilaka)
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(The Hon. S.M. Marikkar)

Sir, I rise to a point of Order.

@0 Bewdss 50965
(oreryflg Nrdd suTBTWST SjeuTssT)
(The Hon. Deputy Speaker)

Okay, I will give you 30 seconds.
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(The Hon. S.M. Marikkar)
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(orenryllg Nrdd FUTBTIWST SjeuTssiT)

(The Hon. Deputy Speaker)

Hon. S.M. Marikkar, let us not go into a Debate on
this.
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(The Hon. S.M. Marikkar)
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G Berdss HSOI1BNEHD)

(oreryllg Nrdd FUTBTIST SjeuTssT)

(The Hon. Deputy Speaker)

I will call upon the next speaker, the Hon. Thanura
Dissanayake. You have nine minutes. - [Interruption.]
You can begin your speech.

[e.00. 12.16]
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(The Hon. Thanura Dissanayake)
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(oressryflg Wrdld surprusi Hjeuiser)

(The Hon. Deputy Speaker)

Hon. S.M. Marikkar, would you raise that after the
Hon. Member finishes his speech?

®O B0 8e30B0w6H OWmo

(oressryfl @ SeuT HFTHTWSS)

(The Hon. Thanura Dissanayake)
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@S Bewdus D51 R©)

(oressryflg Wrdld surprusi Hjeuiser)

(The Hon. Deputy Speaker)

Hon. Member, you mentioned the name of the Hon.
S.M. Marikkar. Yes, Hon. S.M. Marikkar?

®O B0 8e3oNw6m OWmo

(oressrfl @ SeT HFTHTWSS)

(The Hon. Thanura Dissanayake)

»3. ©® dn®ed »H® ¢lsY movsImHOemd. "0 »EsY
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®S Bewdsns 151D

(oressryflg Wrdld surprusi Hjeuiser)

(The Hon. Deputy Speaker)

Hon. Member, you mentioned his name. Next time,
please do not mention names.
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(The Hon. S.M. Marikkar)
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[Expunged on the order of the Chair.]
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(The Hon. Deputy Speaker)

Hon. Thanura Dissanayake, please continue.
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(The Hon. Thanura Dissanayake)
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®G; De8.98. ®Bzizns Dwmo
(LomevsryLl@ eTevv.6TLD. LOM & TIT)
(The Hon. S.M. Marikkar)

Sir, I rise to a point of Order.

@O DO 8e320w6H Swmo

(oreT Ll @ SeuT SFTHTIWSS)

(The Hon. Thanura Dissanayake)
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®6 Berdss mOzEmR O

(oreryflg rdd surprwsi Sjeuissr)

(The Hon. Deputy Speaker)

Hon. S.M. Marikkar, your name was not mentioned.
When your name was mentioned, I gave you the mike.

Hon. Thanura continue.-
[Interruption.]

Dissanayake, please

®S R0 es05¥0wm BWwmo

(orer Ll @ SeuT SFTHTWSS)

(The Hon. Thanura Dissanayake)
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@S Bewdss G151 D )

(oressryflg Wrdld surprusi Hjeuiser)

(The Hon. Deputy Speaker)

Hon. S.M. Marikkar, your name was not mentioned.

Hon. Thanura Dissanayake, please continue.-
[Interruption.]
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(The Hon. Thanura Dissanayake)
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®0 Berdss OrBNGEHRO)

(oreirflg Wrdd surprwsi jeurser)

(The Hon. Deputy Speaker)

Hon. Marikkar, your name was not mentioned. -
[Interruption.] Let the Hon. Member finish. You can
raise your point of Order thereafter.
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(The Hon. Thanura Dissanayake)
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(oressryflg LWrdled surprwsi Heuiser)

(The Hon. Deputy Speaker)

Hon. Thanura Dissanayake, your time is up.
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(omessryfl @ SeT HFTHTWSS)

(The Hon. Thanura Dissanayake)
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(omessTLyil@ 6T61v.6TLD. WMESTIT)
(The Hon. S.M. Marikkar)

Sir, I rise to a point of Order.
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@0 Bewdss 50965

(oreryllg Nrdd suTBTWST SjeuTssT)

(The Hon. Deputy Speaker)

Hon. S.M. Marikkar, what is your point of Order?

®G e8.98. ®Bzlznd Dwmo
(LomevsrLyLl@ eTe1V.6TLD. LOM G TIT)
(The Hon. S.M. Marikkar)
Sir, give me 30 seconds.

@0 Bewdss 50965

(oreryflg Nrdd suTBTWST SjeuTssT)

(The Hon. Deputy Speaker)

Hon. Marikkar, what is your point of Order? -
[Interruption.]

®G 9e8.98. ®Bzizns Dwmo

(omevsrLyLl@ eTevv.6TLD. LOM G TIT)

(The Hon. S.M. Marikkar)
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[Ecoemed g 888 9o oz GE.]
[y sBlrrFsord s 1_sweriiLig ysmmLILIL (BeTengy.]
[Expunged on the order of the Chair.]
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(The Hon. Deputy Speaker)

Next, the Hon. Shanakiyan
Rasamanickam. - /Not in the Chamber.]

Rajaputhiran

The Hon. Kaveenthiran Kodeeswaran. Are you
speaking now? We still have three minutes to go before
we suspend for lunch. [Interruption.] Then, I will suspend
three minutes before the scheduled time.

Order, please! The ongoing Proceedings of this House
shall stay suspended till 1.00 p.m. for lunch.

def8® 30 ¢mmEd 2080 gHQd» Gz, @.eo.
1.000 30» 80502 G&.

GYBOTLIY.  Yiey BwL BDGSUILL ), ..
LT GLD Y bLIoTuiDmy.

Sitting accordingly suspended till 1.00 p.m. and then resumed.
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(The Hon. Deputy Speaker)

Next, the Hon. Danushka Ranganath.
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(The Hon. S.M. Marikkar)

Sir, I rise to a point of Order.
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(The Hon. Deputy Speaker)

Hon. S.M. Marikkar, what is your point of Order?
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(The Hon. S.M. Marikkar)
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(The Hon. Deputy Speaker)

Hon. S.M. Marikkar, you may table that document,
please. - [Interruption.]

The Hon. Danushka Ranganath, you may start now.
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(The Hon. Danushka Ranganath)
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(The Hon. Deputy Speaker)

Hon. S.M. Marikkar, yes, you may table the
document.
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(The Hon. S.M. Marikkar)

I will table that. But, I have to, first, read it out.
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(The Hon. Deputy Speaker)

Please table that.
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(The Hon. S.M. Marikkar)
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(The Hon. Deputy Speaker)

Hon. Danushka Ranganath, you may continue.
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(The Hon. Deputy Speaker)

Next, the Hon. Shanakiyan  Rajaputhiran
Rasamanickam. You have eight minutes and the Floor is
yours.
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(The Hon. Shanakiyan Rajaputhiran Rasamanickam)
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Hon. Member, your time is up.
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858w deried By CYoen ewcd ACEI, @@ 983
0O Wiy Bwo O ewddzn WO, & Ded®, a8 wng
D5y mdemems Beadm. Anti-Corruption (Amendment)
Bill ®z challenge 0y & medtow® B, S OOEHDO
s0uA8, 88 Clause 17 gx®, Commission to Investigate
Allegations of Bribery or Corruption8 DGO &8&Ecs ©»
certificate o 8o ydocewsd G&sId wided nAwsIH
g0y, g ee8® "exceptional circumstances" ©» Bws
om Bm0xw Referendum om= 5380 pass m»osisy et
Bomy B ac 8 Bedvdr. I n€s admdemed
BDoBdw BERICD @80 uEE e0mD. & Bewo a8 &
egddhlmden BsIDO ©O WO NS, RO ©®
0®®m vy BB 853 988w W8 WSBIeEY eI
B O BEICD a8 9mo A8 Do IO
B Om O® 0® ¢ddGred Buxdo.

©e® &FHABE.

®0 Bewdss G506

(oreryflg Mrdd surprwsi Sjsuissr)

(The Hon. Deputy Speaker)

The Hon. Shantha Pathma Kumara Subasingha. You
have nine minutes.
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Hon. Member, your time is up.
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(The Hon. Deputy Speaker)

The next speaker is the Hon. Chamara Sampath
Dasanayake. You have 11 minutes.

Order, please! Before he starts, will an Hon. Member
propose the Hon. (Prof.) Sena Nanayakkara to the Chair?
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(The Hon. Anura Karunathilaka - Minister of Ports and Civil

Aviation and Minister of Energy)

Sir, I propose that the Hon. (Prof.) Sena Nanayakkara
do now take the Chair.
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aflsarr llGlbs L (5) eTmmys Gls eI L g).
Question put, and agreed to.
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Whereupon THE HON. DEPUTY SPEAKER left the Chair, and
THE HON. (PROF.) SENA NANAYAKKARA took the Chair.
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June 11, 2026 states, I quote:

"Middle East Conflict Sends Global Growth to Lowest Rate
Since COVID-19"

©® Bedemod gm 3191E8E0 mOEO 0®en® Bwrdo:

"The conflict in the Middle East is expected to slow global
growth to the lowest rate since the onset of the COVID-19 pandemic
amid higher energy prices, steeper inflation,..."
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"According to the report, the closure of the Strait of Hormuz
has severely disrupted energy markets,..."
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"...with Brent crude oil prices projected to average $94 a barrel
in 2026,..”

“Fertilizer prices are forecast to increase significantly this
year,..."
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this country.
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Bill accordingly read a Second time, and allocated by THE
HON. DEPUTY CHAIRPERSON OF COMMITTEES to
Legislative Standing Committee under Standing Order 53(3).
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I truly believe that you would do something on those
two complaints. One is against lawyer Kirthana and the
second one is against that children’s detention centre.
Apart from politics, I beg you to do something on those
two concerns.

Thank you so much.
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Aen, you will have to inform the BASL. So, make a
complaint to the BASL because that is a self-regulatory
body; the Ministry cannot comment or act on that. Then,
regarding the children’s detention centre, I will speak with
the Hon. (Mrs.) Saroja Savithri Paulraj.
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1t being past 5.30 p.m., THE HON. DEPUTY CHAIRPERSON OF
COMMITTEES adjourned Parliament without Question put.

Parliament adjourned accordingly at 5.53 p.m. until 9.30 a.m. on
Wednesday, 23rd September, 2026.



1.4,

©®® Da8med gDy §eenw wew BORwW BOICE WE @r BT ¢BOr) 88 Vs 853 Bovnx evnm BO168 me @
200w O8 51880 Cmen @m0, 8Oum @ 0B wen 050 ®©Dr H15Ied wotdmim edn Creadm e OB6 Y.

@M

o mitifesri @mugl ugliililnh QFiwel By Lo Hwmssnismarsd swg Lrgluile Gsaflleursds &nlss osemeart Llenp
SmssriLLrg Urd) SewLgs B) surrmisehsr amererL ugliurdflume @ Senilises0 CousT(®HIb.

NOTE

Corrections which Members suggest for the Final Print should be clearly marked in their copy and sent to the Editor of HANSARD within two weeks
of receipt of the uncorrected copy.

Contents of Proceedings

Final set of manuscripts
Received from Parliament

Printed copies dispatched



576308 Do8mo
eme® 5, evFdedsTenid), Boigus 310, gom 163 ¢6 doimesd 883
ced YOadB ecrlimed®sIined 883 cued ymnm bt newsy
8e & on v».

e®® W5Ie0d D8O www.parliament.lk @08 g&8ewsy
DO D,

aneirFrL g Mlsenasullsst Lrdlsener
@)ev. 163, slpevriuenst afg), QUTLVBansTelsTL, G&TIby S5E) ewbgisTar
ST FThIG SHEUD HleW6WTdHETHS 6T HTFThis GleuaflufHEHsT a6V EHSS 60
uewttd OlFedsItt GlLunHmiselETeTarsVTLD.

@bs ansrarl gBlsemsenw www.parliament.lk stenib @)ewewrwidgend el hHgI
uglaiimdaid GlFiiw Lpigufb.

Hansard Reports can be purchased from the Government Publications Bureau
at the Department of Government Information,
No. 163, Kirulapone Avenue, Polhengoda, Colombo 5.

This Hansard Report can be downloaded from
www.parliament.lk

& o G0l Geen @¢dned®Ined Geavs mIm 2.



