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Tire Bench assembieci ior hearing the petitions on zz-0]2a26.

Coutt, at the outset, with the concurrence of the learned Counsel for all the parties
consolidated all the Applications bearing numbers sc/sDlotl2026, sclsDlo2/2026,
SC/SD/03/2026, 9C/SD/04/2026 andSC/SD/0s/2026.Thereafter, the Courr proceeded to
hear the submissions of ail counsel who appeared for the petitioners in all these cases
and the submisslons of the learned Additlonal Solicitor General and then concluded the
hearing.

The tsill titled "Farliamentary Pensions (Repeal) Act, No. of 2A26,, (hereinafter
sometimes referred to as the Bill) rruas pubiished in the Gazette orr Z9-iZ-2025 ancj was
placed on the order paper of parriament on 07-0 L-2026.

The above-mentioned Petitioners have filed these five Petitions invoking the jurisdiction
vested in this Court by virtue of Article 121 read with Articles 120 and 123 of the
constitution challenging the constitutionality of this Bill. The petitioners have prayed for
a determination from this court under Articre rz3 of the constitution.

The Bill contains four clauses, and the Petitioners in all these petitions have challenged
the Bill as a whole. The marginal notes of the four clauses of the Bill are as follows:

. Clause 1 - Short tiile

" Clause 2 - Repeal of the Law, No. I of L977

. Clause 3 - Avoidance of doubt

n clause 4 - sinhala text to prevail in case of inconsistency

The Petitioners have prayed for a determination and declaration that one or more of
Clauses 1 to 4 of the said Bill is/are inconsistent with one or more of the Articles l, 3, 4,
70,17, l2(L), 12(2),13(5), 14,68, 83 and 84 of the Constitution. It is on that basis that
the Petitioners have sought to argue before us that the provisions in section 83 of the
Constitution shall apply to this Bill and therefore the Bill shall only becorne law if the
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number of votes cast in r'avour thereof amounts to not less than two-thirds of the whole

number of Members (lnctuding those not present), and is approved by the people at a
R.eferendum and a certlficate is endorsed thereon by the President in accordance with

Afticle 80.

The contents of the Eill ane very shor-t and hence for convenience, let us reproduce below,

all the four clauses of this EilN In their entirety.

Long Title
,,AN ACT TO REPEAL TIIE PARLTAMENTARY PENSTONS UW NO. 1 OF Tg77'

Clause 1

"This Act may be cited as the Parliamentary Pensions (Repeal) Act, No. of 2026.'

Clause 2

"The Parliarnentary Pensions Law, No. I of lgZT is hereby repealed.,,

Clause 3

"For the avoidance of doubt, it rs hereby declared that any person who is entitled

to receive a pension in terms of the provisions of the Parliamentary pension Law,

No. 1 of 1977, section 9 of Act, No. 1 of lg92 or section 9 of Act, No. 47 of l99e
and is in rcceipt of a pension under the aforesaid provisions preceding the date

of commencement of this Act, sha//, on and after the date of comrnencement of
this Act, cease to receive such pension."

Clause 4

"In the event of any inconsistency between the Sinhala and Tarnil texts of this

Act, the Sinhala text shall prevail."

Let us now turn to the arguments put fonruard by the petitloners.
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in the course oi the submissions, the thrust launched by the learned Counsel for all the

Petitioners revolved around the argument that they have a legitimate expectation to
continue to draw the pensions which they have been hitherto drawing. Thereafter they

sought to link this to independence of the Members of Parliament, sovereignty and even

to torture and thereby sought to argue that the Bill also violates Articles 3, 11_ and 12(1)

of the Constitution.

The main purpose of this Eill is to repeal the Parliamentary Penslons Law, No. 0l of Ig77
which had established a non-contributory pension scherne for the grant of pensions to
persons who have ceased to be Members of Legislature.

Although it originally sought to provide for pensions only to persons who have ceased to

be Members of Legislature, it must be noted that the amendments subsequently brought

by Parliament have made considerably large extensions of this benefit in the following

ways:

I. Amendment Act No. 50 of L979 has extended the scope of the L977 Law by

including appointed members of the Ceylon (State Council) Order in Council and

House of Representatives which was previously limited to elected members.

II' Then amendment Act No. 1 of 1982, extended the scope of the 1977 Law

(previously limited to the Members of Legislature) to the widows/widowers of the

Members of Legislature upon the death of the Mernbers of Legislature.

III. Then amendment Act No. 33 of 1985 introduced a separate scheme of pension

entitlement for persons who have held certain offices in the legislature as specified

in the newly introduced Schedule by this amendment Act. The said additional

entitlement also varied depending on the period of seruice. As per amended

Section 4 of the Law, the pension is now calculated on the basic salary of the

office holder as opposed to the standard pension rate of mernbers of legislation.
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Additionally, this amendment Act introduces a new section (S. 7C), which entitles

persons recelvlng pensions under this Law to a payment of all such allowances as

are currently paid to public officers on their penslons. Thls is in addition to the

pension entitlement under the [-aw.

iV. Then amendment Act No. 47 of 1990 fuither expanded the scope of the

Parliamentary Pensions Law (previously limited to the Members of Legislature and

extended to their wldows/widowers by Amendment Act [\o. 1 of 1982) to include

the children of Members of Legislature. Such children must be below the age of

twenty-one years and are entitled to the pension upon the death of the Member

of Legislature and where the spouse has predeceased the Member of Legislature

OR upon death or remarriage of the spouse subsequent to the death of the

Member of LeEislature. Children include adopted chitrdren and further the age limit

of twenty-one years may be extended in the case where a Medical Board

determines the child is incapable of earning his livelihood due to physical or mental

disability.

This legislative history demonstrates that the Parliamentary Pensions Law has evolved far

beyond its original scope. What began as a limited and symbolic benefit has, over time,

become a wide-ranging, non-contributory entitlement extending to multipie categories of

persons, including farnily members, thereby imposing a growing financial burden on the

State.

There is no dispute that all persons who have ceased to be Members of Legislature along

with many others who have been brought in by subsequent Amendments, by virtue of

the afore-mentioned provisions, continue to enjoy those benefits as at now. Thus, it is
on the basis that the Bill will stop those persons who have hitherto benefitted from the

provisions in the Law No. 01 of 1977 as amended, that the Petitioners sought to argue
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that this Bill, which will stop whatever they receive, is against their legitimate expectation

to continue to receive all those benefits forever.

At the outset, we must mention here that if the legitimate expectation is a general ground

which will operate as a bar for the Parliament to enact laws, then it will not be possible

for the Parliannent to enact any law to abolish, modifo or change any hitherto existed
system. Such impossibility would extend to both procedural and substantive laws. Thus,
the concept of legitinrate expectation as a general rule cannot operate as a bar to the
enactment of law. It is necessary that the laws of any country rnust change based on the
current requirements of its citizens. If legitimate expectation is allowed to restrict
iegisiative or poiicy reform, it wouicj uncjermine the abiiiry oi the Country to adapt iaws

to the subsequent changes taking place in the society, be that in its social, economic or
policy needs. For instance, the fact that sorne persons have structured their lives

according to a particular scheme of taxes imposed at that particular time, would not
necessarily mean that such persons who have hitherto not been liable to pay taxes under
that scheme at that time must continue to remain excepted from tax. In such a situation,
there is no sense in saying that they must be allowed to continue to enjoy that benefit
for ever on the basis that prior non-liability to pay taxes has created for: them, a legitimate
expectation that they will never ever have to pay taxes irrespective of any chanEe in the
country or its economy.

The Petitioners sought to argue that the Government has arbitrarily brought this piece of
legislation to punish its opponents. However, as pointed out by the learned Additional

Solicitor General, we observe that the impugned legislative initiative is not arbitrary but
is rooted in a clear electoral mandate conferred upon the present Government by the
people at the Presldential Election and the General Election. The Additional Solicitor

General submitted that the abolition of pension entitlements granted to Members of
Parliament and their families was an express and clear unequivocal commitment the
present Government has given to the people. We observe that the Cabinet Memorandum
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dated 16th June 2025 presented by the Hon. Minister of lustice and tilational integratlon
has recorded that fact under the heading 'Background' in the foilowing way:

"1. Background

tr.1 The Government invited all Sri l-ankans aspkfng to a thrivrng nation

and a beautiful life to ioin in with the people's Eovernntent in

implementlng the proposed activities outlined in the government

manifesto.

1.2 Accordingly, under the policy of a dignified life - a strong country, the
peoples rnandate was given to abolish pension rights given to Members

of the Pailiament and their families.

1.3 The original intent of the Parliarnentary Pensions Law would have

been to offer modest benefits to the etected political representatives in
gratitude for the seruices rendered similar to practices worldwide.

Unfortunately, time to time these legat provisions have been

misinterpreted, misused, and further amended to offer a host of benefits
not only to the elected political representatives but ta their families, as

we/l

1.4 Given the above, afrer discussing with relevant aEencies a model draft
bill marked as Annex I has been drafted in order to repeal the
Pailiamentary pensions Law, No. I o 1977.,,

Thus, it is clear that the people of this country have Eiven a mandate to the present

Government to repeal the Parliamentary Pensions Law No. 1 of 1g77. It is on that
mandate from the people, that the executive actinE through the Cabinet of Ministers has
placed this Bill before the Parliament, which contains the peoples' representatives, to
enable them to decide on it, We therefore reject the submissions made by the learned
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counsei for the Petitloners that the Governrnent has brouEht this piece of iegislation
arbitrarily to punish those who oppose the Governrnent

The Petitioners also sought to argue that this piece of legislation violates Article 3 of the
Constitution. As we have stated before, lt is the people who have given this mandate.
Article 3 of the Constittltion states thtts: "fn the Republic of Sri Lanka sovereignty rs in
the People and is inalienable....

According to Article 4 of the Constitution, tl'le People can exercise and enjoy their
Sovereignty which consists of their legislative power, through parliarnent wh[ch consists
of the representatives the'r' have elected. The'y can also exercise theii- execuiive power
through the President they have elected, Therefore, we see no rnerit in the submisslons
rnade by the learned Counsel for the Petitionens that this piece of legislation violates
Ar-ticle 3 of the constitution. we reject the said submission.

Since the learned Counsel for the Petltioners sought to argue that the Constitution has
guaranteed pensions for the Members of Parliament we carefully went through the
relevant provisions in the Constitution. Having gone through the provisions of the
constitution, we observe that it has never been the intention of the constitution to
provide to those who have been covered by the Parliamentary pensions Law, No. 01 of
1977, stlch benefits. We observe that whenever the Constitution has thought it fit to
confer such benefits to any person whose maintenance of independence needs to be
taken care of, it has specifically enacted such provisions. Article 36(2) and Article 108 of
the Constitution would stand as examples.

Let us now turn to another recent Determination this Court has made. In the Special
Determination of this Court on the Presidents' Entitlements (Repeal) Bill,1 this Court did
not agree with the submission of the Petitioners in that case that the benefits which the

L sc/sDl23l202s - sc/sD l29l2}2s
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Presidents'Entitlements Act i\o. 04 of 1986 has giverr to former Fresidents is sornething

envisaged by Articie 36(2) of the Constitution. The excerpt relevant in that reEard taken

from the said Determination is reproduced below:

'Tkerefore, we are unable to accept the argurnefit aCvanced by the learned

Counsel for the Petitioners that Farliament enacted Act No. 04 of 1986 as

ntandated by Atticle 36(2) of the Constitution to introduce pension

entitlements to holders of the office of the PresiCent. We hold that the

benefits which Act No. 04 of 1985 has given to former Presidents is not

something envisaged by any provision of the Constitution. In other words,

the framers of the Constitution has never even thought nor had they

wanted to confer any such benefrt an a person who holds offrce as

President. As has already been rnentioned above, it is only those three

items, i.e. salary, allowances and pension, that the framers of the

Constitution had wanted to confer an any person who holds office as

President. It is only those three items, i.e. salary allowances and pension,

that the framers of the Constitution had wanted to jealously guard against

any affempt to take away the said items by any subsequent amendment,

repeal or replacernent. "

As has been cited in SC/SD/23-2812025. let us at this stage produce below what this

Court had held in Senarath and others v Chandrika Bandaranaike Kumaratunga and

others.zIt is as follows:

"It has to be noted that the Presidents'Entitlement Act No. 04 of 1985 is a

unique piece of legislation which grants entitlements only to former

Presidents and their widows. Intrinsically it is an exception to the concept

of equality before the law, since no other holder of public offrce is granted

2 
7zool1 1 Sri LR 59 atpageTT
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sach benefits. It appears that there is no similar /egal provision in any other
country.

The provisions of this Act being an exception in itself to equality before the
/aw, have to be strictly interpreted and applied...,,

We have already held that lt has never been the intentlon of the Constitution to provide

to those who have been covered by the Farliannentary Fensions i-aw, [rlo. 0i of 1977,

stlch benefits. The very purpose of the lmpugned Bill is to stop whatever the benefits the
Petitioners and others receive up until now, under the Parliamentary pensions l_aw, No.

0L of 7977 which had estabiishecj a non-contributory pension scheme for the grant of
pensions to persons who have ceased to be Members of Legislature. It is not disputed

that one needs to earn a pension. How one could earn it must be in accordance with the
Minutes on Pensions.

We observe that Section 2 of Ordinance No. 2 of 7947 has rnade the Minutes on pensions

a paft of the written law of Ceylon from 1901.

According to Section 2 of the Minutes on Pensions, every Public Servant holdlng a

permanent office in the service of Ceylon which has been declared to be pensionable by
a notification published in the government gazette may be awarded in a pension.

Thus, for any person to be eligible to draw a pension after his retirement from a particular
post, it is necessary and a pre-requisite that such permanent post must have been

declared as a pensionable post by a notification in the Governrnent Gazette published

under the Minutes on Pensions. We observe that the Members of Legislature are not
persons who hold permanent posts as public servants and therefore they cannot be

entitled to pension benefits under the existing law with regard to the payment of pensions

in this country. Thus, the above analysis of law with regard to the pensions show clearly

that the benefits created and conferred on the Petitioners and the others who derlve such
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benefits under the Parliamentary Fensions Law, No. 01 of \g77,ls an exception to the

concept of equatity before the law. What the impugned Bitrl seeks to achieve is to remove

the said exception to the concept of equality before the law.

We are convinced that it is that exceptional corifernrent, that the Fai'Xlarnerrt hy the EIII

impugned by the Fetitioners in these instant cases, has sought to abolish. As the

Constitution has not envisaged in any Article, the conferrnent of the benefits such as

benefits underthe Farliamentary Pensions Law, l\o.01 of LTTV,the impugned tsill which

seeks to repeal the Law, [!o. 0L of 1977 cannot be inconsistent with any provision of the

Constitution.

Let us again turn to the Special Determination of this Court on the presidents,

Entitlements (Repeal) Bill,3, We observe that the Petitioners of that case (in SC/SD/23-

2812025) challenged the Bill titled 'AN ACT TO REPEAL THE PRESiDENTS,

ENTITLEMET\TS ACT, NO. 4 CF 1986."

The provisions of the said Bill are reproduced below in their entlrety:

LomE TntBe

AN ACT TO REPEAL THE PRESIDEIIITS'ENTITI-EMENTS ACT, NO. 4 OF 1986.

Clause 2

"The Presidents'Entitlements Act, No. 4 of l986 (hereinafter referred to as
the "repealed Act') is hereby repealed."

Clause 3

"For the avoidance of doubt, it is hereby declared that-

3 sc/sDl23/202s - SC/SD/281202s
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(a) any residence provided to, or monthly a/lowance paiC to, a former

President or the widow of a former President in terms of the provisions of
section 2 of the repealed Act;

(b) monthly secretarial allowance paid to, and official transport and such

other faci/ities provided to, a forrner President or the widow of a fornter
President in terms af the provisions of section 3 of tke repealed Act; and

(c) rnonthly pension paid to the widow of a forner President in terms of the
provisions of section 4 of the repealed Act, preceding the date of
commencement oi this Act, shaii no ionger be provided with or paid to, on

and after the date of cornmencement of this Act.-

elause 4

"fn the event of any inconsistency between the Sinhala and Tamil texts of
this Act, the Sinhala text shall prevail.,,

In the said case (in SC/SD/23-2812025) the Petitioners sought to advance the following

argurnents before this Court:

The people have chosen to confer on the president the

privileges set out therein as it is the president who is expected

to exercise their Executive power.

Exercise of Executive power of people is part of the people,s

sovereignty in terms of Artlcle 3 of the Constitution.

In the above circumstances, it is the people,s sovereignty that
had required the Parliament to confer upon the president the

privileges set out in Act No. 04 of 1986.

Therefore, repealing such privileges which the people have

chosen to confer upon the president is a vioration of their

sovereignty.

lt.

iii.

iv.

i.
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v. Therefore, the Eill, as it seeks to repeal the provisions of law

in ArLicle 36(2) is inconsistent with Article 3 of the Constitution.

However, this Couft in that deterrnlnation did not accept the afore-said line of argunrents.

We observe that the jurisdiction conferred on this Court by Article 120 of tlee Constitution

is a jurisdiction to determlnre any question as to whethen any Ei[i o!'any provision theneof

is inconsistent with the Constiturtion. Artlcle 123 of the Constitutlon requires this Court to

state in its deternrination whether the Bill or any provision thereof is Inconslsterit with the

Constitution.

For the foreEoinE reasons, we are unable to accept the arEument advanced by the learned

Counsel for the Petitioners that it was the intentionr of the Constitution to introduce

pension entitlernents to the Mernbers of LeEislature. We hold that the benefits which the

Parliamentary Fensions Law, No. 01 of 1977 has given is not something envisaged by any

provision of the Constitution. In other words, the framers of the Constitutlon have never

even thought nor had they wanted to confer any such benefit on any such person.

in view of the above conclusion, we are of the view that it is neither relevant nor

necessary to deal with the other arguments advanced by the Fetltioners: i.e., the

arguments that the proposed enactrnent of the inrpugned Bill would violate Article 1, 10,

11 and 12 also.

For the above reasons, we hold that no provision in the Bill titled "Parliamentary pensions

(Repeal) Act No. ... of 2026" which was published in the Gazette on 2g-I2-ZAZS and was

placed on the Order Paper of Parliament on 07-01-2026, is inconsistent with any provlsion

of the Constitution. We are of the view that the Bill titled "Parliamentary Penslons (Repeal)

Act No, ... of 2026" can be enacted by Parliament with a simple majority.
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vtie place ori recorcj oLJr'alp[-)[-e(-id'[ion otr- tl-re assnstance gh,en by it're learned Ccunse{ 'r.rho

appreared for the Petltioners, the learned Addltional Solicitor-General who repnesented

tfie Attorney-General, in Lhese prclceeclings.
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