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The Bench assembled for hearing the petition on 21't September 2022.

The Bill titled "Poisons, Opium and Dangerous Drugs (Amendment)" (Hereinafter sometimes

referred to as the Bill) was published in the Gazette on 23'd August 2022 and was placed on

the Order Paper of Parliament on 9th September 2022.

The Petitioner has filed the petition dated 16th September 2022 invoking the jurisdiction vested

in this Court by virtue of Article 120 read with Article 121(1) of the Constitution, in respect of

the aforementioned Bill. The Petitioner has prayed for a determination from this Court under

Afticle 123 of the Constitution.

At the commencement of the hearing, the learned Senior Additional Solicitor General who

appeared for the Hon. Attorney General raised a preliminary objection stating that the petition

should be rejected in liminefor the non-compliance of the mandatory procedure stipulated in

Articte 121 (1) of the Constitution as the Petitioner has failed to deliver a copy of the petition

to the Hon. Speaker at the same time the Petitioner had filed the petition in this Court.

Let us first set down here, the sequence of events leading up to the hearing of the instant

matter. The Bill titled "Poisons, Opium and Dangerous Drugs (Amendment)" has been placed

in the Order Paper of the Parliament on 9th September 2022. The Petitioner has filed the

instant petition in the registry of the Supreme Court on 16th September 2022. The Petitioner

has not averred in her Petition that a copy of the petition was delivered to the Hon. Speaker

at the same time she filed this petition in the Supreme Court. She also does not say in her

petition that she has handed over a copy of the petition to the postal authority to be sent to

the Speaker. (What the Petitioner has stated in paragraph 7 of the petition is that she had

taken steps to furnish a copy of the petition to Hon. Speaker,) Although the Petitioner in the

motion filed along with the Petition, has stated "...notice of this petition has been serued on

the Hon. Speaker of the Parliament and to the Hon, Attorney General and the registered postal

article is annexed'the said motion does not bear any date. Thus, the court is unable to

ascetain either from the petition or from the motion, the date on which the petitioner has

"served" a copy of the petition on the Speaker as claimed by her.

Aticle 121 (1) of the constitution upon which the Petitioner has filed the instant petition reads

as follows,
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"The jurisdiction of the Supreme Court to ordinarily determine any such question as

aforesaid may be invoked by the President by a written reference addressed to the

Chief Justice, or by any citizen by a petition in writing addressed to the Supreme Court.

Such reference shall be made, or such petition shall be tile4 within one week of
the Bill being placed on the Order Paper of the Parliament and a copy thereof

shall at the same time be delivered to the Spaken In this paragraph "citizen"

includes a body, whether incorporated or unincorporated, if not less than three-fourths

of the members of such body are citizens." (Emphasis Added)

Accordingly, while the aforementioned provision permits the President or any Citizen to invoke

the jurisdiction of this CourE to determine any question as to whether any Bill or any provision

thereof is inconsistent with the Constitution, it also stipulates two requirements to be complied

with. Firstly, the reference by the President or the petition by any citizen must be filed within

one week of the Bill being placed on the Order Paper of the Parliament, and secondly, a copy

of such reference or petition must at the same time be delivered to the Speaker of the

Parliament. Repeated presence of the words "shall" in the second sentence in Aticle 121 (1)

has made the compliance of both the stipulated requirements mandatory. The presence of

the word "and" therein is an indication that both limbs in the sentence must be read together

and the mandatory nature has been made applicable not only to the first requirement but also

to the second requirement as well. Thus, we have no doubt that the compliance of both the

stipulated requirements in Article 121 (1) are mandatory and both the requirements must be

complied within the time limit specified therein. Moreover, this Couft in its determination

pertaining to Sri Lanka Telecommunications Bill,l echoed a similar sentiment when it

considered the submission of the counsel for the petitioner of that petition who sought to

argue that the compliance of the requirements in Afticle 121 (1) are directory and not

mandatory. We would quote below, an exLract from the relevant paragraph from the said

determination.

"This purpose of the Afticle cannot be achieved un/ess the prouisions designed to

secure such result are regarded as mandatory. The Atlcle also provides for the

suspension of the ordinary legislative powers of Parliament for a period of 3 weeks

when a 9i/l is referred to the Supreme Court for its adjudicatbn - Afticle 121(2). The

aims of the Aftrcle will be defeated unless its scope is wide enough to prevent

Parliament from debating or proceeding with the Bill whilst the Supreme Court is

1 SC Special Determination Nos. 5/91, 619L,719t.
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engaged in deliberating its constitutionality. This provision which requires Parliament

to be informed that the Bill is before the Supreme Court - Artrcle 121(1) must be

regarded as mandatory."

Indeed, in the instant case, the Petitioner did not dispute the fact that the compliance of both

the said requirements in Article 121 (1) are mandatory. Moreover, in addition to the

aforementioned determination of Sri Lanka Telecommunications Bill,2 this Court in many

other instances also, had held that the compliance of the requirements stipulated in Article

121(1) are mandatory, Thus, this Court would be able to exercise its jurisdiction in the instant

case, only if the aforementioned requirements have been complied with.

Given that the Bill was placed on the Order Paper on 9th September 2022, the Petitioner was

legally obliged to fulfil the aforementioned requirements within one week; the period of a

week in this regard has been decided by this Court to be a period of 7 days.3 Accordingly, the

Petitioner should have fulfilled the same on or before the 16th of September 2022.It was the

contention of the learned Senior Additional Solicitor General that while the Petitioner has

complied with the first requirement by filing the petition in the registry of the Supreme Court

on 16th September 2022, the Petitioner had failed to comply with the second requirement.

The Petitioner has handed over a copy of the petition to the postal authority (addressed to

the Hon. Speaker) on 16th September 2022. The Secretary General of Parliament has

subsequently confirmed to Hon, Attorney General that the aforesaid copy of the petition

posted by the Petitioner, was received in the office of Hon. Speaker on 21't September 2022.4

The said receipt is outside the time limit stipulated in Afticle 121 (1) of the Constitution, To

avoid any ambiguity, let us also state here that there was no dispute that the Petitioner had

posted a copy of the petition to Hon. Speaker only once and that was the posting done on

16th September 2022.

Further, during the hearing, the learned counsel for the Petitioner informed us that the

instructing Attorney of the Petitioner had also hand delivered another copy of the petition to

the residence of the Speaker on 17th September 2022. That is the copy which has been

2 SC Special Determination Nos. 5191, 619L,719L.
3 SC Special Determination Nos. 5/91, 619t, 719t, SC Special Determination No,11/2022.
4 Vide R 28 the letter dated 22nd September 2022 by the Secretary - General of the Parliament addressed to Hon.

Attorney General.
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received in the office of the Speaker on 20th September 2022.s There is no doubt that the

handing over of that copy to the residence of the Speaker has been done after the lapse of

the permitted time limit and therefore suffice it to say that it has no effect in law. In any case,

the Petitioner has not relied on that delivery; she has not averred any such delivery either in

the petition or in the motion. It was the learned counsel for the Petitioner who merely made

that statement from the Bar Table.

As pointed out by the learned Senior Additional Solicitor General, in the determination of Sri

Lanka Telecommunications Bill6 the petitioners of that case had posted the copy of the

petition to Hon. Speaker on the Bth Day. This Court in that determination, has held as follows:

"The Petitioners have failed to comply with the mandatory provisions of Article 121(1)

of the Constitution in that they have failed to deliver to the Speaker a copy of the

petition presented to the Supreme Coutt within I week of the Bill being placed in the

Order Paper of Parliament. This being so this couft has no jurisdiction to proceed

further with the petitions before it as the jurisdiction of the Court has not been duly

invoked....."

We also observe that this Couft in its determination on Homeooathv BillT had upheld the

preliminary objection of the Attorney General that the petitioner had failed not only to file the

petition in the Supreme Court but also failed to deliver a copy to the Speaker within a period

of one week as stipulated in Aticle 121 (1) of the Constitution. This Couft in that determination

too, held that the petitioners in that determination had failed to duly invoke the jurisdiction of

this Couft for that reason.

Responding to the preliminary objection raised by the learned Senior Additional Solicitor, the

learned counsel for the Petitioner took up the position that the petitioner has in fact fulfilled

the aforementioned requirement of delivering a copy of the petition to Hon. Speaker within

one week from the Bill being placed in the Order Paper by handing over such copy to the

postal authority on 16th September 2022 (which was the 7th day). In this regard, the learned

counsel for the Petitioner relied on the determination of Divineouma BillB where the Court

has observed as follows.

s Vide R 24 the letter dated 20th September 2022 by the Secretary - General of the Parliament addressed to Hon.

Attorney General,
6 SC Special Determination Nos. 5/91, 6/9L, Tgt.
7 SC Special Determination No.27120t6.
B SC Special Determination No, 01/2012.
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"The petition in SC SD 02/2012 was filed on 17.08,2012 and had sent the same to

Hon. Speaker on the ame day by Registered Post. The meaning of the word 'Uelivery"

could be defined as mailed or dispatched. The oxford English Dictionary (?d Edition

(Volume IV), Page 362) defines the word delivery as the action of handing over or

conveying into the hands of another, especially the adion of a carrier in delivering

letters or goods entrusted to him for a conveyance to a person at a distance. Such

could be easily caried out by way of posting and in the present matter the documents

had been sent by Registered Post on the same day it was filed in the Supreme Colilt."

Accordingly, it was the submission of the learned counsel for the Petitioner that the Petitioner

has complied with the second requirement under Article 121 (1) by handing over the parcel

containing a copy of the petition to the postal authority on 16th September 2022.

Thus, the main question before this Court at this stage, is to determine whether the Petitioner

by handing over the parcel containing a copy of the petition addressed to the Speaker to the

postal authority on 16th September 2022 has satisfied the mandatory requirement under

Afticle 121 (1) that such petition shall be delivered to the Speaker at the same time it was

filed in the Supreme Court.

In deciding the above question, we have to interpret the word "delivered", appearing in Afticle

121 (1). Thus, it is prudent at this stage, to consider in this regard, the interpretations provided

to the terms "deliveryJ" delivered" in the English language,

The Oxford English Dictionary defines the word "delivered" as "59f free, disburdened of
offspring, handed over, surendered, formally uttered or stated, etc,n,e while Oxford Aduanced

Learner's Didionary defines the word "deliver" as "TAKE GOODS/LETTERS 1. to take goods,

letters, etc. to the person or people they have been sent to: 10

According to the above definitions the term "deliverfdelivery" in the context of the

circumstances of the instant case, must mean the handing over of the copy of the petition to

the Speaker.

Let us now turn to the definitions provided by legal dictionaries.The Oxford Dictronary of Law

defines the term "delivery" as "the transfer of possession of property from one person to

e The Oxford English Dictionary Vol. IV, 2na Edition [1989] at page423.
10 Oxford Advanced Learner's Dictionary 10th Edition [2020] at page 409.
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another..."11 whilethe Merriam - Webster's Dictionary of Lawdefines "deliver" as "fo transfer

possession of (propefty) to another: put into the possession or exclusive control of another

(a deed must be delivered to be effective). tz The said definitions are also supportedby Mozley

& Whitele,vk Law Didionar.tt which defines the term "delivery" as "The transfering of
possession from one person to another. It may be actual, as when, in kd, goods change

hands, or construdiv€, € g, where a buyer is already in possesson of goods before sale, and

afterwards pays for them."L3 Thus, we note that the meaning of the words "deliver"/'?elivery"

according to the above legal dictionaries is not mere transfer of propefi but transfer of the

possession of propedry which means that it is the physical possession (as opposed to property)

which should be transferred.

Further, the Blackb Law Dictionary defines the term "delivery" as 'Y. the formal act of
voluntarily transfering something; esp., the ad of bringing goods, letters etc to a particular

person or place. 2. The thing or things so brought and transfered."14 This definition also

shows that the delivery of a letter to a particular person is completed only when it is received

by the intended recipient.

Indeed, some of the above definitions have been cited with approval by this Couft in several

previous determinations which had dealt with similar issues. Those include even the

determination on Divineouma Billls relied on by the Petitioner which has referred to the

Oxford English Dicttonary and quoted that the term"delivery is the action of handing over or

conveying into the hands of another, especially the action of a carrier in delivering letters or

goods entrusted to him for a conveyance to a perfin at a distance."16

It would also be relevant at this stage of our endeavour of interpreting the term "delivery", to

refer to the Sinhala version of Article 121 (1) of the Constitution. Let me now reproduce the

Sinhala version of Article 121 (1) of the Constitution.

"gm A a8€ I dEA os@ gda>aaf 8@AgO csc@cstssoasaf Edaas 88@O

ogfdcJcSaddasO qE qfladd ACot qg SEdoatncdodcec g@ac SacdaEOdac ESaf

a9g gilas $8n ooscp E5@d @85! a7a@utd ogfddcSaddae q@ost atod Q ou:/

11 Oxfirrd Dictionary of Law 5th Edition [2002] at page 143,
12 Merriam - Webster's Dictionary of law [2016] at page 131.
13 Mozley & Whiteley's Law Dictionary 12th Edition [2008] at page 105.
14 Black's Law Dictionary 11th Edition [2019] at page 541,
ls sc Special Determination No, 01/2012.
15 The Oxford English Dlctionary Vol, IV 2nd Edition [1989] Page 424,
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gdegasq gEaf a:og goa @da oetda@af @Eaf gfiascd@a a$oc oat aqdoafas, efocctp Eg@ ossr oada@ gfBad&6@ esa>d oase@e:at e:tdso@afqoa s:sscco esgatofte€d a>g alaf e*af aEasd %ee, a€ ge oat'ooias, aflE, € oanp Ego@aJa)@ucd oetdato@ gOaa:d d goatdcoil(@ 
,Oqgo:soardcooE 'fudo7gat" asafa>O ac@tEas u,asscoosf uarcdsf qu>,,so oa>cgfla,A)rr9d gdolEcoaf Oafa>cp a.elc)coat ag oocl a.elc)co6 @srzb)€ @db6atdgTqsd oO.,, 

(Emphasis Added)

The phrase ''ha// be de/ivered to the speakeriin Articre 121(l)has been repraced with thewording "65tca)ca3a odaco wcd fa gdoda"inits sinhala version. Let us took at some of theEnglish - sinhala as well as sinhala - English Dictionaries widery used in this country in orderto examine as to what is meant by the phrase ,,tscd (a gafoda,,.

CharlesCarterinhisworkdefinesthephrase..6cd@qeD96,,

,,To 
deliver ouer, commit tq consEn, intnJst,,tT

In defining the phrase " $cd oq:roc" charles carter has used the phrase ,,to 
deliver over,, ,goas one of its English equivalents' As what has been defined in this dictionary is a sinharaphrase i'e' "ucd oEatoc') it would be prudent to look at the meaning given to the aforesaidEnglish equivalent i.e.,,to de/iver ovef, in an English _ Sinhala dictionary.

The phrase ..Deliver,, 
has been defined in the

follows:

"ooEa>oci (€go. ac6a6! gcfaa) at o€aa; ggoeiafi coafa>otr. oodt osrstfu; aeoa&;g€o6e; gga 5)d502/' gg*@aE pfud adaoc,. ax)cod eodost&; o(raatt a6.s>oc) gdqdpa&; euda! oEao€y,, 18

According to the above dictionary the definition of the term .,derive,,, 
rerevant to the instantcase before us is "o.aEr: ori (Cs@, ec6a6/ qc{a) ocd oEattu.,.

iJIffi fl llfl *?#?*J[fl ,.til#.'6y.:l]flfi 
;n,tTJ::?l8li:ffi ff:*,
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:,::::lj:t':::l :'i*' 
one has to be mindrur thar the rerm ,,wc osatoc-has been;;;;;;;",, 

^,:ffi::hOW the qlrYra :r,fha- r--^ r-e
vrv ucuvcr . Lil nls tngli,

charres carter defines the term "deriver,, in the forowing manner.

"rescue asgos>oai set free SEwa! afis>& pEaflii commit to ad o;n&) surrender efltoEsttu) deliver a child gga afiaflci deliver a blow aeodd oEotoc ; de/iver an addressacstod atdgtoc,, 19

The use of the words "sltrrendet" and"szd ogs>tu-, in the above definition also indicates thatthe term "delivery" means the action of actuar handing over of the rerevant item into thehands of another.

fn" 
deftnesthephrase ,,acd oEstat-as follows:

" 1' wd oEat&, ooss> oaaa{ oEstoa, 2. ooEo aodo>ot, d,atodqot aoato ed andot&,,,20Thus' according to this dictionary, the phrase ,'ncd opztot, has the same mean ing as ,,ocoa>
oona! o;atot'i This further strengthen the aforesaid definition given to the word ,,de/ive/, 

or"acd oEstot; in the other dictionaries as described above.

Thus' we can see that according to the local dictionaries, arso the meaning of the phrase ..ocd
oqatd' in sinhala is the actual handing over of the item intended to be delivered to theintended recipient' Therefore, we hold that it is only when the recipient has received an item(which was intended to be delivered to that person) that one can say that it has been deliveredto that person' This is what we understand as the general meaning of the word ..delivered,,

appearing in Article 121 (1) of the Constitution.
Inthedeterminationon21whichdealtwithasimilar
issue' this court had to decide on the interpretation of the word ,delivered-in 

Aticle 121 (1)of the constitution' Having considered multiple interprebtions of the term ..delivered,, 
thisCourt has held as follows:

"Thtts' it is evident from these multiple meanngs, the applicab/e one in re/ation to theword 'ae/ivered" that appears in Artrcle 121(1) is the act of handing over orsurrender of a retter to a particurar pe*On or address,o (Emphasis Added)

le The Engrish - Sinharese Di:tiorary by charres carter Revised Edition [1965j at page 107.;:l:",SJ;:iil1i;.,;HHii3-l:f;y#';;,ii,i-l o, D; i;dffilu,.,,ilu,u,un,a 
i2014r atpase 123s
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Moreover' when we consider the standing orders of parliament in the light of the provision in
Article 78' we find that the above interpretation given by this court to the term ..delivered,, 

inArticle 121 (1) in the determination on , is
consonant with the intention of Parliament. The analysis berow would show the reason as to
why the legislature deliberately imposed in Article tzl (L),the second mandatory requirement
of the delivery of the petition to the Hon' speaker at the same time it is fired in the supreme
Court.

According to Article 7s (2) of the constitution , " the passing of a Bi// or a resolutlon by
Parlr'ament sha/l be in accordance with the constitution and the standing orders ofParliament" This is besides the requirement as per Article 7s(1) of the constitution that
"every Bill sha/l be pub/ished in the Gazette at least seven days before it is placed on the order
Paper of Par/iament'" Accordingly, both Article 78(1) of the constitution and standing orders
of Parliament23 (in particular standing orders 50, 55, 57, 67 and 71) would shed light on the
intention of Partiament; those provisions would show the reason as to why the legislature has
imposed the second mandatory requirement of the delivery of the petition to the speaker at
the same time it is fired in the supreme court in Afticre 121(1).
The purpose of Article 78(1) of the constitution is to give notice to public regarding the
impending enactment prcess of the Bill. This would enable the public to study, prepare and
take preliminary preparatory sLeps during that time, to challenge such Bill in court if they so
wish, once it is presented to the parliament,

According to standing order 50 (1), when a bill is presented to parliament the ,Bi// shall beread by the secretary'General and the Bi// sha/l then be deemed to have been read the first
time and to have been ordered to be printed and shall sbnd for second Reading on a date
not ear/ier than a week from the date on which it was preented.,,
The said reading by tne secretary-General is commonry known as the "flrst-reading,, of the
Bill' As stipulated in standing order 50 (1), the second Reading of the bill shallonly take place
after the lapse of a week' This is also reiterated in standing order 55 (1) which states .A Bi//

2z SC Special Determination No.tt/2A22.
23 standing orders of the Parliament of the Democratic socialist Republic oF sri Lanka approved and adopted byParliament on 07 March 201g, and to be effective From 15 April 201g.
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shall be set down for Second Reading on a day not earlier than a week from the day on which
it was presented."

It is during this period (after the Bill is placed in the order paper) that any Citizen woutd get
the opportunity to invoke the jurisdiction of this cout to challenge the constitutionality of the
Bill. Afticle 121 (1) of the constitution is very crear on that,

It would be relevant to recall that Article 78 (2) of the constitution mandates that the passing
of a Bill shall be done in accordance with the Constitution and the Standing Orders of
Parliament.

The procedure to be followed in a situation where any citizen has invoked the jurisdiction of
Supreme Court under Article 121 (1) of the Constitution, is stipulated in Standing Order 55
(2) as follows,

"When the jurisdiction of the Supreme Court to determine whether any Bill or any
provision thereof is inconsistent with the constitution has been invoked under Article
121 of the Constitution and a copy of the reference or petition has been detivered to
the Speaker -

(a) such reference or filing of a petition shall be conueyed to parliament by the
Speaker on the first day of a meeting of Parliament after such reference is made
or such petition is filed;

(b) no proceedings in relatlon to such Bill shall be had until the determination of
the Supreme Coutt in respect thereof has been made and communicated to the
Speaker or until the expintion of a period of three weeks from the date of such
reference or filing of such petition, whichever occurs first;
(c) upon receipt of the determination of the Supreme Court it shall be announced
to Parlt'ament by the Speaker and no debate shall be permitted on such
announcement.,,

Accordingly, it is only when a copy of the reference or petition has been delivered to the
speaker that he is able to convey to the Parliament that the jurisdicLion of the supreme court
has been invoked by a citizen. The said conveyance is aimed at halting the further proceedings
of the Bill under scrutiny by the Supreme Court that is to stop it being proceeded with the
second Reading until a determination is given by this court as per standing order 55 (2) (b).
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Thus, from the above scheme, we can clearly see that the parliament has carefully formulated
its Standing Orders to fall in line with the provisions in the Constitution in particular, Article
78 and 121' This is also why there is a mention in Articte 78 (2)that a Bilt shall be passed in
accordance with not only the Constitutional provisions but also with Standing orders of
Parliament.

If this couft is to uphold the interpretation given by the petitioner to the term ,delivered,,

appearing in Afticle 121 (1) as being sufficient to hand over the copy of the petition to the
carrier, the question arises as to what the speaker should do during the time gap which in
such a scenario comes into being. i.e., the time period taken by the carrier to deliver the copy
of the petition to the Speaker. Fufther, it is clear that such an interpretation would cause
mischief particularly in a scenario where the Petitioner hands over the copy of the petition to
the carrier on the 7th day but not received by the speaker and where the parliament has
placed the Bill on the order Paper for its Second Reading on a day which falls immediately
after the one week reckoned from the date on which it was presented for the first reading as
permitted by Standing Order 50 (1),

Indeed, the learned counsel for the Petitioner himself brought to the atLention of this court
during the hearing, that the Parliament had placed the Bill under challenge in the instant case,
on the order Paper for its Second Reading on 20th September za22 butwas not taken up on
that day' He had also filed the motion dated l8th September 2022 attaching a copy of the
order Paper of Parliament for that date marked Ll. However, he did not confirm as to what
happened in Parliament thereafter.

Another probable scenario which could be of concern is when the copy of the petition is
rnisplaced after it has been handed over to the carrier. In such a scenario, if this court is to
accept the interpretation given by the Petitioner, the Speaker would cerLainly not have any
notice of the proceedings being commenced in the Supreme Court and therefore would
proceed with the procedure stipulated in the Standing Order of parliament as he should. In
such a scenario what happens if Parliament passes the Bill with simple majority and the
supreme court determines that the Bill must be passed by a special majority and also
approved by people at a referendum?

Thus, parallel proceedings, one in Parliament and the other in Supreme Court taking place
sirnultaneously would undoubtedly create a serious friction between two organs of the State.
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Needless to say, that such situations would lead to a creation of unhealthy relationship
between the relevant two organs of the sLate, the legislature and the judiciary which are the
custodians of the sovereignty of people of this country.2a That in turn would erode the
confidence the public has reposed in these institutions. This is the exact mischief the
legislature has intended to suppress and that is why the legislature has made it mandatory to
have a copy of the petition delivered to the Speaker at the same time of the filing of the
petition in Supreme Court.

This Court underscored the same view in the determination on Sri Lanka
Telecommunications Bill2s as follows:

'Yt is our uiew that a// the provisions in thrs Artrcle as to the manner in whrch the
iurisdidion of the Court could be invoked are mandatory. To take the view that the
requkement that a copy of the petition be delivered to the Hon. Speaker at the same
time the petition is filed by a citizen is merely directory coutd in our opinion lead to
mischief and even a possible confrontation between the parliament and the Court
which needless to ay must be avoided. That could be the possibte result of a non-
compllance with the scheme of the provision. The plain language of the provisions of
s, 121 leave no room for an interprebtion in accordance with that sought to be given
by Counsel for the petitioners.,,

Standing order 55 (2) (a) states that "such reference or filing of a petition shall be conveyed
to Parliament by the Speaker on the first day of a meeting of parliament afrer such
reference is made orsuch petition is fited-. Accordingly, it is evident that the Speaker is
expected to convey the filing of the petition on the first day the parliament meets after the
filing of the Petition' We note that the Speaker will be unabte to discharge his obtigation to
Parliament under the said Standing order, in a scenario where the Speaker is not in receipt
of a copy of the petition at the same time such petition is filed in the Supreme Court. This is
pafticularly so when the petition is filed in the Supreme Court on the last day of the time
period of one week granted by Article 121 (1) because in the absence of any notice, the
Parliament is entitled to proceed with its next set of proceedings immediately after the said
one week, on the basis that no petition has been filed in the Supreme Court challenging the
constitutionality of the Bill. That is the reason why the legislature in its wisdom has insisted
in Article 121 (1) that a copy of the petition must be delivered to the Speaker at the same
time it is filed in the Supreme Court. Thus, we are unable to accept the interpretation put

,o As per Article 4(a) and 4(c) oF the Constitution,
2s SC Special Determination Nos. 5/91, 6/gt,7lgL.
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forurtard by the Petitioner to the term "delivered" appearing in Article LzL (l), as being
sufficient to hand over the copy of the petition to the postal authority and that would then
amount to delivery.

In the insLant case, we observe from the date stamp placed by the Supreme Court registry on
the motion filed in the docket, the Registered AtLorney for the Petitioner had filed the said
petition at 2'10 pm on 16th September 2022. As this was the last day of the permitted period
(7th day), the Registered Attorney for the Petitioner could have very well taken steps to have

the copy of the Petition hand delivered to the Hon. Speaker on 16th September 2022 itself
rather than handing it over to the postal authority to be sent via registered post.

Before concluding, we would like to quote below, the following paragraph from the
determination on Land Development (Amendment) Bilt.26

"In these circumstances, we are of the view that the mandatory requkement imposed
by Article 121(1) that a citizen must deliver a copy of his petition to the Speaker at the
same time of filing it in this Court should be taken to read as the petitioner mustensure
that the said copy is in fact delivered to the Hon. Speaker within the said period of one
week and at the same time as the filing of the petition in this Court. The petitionefs

claim of the copy had been 'dispatched'is not suffrcient compliance of the requirement
of delivery. Therefore, for the reasons conbined in the preceding paragraphg this
Court is not inclined to accord with the view taken in Divineguma gill (supra) that "...

what matters is the filing and the posting the petitions to be simultaneous and caried
out within the stipulated period of Z days,

Similarly, for the foregoing reasons, in the instant determination, we too decide not to be in
accord with the conclusion in Diuineguma Billasthis Court has already started turning away
from such a conclusion. We hold that, the Petitioner by handing over of the parcel containing
a copy of the petition addressed to the Hon. Speaker to the postal authority on 16th September
2022 has not satisfied the mandatory requirement under Article 121 (1) that such petition

shall be delivered to the Hon. Speaker at the same time it was filed in the Supreme Court.

26 SC Special Determination No,11/2022.
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We hold that the Petitioner has failed to comply with the mandatory provisions of Article 121

(1) of the Constitution and thereby failed to duly invoke the jurisdiction of this Coutt to make

a determination in the insLant matter under Article 123 of the Constitution.

We uphold the preliminary objection raised by the learned Senior Additional Solicitor General

and proceed to reject the petition.

P. PADMAN SURASENA ]
JUDGE OF THE SUPREME COURT

YASANTHA KODAGODA PC J

]UDGE OF THE SUPREME COURT

ACHALA WENGAPPULI J

JUDGE OF THE SUPREME COURT


