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The Court assembled at 10.00 am on 2"d February 2022for hearing.

A Bill titled "Land Development (Amendment)" had been placed in the Order

Paper of the Parliament for 21.t January,2022.

The Petitioner sought to invoke the jurisdiction conferred on the Supreme

Court by Article 121,(1) of the Constitution by way of a written petition

addressed to this Court on 28th January 2022 and prayed for a determination on

the Constitutionalitv of the said Bill .
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At the commencement of the hearing into the Constitutionality of the said Bitl

by tl-ris Court, the learned Senior State Counsel who appeared for the Hon.

Attorney General raised a preliminary objection that the Petitioner had failed

to properly invoke the jurisdiction of this Court and moved that the petition be

rejected on that account.

Learned Senior State Counsel's objection as to the improper invocation of the

jurisdiction is based on the factual position that the Petitioner had acted in

contravention of the mandatory provisions contained in Article 121(1). She

contended that the Petitioner's failure to deliver a copy of the petition to the

Speaker simultaneously with his act of filing the instant petition, is fatal to its

maintainability. She invited our attention to the motion by which the Petitioner

tendered his petition to the Registry of this Court. The motion indicated that

the courier receipt attached is " ... proof of lmuing delittered n copy of tlrc Petition,

Affidnrtit nnd nnnexure to the Spenker of the Pnrlinment ns required by lmu" , but the

said receipt had no indication as to the date of delivery.

Therefore, she contends that since Article 1,21(7) made it mandatory for the

Petitioner to deiiver a copy of his petition to the Hon. Speaker at the same time

of filing a written petition in this Court and in the absence of clear proof that

he had complied with those provisions, the jurisdiction of this Court had not

been properly invoked. She stressed that the words in Article 121(1) that " . .. a

copy tlrcreof slmll nt tlrc same time be delirtered to the Speaker" must be strictly be

complied with.

In support of the said objection, the learned Senior State Counsel relied on

several determinations made by this Court on the invocation of its jurisdiction

conferred under Article 121(1) where strict compliance of the mandatory

provisions contained in the said Article have been insisted upon. The Special

Determinations of Sri Lanka Telecommunications Bill - SC Special

Determination Nos. sc sD 5-7/91, social security Benefits Bill - SC speciai

Determination No. SC SD 13/91,, Dizsineguma Bill - SC Special Determination
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Nos. 1-3/2072 and Horueopathy Bill - SC Special Determination No. 27/16

were referred to in support of the preliminary objection.

Learned Counsel for the Petitioner, in his reply to the preliminary objection,

submitted that the Petitioner had complied with the two procedural

requirements as laid down by Article 121(1). He submitted that the Petitioner

had filed his petition in the Registry of this Court within the stipulated time

period of seven days which ended on 28th January 2022 and also a copy of his

petition had been dispatched to the Hon. Speaker on the same day.

He further added that the said requirement of delivery of the copy of the

petition to the Speaker at the same time of filing the petition is only a

procedural step stipulated in the Constitution and given the Constitutional

importance of granting a concerned citizen of the opportunity to challenge a

Bill, which may subsequently become law, that consideration ought to

outweigh such procedural anomalies which may have occurred in the filing

process. It is also his contention that the purpose of this procedural step is to

make the Members of the Parliament aware that the Constitutionality of the Bill

has been challenged and that proceedings are pending before the Supreme

Court.

In support of his position, the learned Counsel for the Petitioner had relied on

the judgments in Reid zt Samsudin 1 NLR 292, Dalfa llmma a llrban Council,

Matale 40 NLR 474, Ariyaratrne zs Laksiri Fernando (2004) 1 Sri L.R. 184 and

HAIB ltd o Hameed, CA Appln. 303/99F - cA minutes of 5ft July 2000, where

the superior Courts have made their reservations on the practice of taking up

of technical objections over non- compliance of the procedural rules.

The undisputed facts are thatthe Bill titled "Land Development (Amendment)"

has been placed in the Order Paper of the Parliament on 21't January 2022.The

Petitioner had filed the instant petition in the Registry of this Court on the 28th

January 2022 alons with an undated receipt issued by the courier service that

an item addressed to the residence of the Speaker of the Parliament was handed

over to the courier by the registered Attorney of the Petitioner. The Petition on
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the Bill titled "Land Developrnent (Amendment)" had in fact been delivered to

the residence of the Speaker only on 29th January 2022.

Thus, the questions to be decided by this Court are whether the Constitutional

provisions contained in Article 127(7) are a mandatory requirement or a mere

procedural requirement and whether the Petitioner had delivered a copy of his

petition to the Speaker of the Parliament at the same time of filing his petition

in this Court.

In relation to the first of the two questions, namely whether the Constitutional

provisions that are contained in Article 121(7) are mandatory, this Court had,

in view of similar objections that had been raised, consistently determined that

they are mandatory in nature and therefore strict compliance of it is necessary

for the proper invocation of the jurisdiction conferred under the said Article.

When a similar contention was advanced before this Court, as done by the

Petitioner, that the provisions of this Article should be regarded as being

directory and not mandatory, in Sri Lanka Telecommunications Bill - SC

Special Determination Nos. 5-7 /9L, this Court had determined as follows;

"The legnl principles embodied in Article 121 nre:

O tlmt tlrc Constitutionnl jurisdiction of the

Supreme Court mny be inrtoked for the purpose

of ndjudicating on tlrc Constitutionnlity of n Bill,

Ai) ilrc persons utln may inrtoke such jurisdiction,

(iil the mnnner by rultich such jurisdiction may be

inrtoked,

(ir) the period of roitlin ruhich such jurisdiction may

be irutoked

k) the conseqLrcnces of such inrtocntion (i.e.)

su.spension of considering the Billby Parlinment

for a period of 3 rueeks ruitltin rolich tlrc Su.preme

Court slntild conr)ey its decision.
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Tlrcse principles spell out the nims and scope of the prouision.

The aim of the Article in genernl terms is to enstrre tlmt in giTsn

cirumtstances ruhat nmy be regarded as a Constitutionally unlid

Bill is plnced before Pnrlianrcnt. Once tlrc opinion of tlrc

Suprenrc Cottrt is knorttn Pnrlinment is more ndttnntngeously

plnced in proceeding ruith the process of legislntion. Tltis

purpose of the Article cnnnot be achietted unless the prouisions

designed to secure sr.Lch restilt nre regarded as mnndntory."

InSocial Security Benefits Bill - SC Special Determination No.13/91 it had been

determined that the time limit imposed by the said Article " ... hadbeen regnrded

by tltis Court to be mnndatory!' This Court reiterated that position in Diztineguma

Bill - SC Special Determination No. 1, / 1,2, in determining that " . . . tlrc prouisions

contnined in tlrc Article 121 are nmndatory in its natu.re and tlrcrefore it is necessnry

for strict complinnceby pnrties who ruouldbe irutoking tlrc snid jurisdiction." Thus, the

Petitioner's contention that those provisions are mere directory procedural

steps is clearly contrary to the already made determinations of this Court on the

point. The judgrnents cited by the learned Counsel for the Petitioner which have

considered the procedural aspects of the Civil Procedure Code are of no

relevance in the consideration of requirements that are imposed by

Constitutional provisions.

Since the Constitutional provisions of Article 121,(1) are considered mandatory

provisions and skict compliance of those provisions is a must for proper

invocation of jurisdiction, we then proceed to consider the question whether

the Petitioner had filed his written petition in this Court " ... roitltin one rueek of

tlrc Bill being placed on tlrc Order Pnper of the Parliament and n copy tlrcreof slmll at

tlrc snnrc tirue be deliuered to tlrc Spenker" .

The Bill titled "Land Development (Amendment)" has been placed in the order

Paper of the Parliament on 21't January 2022 and therefore the Petitioner should

file his petition in this Court within one week of such placement. The said 7-day

period as contemplated by the said Article ends sn lgth January 2022. The

(
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Petitioner had filed his petition on the 28th January 2022 and therefore had

complied with that part of the Article 121(1).

Flowever, there is no material to conclude that a copy of the petition was

"delivered" to the Hon. Speaker on the 28fl. January 2022 itself, being the other

mandatory Constitutional requirement that the Petitioner had to

simultaneously {ulfll, along with his act of filing a written petition in this Court.

On the contrary, the Secretary General of Parliament confirmed to the Hon.

Attorney General that the petition of the Petitioner had in fact been delivered

to Hon. Speaker's residence only on 29th larruary 2022 and was thereafter

dispatched to the Speaker's Office in Parliament on 31't January 2022.

It was contended on behalf of the Petitioner that the ter-rdering of proof that the

copy of the petition had been dispatched to the Speaker through a courier when

he filed his petition in the Registry of this Court should be treated as sufficient

compliance of the said Constitutional provisions.

This particular requirement as stated in Article 121(1) reads "... a copy tlrcreof

slmll at tlrc same time be delittered to the Spenker." The words " at tlrc snnrc tinrc"

cannot be considered in isolation after being ripped off from the context in

which it had been used in the Article, as the Petitioner did. The phrase "st the

same time be delirrered to tlrc Speaker" refer to an already specified time period.

The words "safile tinrc" therefore must be read in conjunction with the part of

that Article which specified a time period. Article 121(1) states that the petition

in invoking the jurisdiction under it " ... shnll be filed, ruitltin one toeek of the Bill

being placed in the Order Pnper of tlrc Pnrlianrcnt ...".

That makes it clear that the copy of such a petition also must be delivered to the

Speaker " utithin one rueek of tlrc Billbeingplaced in the Order Pnper of tlrc Pnrliantent"

and at the same time as the filing of the petition in the Supreme Court. The

Petitioner contends that he did 'dispatch' a copy of the petition to the Speaker

" ruitltin one roeek of tlrc Bill being placed in the Order Paper of the Parliament". Thus,

the contentious issue before Court could be further narrowed down to whether

the Petitioner, by dispatching a copy of the petition through a courier, had
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accordingly complied with the mandatory requirement of delivering the

petition at the same time to the Speaker.

The word "delivered" is attributed with the meanings " Set free, disburdened of

ffipring, lnnded ouer, surrendered, formnlly uttered or stnted" (Oxford Dictionary

Vol. IV, 2"a Ed. [1989] at page 423) whlle the word 'delivery' is given the

meanings " tlrc fornrul nct of ttoluntarily trnnsferring sonrcthing, the nct of bringing

goods, letters etc to a pnrticulnr person or place" by Black's Law Dictionary (11th Ed.

[201,9] at page 541). Thus, it is evident from these multiple meanings, the

applicable one in relation to the word "delivered" that appears in Article 121(1)

is the act of handing over or surrender of a letter to a particular person or

address.

The Petitioner's reading as to the purpose of imposition of such a requirement

is to make the Members of Parliament aware that the Constitutionality of the

Bill has been challenged and that proceedings are pending before the Supreme

Court. In view of this contention of the Petitioner, it is relevant to consider the

effect of proper invocation of the jurisdiction conferred under Article 121(1) o{

this Court.

The applicable Constitutional provisions are found in Article 127(2) which

reads thus;

"Wtere the jurisdiction of tlrc Supreme Court lms been so

inttolced no proceedings slmll be had in Parliament in relntion to

such Bill until tlrc de terminntion of the Sttpreme Court lms been

ntnde, or tlrc expirntion of a period of tlree rueeks from tlrc dste

of such reference or petition, u,lticheuer occurs frst."

Article 78(2) provides as follows "The pnssing of a Bill or a resolu.tion by Parlinment

slmll be in accordnnce zoith tlrc Constitution and the Standing Orders of Pnrlinnrcnt."

Standing Order 50 (1) of the Parliament of the Democratic Socialist Republic of

Sri Lanka[2018] states that when a Bill is presented " . .. tlrc title of the Bill slmll be(



S.C.S.D. No.1112022

rend by the Secretnry-Genernl and the Bill sltall tlrcn be deemed to hnue been rend the

first time nnd to hnrte been ordered to be printed and shnll stand for Second Rending on

a dnte not enrlier tlmn a rueek from tlrc date on rultich it runs presented."

When the jurisdiction of this Court under Article 721 has been properly

invoked, Standing Order 55(2Xb) provides "no proceedings in relation to suclt

Bill slmll be hnd until tlrc determinntion of the Supreme Court in respect tlrcreof lms

been mnde nnd communicated to the Spenlrcr or until tlrc expiration of a period of tlree

u,eeks from tlrc dnte of ur.ch reference or filing of suclr petition, rulticlrcuer occurs

first...".

This Court, in Sri Lanka Telecommunications Bill (supra) noted that the

provisions of Article 121,(2) " ... prortides for tlrc suspension of the ordinary

Legislatitte poruers of the Parliantent for a period of tlree rueeks rulrcn n Bill is referred

to tlrc Supreme Court for its ndjudicntion. Tlrc nims of tlrc Article roill be defented u.nless

its scope is ruide enor"rgh to prettent Parlinment from debating or proceeding ruith tlrc

Bill rulilst the Suprenrc Court is engaged in deliberating its Constitutionality."

Hence, when a citizen properly invokes the jurisdiction conferred on this Court

under Article 121(1), that invocation acts as a fetter on the proceedings of

Parliament in the exercise of its Legislative function over that particular Bill,

although the duration is limited to a period of three weeks.

In view of the effect of a proper invocation of the jurisdiction under Article 121

as per the determination of Sri Lanka Telecommunications Bill (supra), the

time period of a week, as provided for in the Standing Orders referred to above,

is obviously referable to the period of one week found in Article 121(1), thereby

allowing a concerned citizen to invoke the jurisdiction of this Court and to seek

determination of this Court over the Constitutionality of a particular Bill,

during that limited time period.

It is therefore clear that once a Bill had been placed in the Order Paper, the

Parliament would not proceed with it for a period of one week as the Standing

Order 55(1) provides thaU " A Bill slmll be set dotun for Second Rending on n day not

enrlier tlmn n roeek from tlrc day on rulticlt it runs presented" .
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The only communication the Parliament would receive that a citizen had

invoked jurisdiction of this Court under Article 727 over a Bill is by way of

delivery of the copy of that petition to the Speaker, until this Court makes its

determination and communicates it. Thus, the said period of one week, as

provided for in the relevant Articles as well as in Standing Orders plays a

crucial role in relation to the continuation of the proceedings of the Parliament

on that particular Bill. The failure to deiiver a copy of the petition to the Speaker

that had been filed in the Supreme Court within this mandatory period of one

week, may result in a situation where the Parliament would proceed with the

Bill, whilst its Constitutionality is being adjudicated by this Court.

In foreseeing the consequences of such an undesirable situation this Court had

emphasised that the provisions of Article 121,(1) are strictly complied with as in

Sri Lanka Telecommunications Bill (supra) it was determined that " to tnke n

ttieru thnt tlrc requ"irentent that a copy of tlrc petitionbe deliuered to tlrc Hon. Spenker nt

tlrc same time tlrc petition is filed by n citizen is nterely directory could in our opinion

lend to ruischief nnd euen n possible confrontntion befioeen tlrc Parlinnrcnt and the Court

tolich needless to say nutst be ouoided."

In these circumstances, we are of the view that the mandatory requirement

imposed by Article 121(1) that a citizen must deliver a copy of his petition to

the Speaker at the same time of filing it in this Court should be taken to read as

the petitioner must ensure that the said copy is in fact delivered to the Hon.

Speaker within the said period of one week and at the same time as the fiting of

the petition in this Court. The Petitioner's claim of the copy had been

'dispatched' is not sufficient compliance of the requirement of delivery.

Therefore, for the reasons contained in the preceding paragraphs, this Court is

not inclined to accord with the view taken inDiaineguma Bill (supra) that " ...
ruhnt nmtters is tlrc filing and tlrc posting tlrc petitions to be simultaneou.s and cnrried

out rpitlin the stipulated period of 7 days"

In this instance there is no dispute that the copy of the petition was delivered to

the Speaker's residence on 29th January 2022, and therefore the copy of the
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petition had irr fact been deliverecl to thc Speaker" orr11, 211"r' the expily of the

rnandator)i orle-\ ieek period.

Hence, the Petitioner has failed to cornpl1, r,r,ith the mandatorl, prorrisions of

Article 1,27(7), and tl-rerefore has failed to properly invoke the jurisdiction of this

Court to adjudicate uporl the Constitutionality of the 8il1 titled "Land

Development (Amendment) ".

We therefore uphold the preliminary objection raised b), the learned Senior

State Counsel. Accordingly, we reject the petition of the Petitioner.

This Court records its appreciation of the able assistance rendered by both

Counsel.

]ustice E.A..G.R- Amarasekara

Judge of theSupreille Court

]ustice Kumudini Wickremasinghe
Judge of the Supreme Court

)ustice Achala Wengappuli
|udge of the Supreme Court
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