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Capztal Leoy (A mendmen.t) Law,
ey No :16- of1972

q | »" L iha

iL D.—0. 25/72., L i'_,

A LAW TO AMEN

BF lt enacted by Natlonal Sbate Assembly of the_"- ¢

tRepublic of Sri Lanka as follows —

1., This Law may .be cited as the Capltal Levy{_

(Amendment) Law, No 16 of 1972

2. Section’§ of the Oap1tal Levy Aot No 51 of-
1971 hereafter!. in " this Law. referred to- as -the
“ principal enabtment >, is hereby ‘amended by the
repeal of subseotlon (‘3) of that ‘section and- the

THE CAPITAL LBVY Ac'r No 51 OF..

Short iitle. '

Amcndment of .
section 3 of

* Act No. 51 of -

1971,

substitution, for! that subsoobmn of the followmg new’ s

subsection :— (" T e ety

'J . -

“(3) For the purposes of th1s Aoﬁ Whexe on
March 31, f911 an individual has a w1fe or has a

wife 4nd une or more children or dependent relatives

or one or more children and dependent relatives or =

has one or more children or dependent relatives or . -
one or more children and dependent relatives, they .

shall constitute a family and such individual shall At

be deemed to Jbe the ‘head of that faxmly 2o

3. Section 4 of the pr1nc1pal enactment is heleby :
s R ST section 4 of

amended as follows — TR )
(1) in subseotlon (1) oi‘ tha,t seotlon—

(@) by the subsbltublon, for pa,ragraph (a) of that | |
subsecmon of -the following paragraphs it

““ (@) the value of any property in which he,
~as a ﬁdumary or.as-a usufructua,ry,jj:

“has a life interest, such value being
. determined as’ though he . were the
* owner of that property;

(aa) the value of any property in which he

~as a fiduciary has a beneficial interest

Amendment ol

the principal -
ensctment. -

telmlnatmg on the-occurrence of a . -

o specified event other than his death,

such -value | being- determined- as | .. .-
though he were the -owner of that =752z

. property;’’;

( ) by the substltublon for' aragla})h (3) Of thatj't-_'

subsection, of: t.he ollowing , new para-
graphs— &k 3 |
s (e) bemg a par tner in.a ﬁrm, bhe value of
. his interest in the ﬁrm e S
1—-X 17877—7,205 (72/10) '
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5 -() by the substitution, for paragraph (k) of that
‘subsection, of the following new para.
: ‘graph !

““ (k) his investments in the securities of the
- Government of Sri Lanka and his
JeviE i other  investments whether he s
' : entitled or not on account of his other

" investments to any allowance i
arriving at his taxable income for the
purposes of the principal Act to an)

“relief from income tax under that
Act 2%

(d) in pamglaph (z) of that subsection, by the
" substitution, for the full stop at the end of
“that paragr aph of a semi-colon; and

| ( ) by the addition, at the end of that subsection,
: _of the followmg new pamglaphs —

(7) any property gifted by him on or after

October 26, 1970, but before April 1,

, 1971, except when it is gifted fo the
‘Governmeut of Sri Lanka or to 8

' - ’.charity which is an approved charity
+ 2 within the meaning of section 16a or
B oA section 67 (1) (b) of the principal Act;

Lo .(k) any property transferred by him at any
..~ oo time on or after October 26 1970, but
sty ‘_’l‘ ~before April 1, 1971, to any private
"t company for any shares or debentures
P of that company, or to any other
* ... person for any consideration which i
* . the opinion of the Assessor is nol

4 adequate and: ., b :

(l) any money paid by him! as a consideration
. for . the transfer to him of any

R Vi ;*; : property on or after; October 26, 1970,
o By -.;.-,‘;_ »+ but before ‘April. 1, 1971, if in the

A ; opmlon of the Assessor such considers-
el g tlon is not. adequate ; and - '

(2) by the addition, at the end' of that section, of
et the followmg new subsectwn —

‘ (3) In ascertaining the value of the interes
: Whlch a partner of :a firm hasyin that firm, w
| ‘account shall be taken of the goodwﬂl of that ﬁrm i



Capital Levy (4 mendment) Law, . 3

' WVo. 16 of 1972 -, ‘

| 4 Section 5 of jthe principal enactment is hereby
Fm_lended 1n subsection (1) of that section as follows:—

Amendizent of
section 5 of the
principal
enactment.

' (1) by the insertion, ‘immediately after pa.r"agraph‘

(2).by the substitution, forl‘paragl"z.tph‘ ¥4

(0) of that subsection, of ‘the following new
paragraph:— . M e e B S BT
“(0D) be.i.t’:lg a person not residemt.in. Sri: -

. Lanka on March 31, 1971, his invest- =
mert in- any undertaking the profits =~ ...
and income of which are exempt from -~ -
income tax under the provisions of = . -
subsection® (2) of . section 6 .of the
Prineipal=Act:  a s ja ot qm 55 ey (2 1

4 .

of that .
subsectionj of. the following 'new- para-" .
graph: — | hes iy A SR e T B nn
“(f) any ! such interest ih any ‘property
(other than .property subject to a s
fideicommissum) - as . is -available to - ¥
him for- a period ‘not exceeding six e
yea}'s_from March 31,.1971;>: - - (T

(3) by the substitution, for paréigfa,'pb (r) of

that subsection; of, the ... following new -
paragraphi: — s TRRE B G aaaiy i Lad
“(r) any {sum - due from' him by way. of - .
income tax or wealth tax in respect of =

any year of assessment ending not
later than March 81, 1972, or by way ;
of estate duty in respect of the estate: - % Ea
. or any part of the estate of any person ..

- whose death occurred prior to April1, * o s
1971, if such estate or that part of . =~ .. .

such ‘estate is included in his capital
for the purposes of this Act;’’;

(4) by the substitution, fot 'paragraph’ (s) df that- - . ¢z
- subsection; of the ‘following new - para- -

BEODIER S s o S Mol i R 0l i s o3
. (s).any sum due from him by way of gifts
. tax in respect of any gift made by him
...on or before March 31, 1971;’; -

(5) by the substitution; foi paragraph. () of that

subsection, of ‘the following new para-, . = ©

graphitic— = 3 CHES A gt S P TR A
““(¢) being the executor of the estate of any
. . person whose death occurred prior to = - -



; l}epiacemeng pra
of section 9 of
;repea,led a.nd the followmg new. sectlon substituted

. the principal
enactment. '

4 Capztal Levy (Amendment) Law,

‘No. 16 of 1972

.'{_ April 1, 1971, the estate duty payabl

i v o 1n respect of that estate;’”;

(6) in paragra,ph (2) of that subsection, by th
. substitution, for.the full stop at the end o
“that paragraph of a semi-colon; and

(7) by the insertion, immediately after paragrapl
(@) of that subsecuon of the following new
paragraphb —

( ) any property of which he 1s the ownu
- but which by reason of the provision
of paragraph (j) or paragraph (&) o
subsection (1) of section 4 1s included
m the capital of any o other person;

(z) hls shares or debentmes in any privat
. company being the shares or deben
~ tures allotted to him in consideratio

of the- transfer by: him to tha

‘x.“f» r. ~ .company of any property on or after
oot October 26, 11970, but. befoxe April L,
e el j1971 and ;v

(aa) a.ny money recelved by him as 3
consideration for the transfer by hin

. % ¢ . of any property on or after October 2,
oy BETE 1970, but before April 1, 1971, if i

21 i .the opinion of the Assessm such
L c0n51de1at10n 1s not; adequate |

‘:_I“ & ; keSk ol " ‘
!

5 Sectlon 9 of the pr1nc1pa1 enactment is hexeln!

therefor e
o “rfﬁifé;]s = Where a NOn- re51dent compan.
& l"vﬁppmbne st holds shares "in a re51dent compa;
ot certain 7. “holding - shares - in ~ any other not
-~ .~ non-resident a id
companies. . - TéSldent company and the Commission?

w77 1s ‘satisfied that' the . second-mentiond
-0 - non-resident © company :has paid
‘*“capital levy on its lev1a,ble capital, the!

' - i the Commissioner may grant to the fi: H

“.; viuentioned. :non-resident, company, I}
¢ .. respect of such part 'of its leviall
. ;v capital as in the opinion of the CO1nmu=q
“1 '™ sioner is attributable to the value of il
iy shares held mdlrectly by tha.t compw



6. Section 10 of the principal enactment is hereby -

Capit(izl Levy (4 n@eﬁdmént) Law,j 0B

i/ \No. 16 of 1972 .-

in: the sccond:mentioned * non-resident

compauny;- such relief from the capital’

- reasonable. 1’,

bR

levy sas -the Commissioner may deem

i o

rﬁpeafled and the following new section substituted
ereforde— - ¢ T il slhe @ JHlee pes g S ol s

'Value of
roperty
hich -
wstitutes
pital,

t

- in ‘any company .which by.its articles -

2
" "l .

m "10.f\;f(1)'-"S'ubjé‘ét'to the ,othe\f‘p'fovisfiori"s. :

of this section, the value for the purposes

-of :this Act of any immovable-or movable

1535,

any: person shall—

(@) ,in the case -of any "immovable

Replacement . .
of eection 10 of
the principal
enactment.

property forming part of the capital of - .

i ., property or movable property -

' consisting of shares .in any

- company, which was owned by

* him on" March 31,-1971,:and

" 'was acquired by him on or be-
.fore March 31, 1970, be the .
‘market value of that property -

" on.the valuation date reduced
"by ten per CONBUM S v ;0 v

=

- (b)’iJn ‘the case. of ‘any property other .
-+i . than property referred to im "
‘" ! paragraph (a), be. the market
- value of that property on the. -

\

] ;
> 8

.+ wivaluation date.

- (2) Where movable property forming

¥

part of the capital of any person consists:. - :

of shares (not.being preference shares)

restricts the right to transfer its shares,

- or which is a company in which more ..
than half the shares issued is held by..

five persons,. their wives or minor .
" children, eithér directly or through
" nominees, and the Commissioner is satis-

. -valuation date, been quoted in the offi-

" in the United Kingdom or in a list of - .

fied that the shares have not, within the .

period of twélve months preceding the -

cial list of a recognized stock exchange:

like nature issued by any -association.of

brokers approved-by the Secretary to the - ‘

- .
{
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i

- Treasury for the purposes of this proviso,

the value of such shares shall, if the
Commissioner so directs, be—

. (a) an amount ascertained by reference

..
FL

to the market value of all the

assets of the company as a

going concern (excluding good-

will) on the valuation date,
after deducting therefrom-—

- (1)- the par or redemption value,
whichever is greater, ol

~any debentures, deben-
ture stocks and prefe
rence - shares of the
5 company;

(i1) all debts of the company
incurred or created bonu
fide for consideration in
money or money’s worth:

(iii) such sum as on a just and
fair computation repre-
Looc.  sents any future or
' .. ... contingent liabilities of
‘ © the company or any lia-
. bilities thereof which ar
uncertain 1in amount
i nooand

~(iv) the amount of any reserv
.., fund separately investe
- which is bona fide inten
“t “ded to -be applied I
... payment of pensions
~ - employees or otherwis
'+ for the benefit of then
« ..~ cor their dependants o
" i+ 'relatives and in no othe

Yah i manne;l-,"ol-' '

N

b) 'if 'such -shares were acquired b

o', - that person ‘before April 1

..., 1970, be the amount ascertaine

.. :. under paragraph (a) reduce
... by ten per centum. .

i

Vo
WYy

:

,(3) Wherg ‘any person by whom th
LIS "cap1ta,1 levy is payable carries on by him
‘-+self or-in partnership with any othe
.- Dersom or persons a bPSiness for whic



b B Ieasonable R Al Gy

C’apu‘cl}l Levy (Amendment) Law s R
‘1 No. 16 of 1792
a,ccgunts are mamtamed regularly, the
Commissioner may instead of determi-
‘ning separately the value of each pro-
-Lelty held by such .person in. such
usiness, determine the net value as a
whole of the properties held. by- such;
person in such busmess 6 5ol i

{4) Where for Lhe purposes of thls,
‘seo ion the market value of any property.
cannot be ascer ‘tained because such pro-
- peifty is not saleable in the open mariket;

- the value of such property shall be such
; amount as the. Comm1ss1onnr cons1ders‘

. (5) Where, after the valua.tlon date
but before ‘April 1, 1971, the value of'
any immovable properby forming part
‘of the capltm] of any person— L p 3
(a) has increased by reason of any
el 1mprovements, _additions - or
- alterations made.to that pro-:
‘perty, the cost of-such improve-
ments, additions or alterations

* shall be added to the value of °

" ‘that property on the va]uamon ¢
date, or . ‘

’

.(b) has 'decreased by reason of ‘any :

.., . damage caused to that property”

or the destruction or demoli- .

tion of any building on that

- property, an. amount-which in.

. the opinion of the Commissio-

ner is equal to the fall in value -

- of that property in consequence -

of such damage, destruction or _

demolition ' may - be deducted -

from the value of that proper 67
.. on the valuatlon date -

For .the pulposes of thls subsection, -
‘the burden of proving that the value
of any immovable property has decreased
shall be on the person who asserts it.



Replacement .. -

of section

" 11 of the

principal

-8 Gapv,tal Lefo y (4 mendment) Law,

No. 16 of 1972

(6) Where any property for mmg part
of the capital of any person consists of—

“a ) shzues Wthh have been received
Al by him in place of any shares
- of his in any of two or more
" companies which have amalga-
-~ - mated or merged after March
o o0 81, 1970, but before April 1,
1971 or ;

13 b) shares in respect of whicn ther
..~ has been a return or distribu-
+ oo+ tion of capital after March 31,
1970, but before April 1, 1971,
or -
(c) shares or debentures in any private:
- company being a company
.. which has allotted any shares or
. debentures to any person in
. -consideration of any property
transferred to that company on
.- or after October 26, 1970, bul
. bef01e ‘April 1, 1971 ‘

.- then, notw1thsta,nd1ng anything con
tamed 1n subsection (1), the value of that
Eroperty shall be an amount determined
y the Commlssmner

,.i

i} Sectlon 1 ‘of the punmpa,l enactment I

.,g-_'hereby repealed, and’ the followmg new ' sectwn
, substltuted therefor- : ik

. enactmenf. - -

:{Jf‘““"“{{ ';‘5-.‘; ; 11 I‘or the purposes of this Act, the
' RSV E valuatlon date—" . .. :°

g *
i

(a) 1n relatlon to a,ny immovable
plopelty formmg part of th

caplta,lr of .any person oI
March 31 1971 shall— -

(1) 1f such" prOperty i
acqulrf,d by him on o

" before: March 31, '1970,

be Ma.rch 31 1970 ang-

L

pes ...[
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- No. 16 of 1972°

(11) f such property w"a,'s",-zf

it 'acqulred by him  after

'Lt . March 31;" 1970, - but '
. before Aprll 1, 1971 be- -
“the date of 1ts acqu151-j-‘_ g

-i"j.tlon and

(h) in reletmn to any movable property ik

” ”l . founmg part-of the capital of
-’any person on March 31 1971 -t

[y

shall——- i

‘,- ~ «'

o (1) Where such p1 operty consists -

e s o of ‘shares; -be March 31,4

¥ o

1970, -if such property o

g, t e wase acquired . on .-or

4% 7 L7 before that date.or be .

"":_.1_Apr11 1, 1970 and.

" the date of - its - acquisi-- -~
.tion,” if" such property .
" was acquired on or after e

(11) Where such ploperty does'."_"._ o
' ”‘\" -not consist of shares, be..—z.'_ s Lt

] ! '\ March 31, 1971.”. -

8. Section 12 of the' pllIlOlp{:L]. enactment is hereb
amended by the substitution, for subsection (2) of that
section, of the followmg new, subsectlon — e

ek SR t ‘
;,’ ,._--‘...-

; Amendment ‘of :

section 13
of the

' principsl -
- ' enactment.

‘“(2) Where the capltal levy ‘is assessed sepa-
rately on the net capital -of the husband and on' the .-
net capital of the wife as a result of a notice given :“

under subsection (1), the value of the net capital of

the hushand and the value of the net capital of the

wife and the value of the net capital of any indivi- , -

dual who, according to the returns of capital fur-

nished by the husband -and the wife, is-a child or
- dependent relative of either or both of those spou- ‘.
‘'ses shall be aggregated and-the capital levy that * ”
would be payable by.the husband:if such notice had "*;
not been given shall:be’ ascertained ‘in accordance
with the provisions of this Act: The'amount of -the "
~‘capital “levy so -ascertained shall -be apportioned. -’
among the husband and the wife in“the proportion
whicl the value of the net capital of each of them . °
bears to the value of the aggregate net cep1te1 of

both of them Py Eple
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Replacement -~ @, Sect,lon 23 of the principal enactment is hereby
of section 28 of

e B repealed and. the following new sectlon substituted
“enactment. - therefor —

T |

* Notico of 923. The provisions of section 95 of
agsessment. .

* the principal Act shall apply as 1f those
provisions were provisions of this A
and refer to this Act, and not to the

' principal Act, and—

(@) as 1f in subsection (1) of that se
tion, for the words ‘‘ amount oi
‘income, wealth or  gifts

- .assessed and the amount of tax
~ charged *’, there were substifu-
. ted the words ‘ amount of u
- ,capital assessed and the amoun!
~of the capital levy charged ”
" and ,

'(b) as if in subsechon (2) of th.xt sec
tion, for the words ‘‘amend:

. ment of the rate of tax it i

" necessary to vary the amount
-of tax charged ” there welt
. substituted the words ‘* amend.
- ment of the rate of the capital
levy it is necessary to vary the

- . amount of  the capital levy
chaxged e "‘ .
e Sectlon 24 of the pr1n01pal enactment is here
2 progmal by repea,led and the followmg new section substitutel
) - therefor — |

Vali 5
. m:ssg;;{,t:f co o4, The provisions of section 96 of ik

R -prmmpal Act shall apply as if -sud
;i . e} -provisions were provisions of this Ad
oo« o 4o, and refer to this Act and not to the prir
s ooous clpalAct and as if in paragraph (a) d
sy subsectlon (2) of that sectlon for th
..., words “‘ the amount of:: income, wealt
-z or gifts assessed, or the, amount‘ of tar
.7+ charged;”, there were! substituted th
boooa noes sWords Y the - amount! 'of net capitd
=07, assessed. or - the amount, of the caplla'

: levy charged 2 et e L f



; Capiid:szevy (Amendment)‘Lau;;‘:. e ML
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i R | s t = N - : ¢ ; . , '-" LSS P : % ol S
| 1. Section 25 of the principal enactment is here- ~Replscement
by repealed and ‘the following new section substitu- - % :*moni>

I[Cd therefor:— ' . enaciment.
| e L

.m“fﬂggm“ - 25. Where an assessment of capital -
i immovable’  levy under this'Act is made in-Tespect "
RS of any person and such person has not
arempeat of . paid the levy he or any member of his
wom en . family shall not, except with the written

nade.  permission of the Commissioner, alie-

‘natei to any other person, any immovable

. property or any rights in any immovable

" property, belonging to him or to that

. member of his family, as the case may
abe e A A e g - g
o ,:_P”I"ov'ided that such persoﬁ.or a fnem-
v ber of his family may, after notice to . -~ - -
the 'Commissioner, alienate to the Re- - . =

 public any immovable property, or any . -

rights 'in .-any immovable . property, . -
. belonging to such person or that member -
of his family, as the case may be st anes
12. Section" 27 of !the priﬁcipal enactment is ‘here- ;ﬁ,gudmene of
bv amended as .fq110w's __, N ..,‘,’. } i ';_:ﬁg“;ginf{pﬁf
(1) by the renumbéring of that section as’ sub- .. .
section (1) of section 27 ; and .. v Gnie

(2) .by the addition, at.the end of that section; of . - e
“the following subsection:— =i; o ool i
““(2) At any time before the commence-'
ment of the inquiry into-a notice of objec-
tion given under section 26, the Commis-* -~ = "
sioner may, for any reasonable cause, permit - . ' . -
the objector to add to the list furnished by .- . :. " * .
- him under subsection (1).”’. . o1 iy it ST

CNEL N L <
4"' %

- 418, Section 31 of the principal enactment is hereby L enaeanteat
amended by the substitution, for subsection (1) of that sestion. 81 of -
section, of the following new subsection:— . - - o e )
MR LS e by B e ) § LS . S
““(1) Where no valid notice of objection or appeal
has been lodged against an assessment made under = -
this Act, or where the notice of objection against an’ L
assessment made under this Act has been rejected
under section 29, or where an assessment under this -

enactment. . -



*: Amendment of . :

. .section 36 of

* the principal ~ -
.enactment, . .}

- Replacement
of section 87 °
. of the .
" principal

12 ~Capital L‘e;uy' (A mendment) Law,

No..16.of 1972

-+ = Act has been-determined on objection or appeal, the
© - >assessment as made or as determined on objection or
- -+ appeal, as the case may be, shall be final and con-
" clusive for all purposes of this Act. .

14, 'Section 36 of the principal enactment is hereby

i amended as follows: —

- (1) by the substitution, for subsection (1) of thal
-« section, of the following new subsection:—

T

_ (1) Any person who is charged with the
-~ capital levy may, if he is unable to pay the
- levy in the manner stated in the notice of

~assessment or any notice given to him under
-section 38, section 39 or section 42, petition
* the Board of Adjudicators for such relief,
as the Board is empowered to grant under

. section 37. Every petition for relief shall be

in writing and shall be transmitted to_the

- Chairman of the Panel within thirty days
. - after the date of 4ssue of the notice of
- assessment or other notice, as the case may
be.”’; and '

~—

» i (2) by thé addition, at the end of that section, of

. - the following new subsection:—

-~ ..~ ““(4) An Order of the Board on any petl-
¢ tion referred to the Board under subsection
+(3) shall be final and conclusive and shall not
..+ . becalled in question in any court whether by
... way of appeal, writ, mandate or otherwise.”".

|-

. 18, Section’37 of the pl'iﬁcipal enactment is hereb)'
- repealed and - the - following new - section substituted

- sonet therefor: —itite 8 s o tar | Bt b

“ . enactment, Y . ] oy B

et which ;- 37.. (1) The relief which the Board
may grant, .~ . IMay grant to any person on a petition
... v made by him under section 36 shall be

~7.. one or more of:the'followmg:—— '
2 ,' (2) an extension of thg‘s,:'.pelziod,for the
"o+ payment of the capital levy &

< . . .:c. '~ any instalment of that levy:
" 7.7 (b) permission to pay the ‘capital levy ‘

o« lofF veininstalments, T



"'Capztal Levj (A mendment) Law, ‘/_-ff?'.,-l:;-' 13 e AR
p _: No. 16‘ of 1978 i Al PSSt it a8 el Al

vl :
l b
“1

|

(c{) an incresse “in _the number of
' 1 .instalments allowed to him for
the payment of the capltal"\‘.

x(fz) permlssmn Lo offer any lmmovable s

; i property of that person to the
B Repubhc 'f..:-"-_ BT e

4.
L .
sk

d2) Where permlssxon g granted by
th Board' to -any person to offer .any
‘immovable property of that person to the
-Rebubhc, the Board -shall specify: the .
immovable property:which' that person
ma;y offer to the Repubhc '

"Provided that the Boa,rd shall not ’
specn:fy any immovable property which -
is subject to a. mortgage, except after.
_%wmg the mortgagee an opportunity of -
‘being heard and unless the Board is .
satisfied that the value of such property -
1s: adequate to pay the moneys due on the :’
'mort%age and to recover the caplta,l levy, '

..'.;paya, le by the mortgagor
16. Sectloh 39 of thé pr1nc1pal enaetment, is hereby‘l Aimanmenteal
amended as. follows —= sk et P deles i or T o on 39 "';1

8 . s ipal .
- (1) by the substltutlon for subsectlon (1) of that_ Agnn:::ctxg:nt.‘ 33
section, of the followmg new. subsectlon e Ul T

o b () Where the Board has, in its order Sy
"on any petition made under section 36 by any.
person, granted him permission:to offer to
the Republic any specified . immovable pro--
perty . belonging to. him,: he.shall,- within
. fifteen days after the date of: the communi-:
" -cation notifying him of that order, give to
. the Commlss1oner a . ertten notlce settmgj_-:
G Ollt-—-; I (.' e ‘, et PRIt S AEINRRROALD :

;t-rv

B (a) full parmculals relatmg | such -
: property,and s '

', S N
jigity '-\‘"'- Sk
i : ~

s (b) h1s t1tle to sueh property

V) by the substltutlon, for subsectlon (6) of that
section, of the followmg new subsectmn —

$ (6) Where the 1mmovable prope1 ty of
: any person s vested in'the Republic under
‘ subsectlon (3) and the value placed on tha,t -
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property in the assessment of capital levy
-made in respect of that person is not Jess

than the amount of the capital levy payable

. by such person, such person shall be deemed

to have paid the capital levy and he shall

" be entitled— "

" (a) to an amount which bears to the difference

between the value placed on that
 property in the assessment of capital
-levy made in respect of him and the
capital levy payable by him the same
proportion as the market value of that

» .~ property on March 31, 1972, bears to

the value placed on that property in
such assessment, or -

- (D) to an amount équal to the dilference

between the value placed on that
property in such assessment and the
‘capital levy payable by him,

"~ according as the value placed on that pro-

perty in the assessment of capital levy made
1n respect of him exceeds, or does not exceed,

- the market value of that property on
. March 31, 1972.. e |

Where the value placed'fdn 'tbatvproperty

.- in the assessment of capital levy made in

-

respect of that person is less than the amount

* payable by him as capital leyy, the balance

: = of t_,he .capital levy shall be paid in a lump
.+~ sum on or before such date, or'in such number

of instalments, as the Commissioner shall

. specify in a written notice given .to that
.- person. Any sum not so paid shall be deemed
- to be in default and-that: person shall be

.+ deemed to be a defaulter for the purposes of
“iothis Act?iand o N L
: % (3) by the insertion, immediately| after subsection

i (6), of the following new subsection;—

. " *“(7)'Before payment is ‘made of the
. ... ~amount to which a person is:entitled under
'+ . subsection (6), any sum or sums due from that
e person-to the Government may be. deducted

from such amount.”’,



Capitc??l,Lev?j (A inendment) Law, " Al

¥ No. 16 of 1972 . .. v, i%d

17.  Section 42 of the principal é‘hactmefﬁ:ﬁ' is hereby

epealed and . the following new section substituted
therefor: — i ghgy P B e T
| s

" Pennlly ‘[or : _
dolay in i

myment of the' capital levy payable by any person .

apital lovy or -ig in default, a sum equivalent to five per -

instalmont of

spital lovy. centum of the amount in default shall

~ be added to such amount and the Com-
.. missioner shall give notice in writing to
such person requiring him to pay such
. amount together with the sum so added -
“on or before the date specified in.the
~notice. - Where payment is not so made, -
the Commissioner may add a further sum
~ or further sums not exceeding fifteen pey
.centum of the amount in default until |
such amount. is recovered. .. ... N i
) Where : _upon:; the final déternii'ha,_-“; “
_ tion of an appeal,” the amount of the .
capital levy in default to which any sum -
: i s j
or'sums has-or have been added under -
‘subsection (1) is reduced, then such sum

49, (1)' Where the whole or pdrt of

Replacement -,
of section 42 "
of the -

. priocipal ¢ s

_enactmeny, < - -

or'sums shall be calculated on the amount .

as'so reduced.”: s
. ‘JI -' i ,'._’.. ’: I?r’;.~" ; ,. ‘ » Y g :
18. Section 51 of the principal enactment is hereby.-t
amended by the addition,: at thé;bend_.(')f' that’s_ec':f;ion,"',

A.ﬁ:énd.tﬁéni -

of section
51 of the .
principal  *

of the following nmew subsection:— i "0 . (" enactment. ' .

‘(3) Whete, ori or after October 26, 1970, any -

Froperty is gifted and such part of the .capital
evy as appears to the Commissioner to be attri-- .
butable to that property cannot be collected or
recovered from the donor, thén such part.of the ..

- capital levy as is attributable to that property may .
be collected or recovered from the donee notwith-: -
standing that no: assessment has been made on the ™
donee and atcordingly the provisions of this Act
" relating to collection and recovery of the capital .
levy shall apply to the donee.. ..., .- /*'- "¢

~ TIn this subsection ‘ donor ** and *‘ donee ’’ shall -

* have the meanings assigned to those expressions in "

section 129 of the principal Act.’.. ...



of s
'

% : A%
.. Ineertion’ . ...
. of new
section” §la" [ -
"+ in the .
. principal 7 ot

onnctment R

16+ - Capztal Levy (A mendment) Law,

No 16 of 1972 .

:19 * The fol]0w1n0‘ new section is heleby inserted

-

** Special ¢
provisions
relating to- the
recovery o(
capital levy

" payable

by any

_person in
respact of any
»

propem \‘
in wkith

be has s
life i.'::é:ts:.-

- the capital levy is due.

‘1mmedntely after section 51, and shall have effect as
" .section 514, of the principal enactment:—

314, (1) (@) Where the capital levy

~or a part of the capital levy payable by

any person is in respect of any property

-in which he has a life interest, tha

person may, by notice in writing give
to the Commissioner within one month of
the date of the notice of assessment given
to that person, require the Commissioner
to treat the amount of such capital levy
or such part of the capital levy payable
by that person as is attributable to that
property as a charge on the property and
thereupon that proper t,y shall be and is
hereby declared to be specially bound and

liable for the payment of that amount.

" (b) Where the capital levy attribut
able to any property ‘referred to 1n

paragraph (@) is in default, a notiw
_under that paragraph shall be deemed to

have been given by the person from whon

X ] -. ._; !- A ..
(¢) Where a notice given under para-
graph (z) of this subsection is in respect

~of the capital levy. attributable to any

property consisting. of land 'such notice

" shall set out all such pa.rtlcula.rs relating

. to that land as are required by section 13
. of the Reglstratlon of Documents Ord:-
nance to be stated in respect of that land

~ when an instrument : affecting that land

18 presented for reglstratlon under that.
: Ordmance !
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AR v , ; . . ‘
(2): Where a notice-1s given or is . -
deemed to have been given under sub- -
section (1) in respect of the amount of
the: capital levy attributable to -any
property consisting of land, the Commis-

sioner shall—
. (@) cause to be delivered ns-
et c-mitted - to  the - appropriate

-

AT Y

s

/

or trans-

- Registrar of Lands for regis- :

tration a notice setting out the .

~ necessary -particulars relating

to that property. and stating

“that, that property is bound .

and liable for the payment of -

-the amount of the capital levy

" attributable to that property,

i (B) notwi'thstanding‘ anything “con-
-+ tained in the provisions of sec-

i

(

2~K 17377 (72/10)

tion 124 of the principal Act .

~applied as if those provisions

were provisions of this Act in
the manner indicated in section -
75 of this Act, cause to be pub-

lished in such manner as shall -

. seem to him likely to give sulfi- -
. cient publicity, a notice stating
- that such property or a part
. thereof is liable to be vested in °
~.the Republic unless the capital .

levy attributable to that pro- -

~ perty is paid within the period
. 'specified in the notice by any-

c)l. wh

one interested in  such ' pro-
perty, and

ere the capit,a,i levy’ attributable
to that property is not paid -
within the period specified in

- the notice published under .

paragraph (b), send to the

. Minister in charge of the .
- subject of Finance a statement -
- specifying— - e 3

(i) ‘the .amount of such capital -
. levy, and
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(ii) the name and address of

. . the person by whom the
notice : under subsection
(1) was, or is deemed to-
have been,  given and,
where such person has
nnly a life interest in
such property as &
usufructuary, the naume
and address, if avall
able, of the owner of
such property.

(3) A notice delivered or transmitted
to the Registrar of Lands under para-
graph (a) of subsection (2) shall be

. registered by him in the manner . provi-

ded by the Registration of Documents
‘Ordinance for the registration of an
instrument affecting land and shall be
deemed for such purposes to be an instru-
ment affecting the land to which the
notice relates. g

(4) Where payment is made of the
capital levy-attributable to any land in
.respect of which a notice under para-
graph (e) of subsection (2) has been regis-
tered, the Commissioner shall, in writ-
ing, request the Registrar of Lands to-
cancel the registration of such notice and
‘the Registrar of Lands shall thereupon:
cancel such registration.

!
S

+ (), After the receipt of the statement :
-referred to in paragraph (¢) of subsec-
-tion (2), the Minister in charge of the
subject of Finance may, by Order pub-.
lished -in- the -Gazette, vest in the Re-;
public the property ]speciﬁed in the"
~statement or such part of that property:
-as the Commissioner may deem adequate-
for the recovery of the;capital levy attri-
butable to that property. Such Order:
shall, upon. its .publication in the:
‘Gazette, have the effect of vesting in the:
Republic’ free from <all' encumbrances’
‘the property or the part of the property
specified in the Order. ;. i
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A (6) Where the value of the property or -
the| part of a property vested in- the.
Republic by an Order under subsection
(5): is greater than the amount of the
caﬂital- levy attributable ‘to" that pro--
perty, then a sum computed in the
manner sct out in subsection (6)° of
.section 39 shall be paid into the District
Court having jurisdiction over the place -
where the propeérty is situated to abide.
the orders of that Court. as-to. the
disposal thereof. Such sum: shall be
~ subject to the same settlement as that
© property was subject to at the time.that
" property or a part tliereof was vested in -

thé Republic.” , .: . &/,

', (7) Where a notice under subsection.
(1) is in respect of any.property consis-
tinig of money, the Commissioner. may
isstie a certificate to the District Court
having control over such property sta-
ting the amount of the capital. levy
attributable to that property and the

- Court shall thereupon direct the, pay-
ment of such amount out of that"

property: ., 2y
.+ (8) Where by reason of the default in -
" payment of: the’ -amount of the capital
levy attributable to - any = property
referred to in subsection (1), any sum -
‘or sums has or have been added to such
amount under subsection (1) of section:
42, the'lCommissioner may, in his dis-
cretion, remit the whole or a part of the
sum or sums so added. ”’. . - .o '

20. Section 54-of the principal enactment is here- . Amendment of
by' amended by the addition, at the end of .that o principel
section, of the following mew -subsection:— - . . et -,

*““ (6) The Minister in charge of the subject of |
TFinance may, appoint a Secretary to the Panel and
one or more Assistant Secretaries to the Panel.”. -

i
ol
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21. Section 56 of the principal enactment is
héreby amended by -the repeal of = subsection (3) of
that section and by - the substitution, for that sub-

. section, of the following new subsection:—

, ““ (3), The Chairman of the Panel may nominate
. an Assistant Secretary to the  Panel to be the
.Secretary to a Board of Adjudicators. ’’.

22. Section 57 of the principal enactment is herehy

repealed and the following new section substituted
therefor : — R .

* Remuners.” 57. The Chairman of the Panel, the
Chainmsn ~~ Taembers of the Panel, the Secretary to
of the Panl, | the Panel and the Assistant Secretaries
C. :

to the Panel may be paid such remunc-
‘ration as may be determined by the

Minister in charge of the subject of
Finance.”.

. ;
23. Section 72 of the principal enactment is hereby

repealed and the following new section supstituted
therefor:— - k£ Pl

'l;Oathlal 72. An executor of a deceased
Feanic of person’s estate shall be chargeable with
decensed . . the capital levy with which such deceased
payable by

exceutor, person would be chargeable if he were
- ' alive and shall be liable to do all acts,
matters and things which such person, if
he were alive, would be liable to do under
* this Act: ik B
- Provided that—

(@) no proceedings sl,hall be instituted
e a%ainst, the executor in respeat
» . ol any act or default of the
’ ‘deceased person; and |

(b) the liability of a,h!. executor under
+* . this section shall- be limited to

-the,sum'of—_—! % )
.+ (i) the deceased person’s estate.
.~ . . in the possession or con-
-, . trol ofi -the executor at
. the date when notice is
_“given to him that liahi-
- lity to' pay the capital
+ " levy will arise under this

- sectdon ! and
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) (i1) éﬁy. p@rt of the estate
. 'which may have passed
... to.a beneficiary.’’.

24. Section 83 of the -pri-nc'i'pal enajctment‘ is hefeby
mmended as follows:— - s o B B O S

(1) by the ihéeftioﬁ,‘immediétel& after the defini-

tion of ‘‘ acquired ’’, of the following new

definition: — -

‘ ] : ,~.‘," '\ . 2 o -2 '.",\."‘ .
““agent ”’ in relation ‘to a nonm-resident person

includes— - i : =)

(a) the agent, attorney, factor, receiver or .’
: manager in Sri Lanka of such person;

- and

(b) any person in Sri Lanka through whom
'such person is in receipt of any profits

or income arising in or derived from
Sri Lanka;’; - .

(2) by the inseftion, ‘immediately afte\r"the defini-

Ameniment ¢
secticn 23
of tke

. pripcips

essciment. |

tion of ‘ executor ’’, of .the following new" ..

definitions: — o u i

.

‘ *“ family ’’ means a famﬂy within the méaﬁing of -

section 3;

*“ fiduciary *’ means any person having a beneﬁéia:l '
interest ih any property by reason of a fidei-

commissum;’;

(3) by the substitiltion,’ for the deﬁhitidh' of ““net

capital *, of the following new definition:— .

“ ““ net capital ** when used—

(a) in relation to any person other than a d

non-resident” company having capital
in Sri Lanka, means the amount by
which the aggregate value, computed
in accordance with the provisions of
this Act, of the capital of that person
on March 31, 1971, is in excess of the
aggregate value of all debts owed by

such person on March 31, 1971, other '

- than— . :

(1) a debt incurred without considera-
tion or without full considera- -

tion in money or money’s worth,

. (ii) a debt incurred which is not wholly

- for his own benefit, R TS
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. (ii1) a debt in respect of which there iy
- a-right to reimburseient from
any other person umnless such
reimbursement  cannot  be
obtained,

(iv) a debt charged or secured on, or
incurred in relation (o, any
property of =~ his which s
excluded from his capital under
this Act, and

~ (v) any ‘debt incurred by him outside
*~ Sri Lanka unless such debt is
contracted to be paid in Sri
© Lanka or is charged or sccured
. on property in Sri Lanka,
t

and account being taken not more than
once of the same debt charged upon
different portions of property, and

{

(b) in relation to a non-resident company
having capital in Sri Lanka means the
. amount by which the aggregate value,
computed in accordance wiax the E)rp-
" visions of this Act, of the capital m
- Sri Lanka on March 31, 1971, is in
‘excess of the aggregate value of all
_its debts and liabilities on that date,
~ each such debt or :liability being 8
debt or liability incurred by the com-
pany in carrying on its business in
Sri Lanka and not being—

(i)- a debt incurred by the company
- .. ‘'without consideration or with-
. - *out full consideration in money
i, or money’s worth,
1 i A el e
(i) .a debt which is not, wholly for the
.. - benefit of the|company,
: oy 5 g . A
((iii) a debt in respect'of which there
- 1s a right to :reimbursement
~~from any -other.person unless
v such-reimbursement cannot be
©- ;. Obtained,
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(w) a debt charged or ‘secured on, or
., incurred in "relation to, any
property of the company which °
is excluded from the capital of .
the company under thlS Acb |
and. Y00 B s

v £3 fe < o
s . (¥ )I a debt mcuued by the companv'.
'.,'! outside Sri Lanka unless such
: "debt is contracted to be paid in-
% Sri Lanka or :i$ charged,orV
~secured on - propezty in Sri’
Lanka, 5 g

- arld account being taken not more than
‘ once of the same debt being charged
upon different portlons of prope1by, 8

(4) by the mseltlon 'lmmedlately after the
definition of the ‘ principal- Aot ', of the
followmg new definition:— - P 1

‘““ private cOmpany shall ‘have the meaning
assigned to that expression in the Compames
Ordu:nnce

(6) in the definition ~of .:“A.trus‘tee,_”z,' by " the -
substitution, for the full stop at the end of -
that definition, of a semi-colon; and - .

(6) by the a,r.lic.lition, at the end of that se'ctidn; of
the following new definition: — - -

€ ot

wife ’ does not include a wife who is living
apart fi'OJh her husband under a decree of a
uompetent court or a duly executed deed of
Separatmn or is in fact separated from her "
husband in such. c1rcumsta,uces that the :
separa,tlon is likely to be permanent

95. This Law shall be deemed to have come into Retrospatine
effect on the date of commoncemenb of the prmclpal effect,
enactment. : . :
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