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% Ceylon Petroleum Corporatwn (Amendment) .
- Act, No..5°of 1963

.
i

L. D.0. 21/63.

AN ACT TO AMEND THE CEYLON PETROLEUM
CorrorATION AcT, No. 28 oF 1961.

[Date of Assent: 22nd August, 1963]

BE it enacted by the Queen’s Most Excellent Majesty,
by and with the advice and consent of the Senate and
the House of Representatives of Ceylon in this present
Parliament assembled, and by the authority of t,he
same, as follows:—

1. This Act may be cited as the Ceylon Petroleum
Corporation (Amendment) Act, No. 5 of 1963.

2. The long title of the Ceylon Petroleum Cor-
porat,ion Act, No. 28 of 1961, hereinafter referred to
as the pr1nc1pal Act ”’, 1is hereby amended, by the
substitution, for the expression ‘‘ to carry on business
as an importer, exporter, seller, suppher or distri-
butor of petroleum, *’, of the expression *‘ to carry on
business as an 1mporter exporter, seller, supplier or
distributor of petroleum as well as the business of
exploring for “or exploiting or producing or refining
petroleum,’’

3. Section 5 of the pr1nc1pa1 Act is hereby amended
as follows: —

(@) in paragraph (a) of that sectlon by the sub%tltu-

tion, for the expresswn ““ of petroleum,

and ”’, of the expressmn of petroleum;”’

Short title.

Amendment of
the long title
of Act No. 28
of 1961.

Amendment of
section 5 of
the principal
Act.

(b) by the relettering of paragraph ( b) of that sectlon o

as paragraph (c) of that section;

(c) by the 1nsert10n, immediately after paragraph
(@) of that section, of the following new

paragraph:-—

(b) to carry on the business of explorm
for, and exploiting, producing, an
reﬁmng of petroleum and s and

(d) in relettered paragraph (¢) of that sectlon by

- the substitution, for the ‘expression _“ in

paragraph (a).’’, of. the expressmn s
paragraphs (a) and (b)
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4. The following new sections are hereby inserted
immediately after section 5, and shall have effect as
section DA, section 5B, section 5c, section 5D, section
5E, section 5F, section bHe, section 5H, section 9I
and section 53, of the principal Act:—

* Meaning of
the expression
** appointed
date "',

*" Exclusive’ right

MG to,vimportl. T

“v _export, sell, .

. dupply or distri-
bute petroleum. °’

« of certain® - .

» ¢ ~ classes .or i
~ .7 descriptions . - :

5a. (1) For the purposes of sections
58, 5p and bF, the expression
‘““ appointed date ’’ means such date as
may be appointed by the Minister, with
the approval of the Government, by
Order published in the Gazette (being
a date prior to January 1, 1964) or the
following date, namely, January 1,
1964, whichever of such dates is the
earlier date.

(2) An Order made under sub-section

- (1) shall, upon its publication in the

Gazette, be deemed to be as valid and
effectual as if it were herein enacted.

58. (1) On and after the appointed'
date, the right to import, export, sell,

-supply or distribute—

, (a) petrol; -’
- (b) kerosene; -

‘+... vested in the a (C) diesel oil; and -
- Corporation.” * ** -7 - (d) furnace oil; .
' .f-... ‘shall, save as otherwise expressly pro-

s -vided .by or under this Act, vest

-exclusively in the Corporation.

-~ (2) On and after the appointed date,
* no person, other than the Corporation,

_shall, save as otherwise expressly pro-

" vided by or under this Act, import, ex-
.. port, sell, supply or distribute—

(a) petrol; or -

= .. (b) kerosene; or .

(c) diesel oil; or - -

(d) fqppaceioil._ijﬁ ‘

(3). The sale, supply or distribution by

... any person of any petrol, kerosene, diesel
* - oil or furnace oil shall be deemed not to

be—

" (a) an ‘interference with, ‘or a vio-

- lation of, the exclusive right

" woh e o vested in ‘the ,’CorporatiOn by

. .sub-section (1);.or, .
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(b) a contravention of the provisions
of sub-section (2),

if, but only if, it is done under the

written authority of the Minister or any

authorised officer under sub-section (4),
or of the Board of Directors under
section 5E, and in accordance with the
terms and conditions subject to which
such authority is granted.

(4) The Minister or any authorised
officer may grant a written authority to
any person to import, export, sell,
supply, or distribute petroleum of any
class or description specified in sub-
section (1) for the sole purpose only of

leum of that class or description as fue
for marine ships or aircraft.
R i S ey S .

5c. (1) The Minister may, from time-

‘enabling such person to provide petroi /
)

.

to time, by Order declare that theright.

to- import, export, sell, supply or distri-

bute petroleum of any such class or des-

cription as shall be specified in the
Order, not being petroleum of any class
or description specified in sub-section (1)

Wit

of section 5B, -shall, save as otherwise :

expressly provided by or under this Act,
vest exclusively in the ~Corporation.

Any such Order may be amended, varied .- '
or revoked -by the Minister by a like °
C0rder: vt s el Al D0 wad BT

(2) ‘The'prox}iéi}dns of sub-sections (3)‘:'

to (5), both inclusive, of section 66 shall

made under sub-section (1) -of this
section in like manner and to the same
extent as such provisions apply. -to an

f_Order ‘made under the said section 66.
~+ 77 (3) So long as ‘an Order made by the

Minister under sub-section (1) is in force
in respectof petroleum of any- class or
description, no person, other than the

)
¥

.-“ !

mutatis mutandis apply to every Order .

o ii;;_Corporation, shall save as otherwise ex-
.-+ . pressly provided by or under this Act;

1mport; export, sell, supply or distribute

- petroleum-qf that class or description. *
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(4) The sale, supply or distribution by

-any person of petroleum of any class or

description in respect of which there is
for the time being 1n force an Order made
by the Minister under sub-section (1)

~shall be deemed not to be—

(a) an interference with, or a vio-
lation of, the exclusive right
~ vested in the Corporation by

that Order; or

(b) a contravention of the provisions
of sub-section (3),

if, but only if, it is done with the written

“authority of the Board of Directors

under section 5E, and in a,ccopdance
with the terms and conditions subject to
which such authority is granted.

5p. On and after the appointed date,

~ the right to explore for, and exploit,

produce and refine, petroleum shall vest
exclusively in the Corporation; and
accordingly, on and after that date, no

. person, other than the Corporation, shall

explore for, or exploit or produce or
.refine, petroleum.

5e. Notwithstanding that the exclu-
supply or dis-
tribute petroleum of any class or
description 1s vested in the Corporation
by any provision of this Act or any Order
made thereunder, the Board of Directors

... may, from time to time, as respects
.. petroleum of that class or description
+ only grant written authority to any

.. person to sell, supply or distribute

2

Control of the
establishment
and maintenance
of equipment
and facilities
for the
exploration,
" ete., of

etroleum. -

. petroleum of that class or description

subject te such terms and conditions as
may be determined by such Board.

5%. On and after the appointed date,
no person, other than the Corporation or

" any person authorised by the Board of
Directors whder section 5&, shall establish
- or maintain any equipment or facilities
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for the exploration, exploitation, produc-

- . ‘tion, refinement, storage, sale, supply or

Control of the -~

disposal of
equipment and
facilities
lntended for the
exploration, etc.,
of petroleum.

Special
provisions
applicable to the
power of
granting written
authorities
conferred on

the Minister, '
authorised
oflicers and the
Board of
Directors.

distribution of petroleum except with the
written authority of the Minister or any
authorised officer, or otherwise than in

" accordance with. the terms or conditions
" .subject to which such authority 1s

granted. .

5c. No person, other than the
Corporation, shall export, sell, lease,
transfer, hypothecate, alienate or dis-
pose of in any manner whatsoever any
equipment or facilities which had been,
or is or are being, or is or are, or was or
were, intended to be used for the explo-
ration, exploitation, production, refine-
ment, storage, sale, supply or distri-
bution of petroleum except. with the
written authority of the Minister or any
authorised officer, or otherwise than in
accordance with the terms or conditions
subject to which such authority is

granted.

5H. The following provisions shall be
applicable in the case of the exercise of |
the power to grant a written authority

_conferred on the Minister, any autho-

rised officer or the Board of Directors by
any of the sections 58, 5, 5F and 5G:—

(1) Such authority may be granted
either of his or its own motion
or on application in that behalf
made by any person.

(2) The Minister, such officer or such
- Board may, in his or its absolute
discretion, decide whether to
grant or refuse to grant such
authority.

" (8) The Minister, such officer or such

K Board may, in his or its absolute

- discretion, decide the terms and

- conditions subject to which such
authority should ‘be granted.
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(4) The Minister, such officer or such

: Board may, in his or its absolute
discretion, decide at any time
to cancel such authority.

(5) The terms or conditions of such
‘authority may be amended,
varied or cancelled either of his
or its own motion or on applica-
tion in that behalf made by the
person to whom such authority
1s granted.

(8) The Minister, such officer or such
Board may, in his or its absolute
discretion, decide whether or

" not to amend, vary or cancel
any term or condition of such
authority. =

“(7) Any decision made by the Minis-

- ter, such officer or such Board
under the preceding provisions
of this section shall be final and
conclusive, and -shall not be
called in question in any court
whether by way of writ or
otherwise.

51. The . expression . ‘‘ authorised
officer *’ wherever it occurs in any of the
sections 5B to.5H (both inclusive) means
any public officer or an officer of the
Corporation authorised in that behalf by

the Minister.

51. (1) No person other than the
Corporation who on the 5th day of June,
1963, was carrying on business as an
importer and seller, supplier or distri-
butor of petroleum of any class or
description specified in sub-section (1) of
section ‘58 shall terminate the employ-
ment of any person (hereafter in this
section referred to as an ‘‘ employee )
employed by him except with the written
approval of the Commissioner, or other-
wise than in accordance with the terms
or conditions subject to which such

approval is granted.
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A person who was carrying on the
business referred to in the preceding
provisions of this sub-section is hereafter
in, this section referred to as an
‘“ employer ”’. »

(2) The following proﬁfisions shall
apply in the case of the exercise of the
powers conferred on the Commissioner

to grant his approval to- an employer

terminating the employment of any
employees : —

(a) Such approval may be granted or
refused on application in that
behalf made by such employer.

(b) The Commissioner may, in his
absolute discretion, decide to
grant or refuse such approval.

(¢) The Commissioner may, in his
absolute discretion, decide the
terms and conditions subject to
which his approval should be
granted, including in particular

~ terms and conditions relating to
the payment by such employer
to such employee ‘of a gratuity
or compensation for the termi-
nation of employment.

(d) Any decision made by the Commis-
sioner under ° the. preceding
provisions of this sub-section
shall be final and -conclusive,
and shall not be ‘called in -ques-
tion in any court, whether by

“way of writ or otherwise. -
: ; s '\
' (8) Where, on or after June 5, 1963,
“ . any employer has granted or grants to

* . any employee, in addition to any benefit

such employee was or would be entitled
to receive in the ordinary-course of his

.~ 'employment, any’ex gratia gratuity or

compensation or other benefit (hereafter
in this sub-section referred to as ‘‘ex
.- gratia benefits '), then, every person who
' was an employee of that employer on
- June 5, 1963, shall be entitled, with the
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. approval of the Commissioner given upon
¢ application in that behalf made by such -
person, .to receive the same ez gratza--

benefits: so however - that the amount

thereof shall. be as - determined by the

. . Commissioner. The preceding provisions

" . of this sub-section shall apply to any -
-~ person- notwithstanding that he ceased
- or ceases: to be an employee of that

employer after June 5, 1963, for any
reason whatsoever other than misconduct.
Any approval or determination of the
Commissioner under the preceding provi-

" sions of this sub-section shall be final

and concluswe, and shall not be called
in question in any court, whether by way

of writ or otherwise.

(4) Where an ez gratia gratuity or

compensation or other benefit is granted
. "-by any employer to an employee, such

employer shall furnish to the Commis-
sioner, within thirty days of the grant

A_ thereof, full detalls of the gratuity,
" compensation or other benefit so granted.
" Such details shall be furnished in such

form and manner as may be determined

» by the Commissioner.

(5) In this section, ‘“ Commissioner ’

""" means the Commissioner of Labour, and

includes a - Deputy Commlssmner of
Labour. ’:-

; 5. Sectlon ‘42 of the pr1n01pa1 Act is hereby
amended as follows:—-

(a) in sub-section (1) of that section—
(1) by the substitution, in paragraph (b) of

that. sub-section, for the expression
““in paragraph (a); and ”’, of the

expression ‘‘ in paragraph (a);”’

: (ii) 'by the substitution, in paragraph (c) of

that sub-section, for the expression
. “or paragraph (b) , of the express-
ion ““‘ or paragraph (b); and ’’; and

- (1) by the msertlon, immediately after para-

~ graph (c¢) of that sub-section, of the
following new paragraph:—
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““(d) request any person to furnish
information with regard to any
. matter within his knowledge
. relating to the business of im-
. portation, exportation, storage,
sale, supply or distribution of
petroleum, whether carried on
by himself or any other person,
and the persons employed for
the purposes of such business
including details of their
*; salaries, gratuilties, compensa-
tion, or other benefits accruing

to them.’’; and

(b) in sub-section (2) of that section, by the sub-

stitution, for the expression ‘‘ of sub-section
(1) (¢)’, of the expression ‘‘of sub-
section (1) (¢) or sub-section (1) (d) .

6. Section

52 of the principal Act is hereby

amended as follows: —

(a) by the insertion, immediately after paragraph
" (a) of that section, of the following new
paragraph:— | .

““ (a@) where any sum has been certified

under the hand of the Commissioner
of Labour to the Corporation to be due
from such person as a gratuity or
other monetarv benefit to any other
person whose employment lias Leen
terminated under the provisions of
section 5J, then, from the *amount of
such compensation, the Corporation
shall pay the sum so specified to the
Commissioner of Labour for the pay-
ment of such gratuity or other
benefit, or ’’; and

() by the substitution, in para,gx"a,ph b) of that
section, for the expression ‘' preceding
paragraph (a), ’, of the expression *‘ preced-

ing paragraphs (a) and (aa)

7. Section

3
9 -

56 of the principal Act is hereby

amended in sub-section (2) of that section, by the

substitution, for the expression ““ of Commerce, Trade,

Food and Shipping ”’, of the expression

€< 2

in charge

of the Minister *’.

Amendment of
gection 52 of

the priocipal

Act.

Amendment of
gection 56 of
the principal
Act.
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- 8. Save as otherwise expressly provided by this
Act no person shall be entitled to compensation from
the Government or any Minister or the Corporation or
any Director, officer, servant or agent of the Corpora-
tion for any loss, damage or injury incurred by him ;
whether directly or indirectly or by way of business

or otherwise by reason of the operation of any of the -
provisions of this Act.

9. Section 69 of the principal Act is hereby
amended in sub-section (1) of that section by the
insertion, immediately. after paragraph (b) of that
sub-section’; of the following new paragraph:—

‘“ (bb) contravenes or fails to comply with the

provisions of any Order made by the Minister
“ under section 5c¢ shall be guilty of an offence
- under this Act; ”’..

10. The provisions of the new sections 5a to 53
(both inclusive) inserted in the principal Act by section
4 of this Act shall have effect notw1t.hstand1ng
anything to the contrary in any other provisions of the
principal Act, or in any undertaking, express OT
implied, given by or on behalf of the Government or=
the Corporation relating to the business of 1mport-
ing, exporting, selling, supplying or distributing
petroleum. L \ .

11. The new section 57 inserted in the principal '

Act by section 4 of this Act shall be deemed for all
purposes to have come into force on June 5, 1963.
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