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Capital Levy Act, No.‘51 of 1971

Ty D=0, T4}7L.

AN ACT TO PROVIDE FOR THE IMPOSITION OF A LEVY
ON CAPITAL AND FOR MATTERS CONNECTED
THEREWITH OR INCIDENTAL THERETO. '

[Date of Assent: November 24, 1971]

BE it enacted by the Queen’s Most Excellent Majesty, i

by and with the advice and consent of the House of
Representatives of Ceylon in this present Parliament
assembled, and by the authority of the same, as
follows: —

1. This Act may be cited as the Capital Levy Act,
No. 51 of 1971. -

PART I,
PERSONS TO WHOM THIS ACT SHALL NOT APPLY

9. This Act shall not apply to—

(a) any person specified in section 28 of the
principal Act;

(b) the Government of any foreign country;

(c) the Institute of Chartered Accountants of
Ceylon established under the Institute of
Chartered Accountants Act, No. 23 of 1959;

(d) any company other than a non-resident company
having capital in Ceylon;

(¢) any charitable institution within the meaning
of section 129 of the principal Act;

(f) any provident, building, savings or thrift society
or fund; and '

(9) any other person who may bé exempted from
the provisions of this ‘Act by Order made by
the Minister of Finance, approved. by the

House of Representatives and published in
the Gazetie.

PART II

IMmposiTION OF CAPITAL LEVY

3. (1) Subject to the other provisions of this Act,
there shall be imposed— . :

(@) on every person (including a Hindu undivided
family but not including a non-resident
company having capital in Ceylon) in respect
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of his leviable capital on March 31, 1971, a
levy at the rates specified in the Schedule to
this Act, and

(b) on every person, belng a non-resident company
having capital in Ceylon, a levy at the rate
of 5 per centum of the leviable capltal of that
company on March 31, 1971.

(2) A levy imposed on any person under sub-section
(1) 1s hereafter in this Act referred to as the ““ capital

levy

(3) For 4the purposes of this Act, where an
individual has a wife or any child or dependent
relative on March 31, 1971, they shall constitute a
family and such 1nd1v1dual shall be the head of that

family.

4. (1) There shall be included in the capital of a
person—
(a) the value of a life interest he has in any
property;
(b) being the only beneficiary under a trust, the
property subject to the trust; i

(c) being one of several beneficiaries under a trust
the benefits from which to the beneficiaries
can be ascertained, such part of the property
subject to the trust as is proportionate to
the share of the benefit from the trust;

(d) being the trustee of a trust the benefits from

. which to all or any of the beneficiaries under
‘the trust cannot be ascertained, the property
subject to the trust;

(¢) being a partner in a firm, the value of his interest
in the firm determined in the prescribed

manner;

(f) his approved savings within the meaning of
section 69A of the principal Act;

(¢9) his share in the capital of any corporation or
undertaking the profits and income of V\:fhlch
are exempt from income tax under section 6

- of the principal Act;

-~

~
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(k) his investments in the securities of the Govern-
ment of Ceylon and his other investments
whether he is entitled or not on account of
his other investments to any allowance in
arriving at his taxable income for the
purposes of the principal Act or to any relief
under that Act from income tax; and

(z) motor vehicles of which he is the possessor or
where he is . the head of a family, motor
vehicles of which he or any member of his
family is the possessor.

(2) Where the estate of a person whose death
occurred prior to April 1, 1971, is administered by
an executor, then, for the purposes of sub-section (1),
the executor shall be deemed to be the trustee of the
estate and every heir to the whole or any part of the
estate shall be deemed to be a beneficiary and the
estate shall be deemed to be the property subject to
the trust.

5. (1) There shall be excluded from the capital of-

. & person—
() his immovable property which is outside Ceylon;

(b) being a persan not resident in Ceylon on March
31, 1971, his movable pr0perty which is out-
31de Ceylon;

(¢) being a person who is resident in Ceylon on
March 31, 1971, but who is not a citizen of
Ceylon, his movable property which is out-
side Ceylon;

" (d) being a member of a Hindu _uﬁdivided family,
his interest in the coparcenary property of
such family;

(¢) any household effects or other articles (not
including jewellery) of personal use of which
he is the owner; '

(f) any such interest in any property as is available
to him for a period not exceeding six years;
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(g9) the rights under any patent, copyright, trade
mark or registered design belonging to him
unless those rights are held by him as assets
of a business, profession or vocation;

(k) his right or interest in any life insurance policy
before moneys covered by that policy become
due and payable to him;

. (%) his right to receive a pension or other life

annuity;

’

(7) any tools and instruments necessary for him-to
carry on his profession or vocation, subject
to a maximum of twenty thousand rupees in
value; : :

(k) any instruments and other apparatus used by
him for purposes of scientific research;

. (!) any works of art, archaeological, scientific or art
| collections, books or manuscripts belonging
to him and not intended for sale;

(m) any drawings, paintings, photographs and
prints belonging to him and not intended for
sale;

(n) any heirlooms bélonging to him and not intended
for sale, but not including jewellery;

(0) any jewellery belonging to him or, if he is the
head of a family, any jewellery belonging to
him and the members of his family, subject "
to a maximum of twenty-five thousand rupees
in value; |

(p) being an employee, the amount to his credit in
any provident fund;

(¢9) any property of which he is the owner but the
life interest in which subsists in any other
- person;

[}

(r) any sum due from him by way of income tax or
wealth tax in respect of any year of assess-

ment ending not later than March 31, 1972,

or by way of estate duty in respect of the
_estate or any part of the estate of a deceased
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person which has passed to him -and which

1s included in his capital for the purposes
of this Act;

(s) any sum due from him by way of gifts tax in
respect of any gift made by him at any time
on or before September 30, 1971;

(¢) being an heir to the estate of any person who
" dies on or after April 1, 1971, but before the
date of commencement of this Act, the
amount of the estate duty paid or payable
by him in respect of such part of the estate
of the deceased as is deemed under section 9
to have devolved on him on March 31, 1971, .
or being the executor.,of the estate of any .
such person, the amount of the estate duty

paid or payable by him;

(u) motor cycles belonging to him and kept for his
personal use or, if he is the head of a family,
motor cycles belonging to him and kept for
his personal use or belonging to any member
of his family and kept for the personal use
of that member; '

(v) any motor car which is kept for his personal
use or if he is the head of a family, any motor
car which is kept for his personal use or
for the personal use of any member of his
family and of which he or that.member of
his family became. the owner or possessor
prior to April 1, 1968, and any motor car
which is kept for the personal use of any
member of his family who is a child 1n receipt.
of occupational income and of which that
member of his family became the owner or

" possessor on or after April 1, 1968;

(w) a sum of twenty-five thousand rupees out of the
total value of the motor cars which are kept
for his personal use and of which he became
the owner or possessor on or after April 1,
1968, or if he is the head of a family, a sum
of twenty-five thousand rupees out of the
total value of the motor cars which are kept
for his personal use or the personal use of
the members of his family (not being children
in receipt of occupational income) and of
which he or those members became the owners
or possessors on or after April 1, 1968;

2
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Provided that where the total value of
such motor cars is less than twenty-five
thousand rupees, such total value and not
a sum of twenty-five thousand rupees shall
be deducted from the capital of that person;

(#) any immovable property in which he has a
contingent interest or the life interest in

which subsists in any other person.

For the purposes of paragraphs (v) and (w),
““ occupational income ’’ shall have the meaning
assigned to that expression in section 129 of the

principal Act.

(2) Where any sum or amount which is payable by
any person by way of income tax, wealth tax, gifts
tax or estate duty and which is excluded under sub-
section (1) from the capital of that person has not been
assessed, an Assessor may determine a sum or amount
which appears to him to be a reasonable estimate of
such income tax, wealth tax, gifts tax or estate duty,
as the case may be, and the sum or amount so deter-
mined shall be excluded from the capital of that

person.

8. (1) Where any person is the head of a family, =
the capital of each individual who is a member of that
family shall, for the purposes of this Act, be deemed
to form part of the capital of the head of that family
and accordingly the values of the net capital of all
such members shall be aggregated with the net capital
of the head of that family and where the aggregated
net capital of the head of that family—

@) includes any premises occupied wholly -or
mainly for residential purposes on March
31, 1971, and is in excess of two hundred

and fifty thousand rupees, or

1b) does mot include any such premises and is in
excess of two hundred thousand rupees,

such part of the aggregated net capital of the head
of that family as exceeds two hundred and fifty
thousand rupees or two hundred thousand rupees, as
the case may be, shall be the leviable capital of the
head of that family and the head of that family shall
be liable to the capital levy in respect of such leviable

capital.
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(2) Where the debts of an individual included in a
family exceeds his capital, then the excess shall be
set, off against the aggregated net capital of the head
of that family.

For the purposes of this sub-section, debts shall not
include any debts specified in any one of the
sub-paragraphs (1), (11), (ii1), (iv) and (v) of paragraph
(a) of the definition of “‘ net capital ’’ in section 83.

7. Where the net capital of any person who is not
included in a family—

(a) includes any premises occupied wholly or mainly
for residential purposes on March 31, 1971,
and is in excess of two hundred and fifty
thousand rupees, or

(b) does not include any premises occupied wholly
or mainly for residential purposes on March
31, 1971, and 1s in excess of two hundred
thousand rupees,

such part of his net capital as exceeds two hundred
and fifty thousand rupees or two hundred thousand
rupees, as the case may be, shall be his leviable capital
and he shall be liable to pay the capital levy in respect
of such leviable capital.

8. Such part of the net capital in Ceylon of a
non-resident company as exceeds one million rupees
shall be the leviable capital of that company and that
company shall be liable to pay the capital levy in
respect of such leviable capital.

9. (1) Where any person on or after April 1, 1971,
but not later than September 80, 1971, makes a gift
of property to any other person, such gift shall, for.
the purposes of this Act, be deemed to have been made
on March 31, 1971, and accordingly such property
shall be deemed to have formed part of the capital of
such other person on the latter date.

(2) Where the death of any person who, if he were
alive on the date of commencement of this Act, would
be chargeable with capital levy, occurs on or after
April*1; 1971, but before the date of commencement
of this Act, any part of the estate of the deceased
Person to which an heir is entitled shall, for the
purposes of this Act, be deemed to have devolved on
such heir on March 31, 1971, and accordingly such
Part of the estate shall be deemed to have formed part
of the capital of that heir on the latter date:
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Provided, however, that where every heir of the
deceased person is chargeable with capital levy, the
executor of the deceased person may give notice in.
writing to the Commissioner within six months after
the date of commencement of this Act, requiring that
the capital levy be imposed on the capital of the estate
and where such notice is given then notwithstanding
anything to the contrary in the preceding provisions
of this sub-section, the executor shall be chargeable
with, and be liable to pay, the capital levy on the
capital of the deceased person and there shall be
excluded from the capital of every heir such part of
the estate as is deemed to have devolved on him on

March 31, 1971.

10. (1) Subject to the other provisions of this
section, the value for the purposes of this Act of any

 immovable or movable property forming part of the

capital of any person shall be the market value of
that property on the valuation date:

Provided that where the movable property consists
of shares (not being preference shares) in any
company which: by its articles restricts the right to
transfer its shares, or which is a company in which
more than half the shares issued is held by five persons,
their wives or minor children, either directly or -
through nominees, and the Commissioner is satisfied

that the shares have not, within the period of twelve

months preceding the valuation date, been quoted in
the official list of a recognized stock exchange in the
United Kingdom or in a list of a like nature issued
in Ceylon by any association of brokers approved by
the Secretary to the Treasury for the purposes of this
proviso, the value of such shares shall, if the
Commissioner so directs, be ascertained not in the
manner provided by the preceding provisions of this
sub-section but by reference to the market value of
all the assets of the company as a going concern,
excluding goodwill, on the valuation date, after
deducting therefrom—

(i) the par or redemption value, whichever 1s
greater, of any debentures, debenture stocks
= and preference shares of the company;
(ii) all debts of the company incurred or created
bona fide for consideration in money or
money’s worth; ’
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(ii1) such sum as on a just and fair computation
represents any future or contingent liabili-
ties of the company or any liabilities thereof
which are uncertain in amount; and

(iv) the amount of any reserve fund separately
invested which is bona fide intended to be
applied in payment of pensions to employees
or otherwise for the benefit of them or their

' dependants or relatives and in no other
manner. '

(2) Where any person by whom the capital levy is
payable is carrying on a business for which accounts
are maintained by him regularly, the Commissioner
may, instead of determining separately the value of
each property held by such person in such business,
determine the net value as a whole of the properties
. held by such person in such business.

For the purposes of this sub-section no account shall

be taken of the goodwill of that business.

(38) Where for the purposes of this section the
market value of any property cannot be ascertained
because such property is not saleable in the open
market, the value of such property shall be determined
in the prescribed manner. s

11. (1) Subject to the provisions of sub-section (2)
and sub-section (3), for the purposes of this Act, the
valuation date— '

(a) in respect of an immovable property of any
person—

(1) which was owned by him .on March 31,
1971, and was acquired by him on or
before March 31, 1970, shall be
March 31, 1970, and

(i1) which was owned by him on March 31,
1971, and was acquired on or after
April 1, 1970, shall be March 31,
, 1971; and
(b) in respect of a movable property of any person—

(1) which consists of shares, shall be March
31, 1970, if such property was
acquired on or before that date and
was owned by him on March 31, 1971,
or March 31, 1971, if such property

- was acquired on or after April 1,
1970; and

Date of
valuation.
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(ii) which does not consist of shares, shall be
March 31, 1971.
(2) Where any person dies on or after April 1, 1971,

but before the date of the commencement of this Act,
. then, for the purposes of this Act, the valuation date

in respect of his property, whether movable or

immovable, shall be the date of his death. - .
(3) Where on March 31, 1971, the value of an

immovable property forming part of the capital of

any person and acquired by him on or before March
31, 1970,—

(a) is more than the value of that property on the
latter date by reason of any improvements,
additions or alterations made to that
property, or -

(b) is less than the value of that property on the
latter date by reason of any damage caused
to that property or the destruction or
demolition of any building on that property,

the amount by which the value has so increased or
decreased shall be added to or subtracted from its
value on March 31, 1970.

(4) For the purposes of sub-section (3) the burden
.of proving that the value of any immovable property
has decreased after March 31, 1970, shall be on the
person who asserts it. _

12. (1) Any husband or wife may give notice in
‘writing to the Commissioner within three months
after the date of commencement of this Act or before
an assessment of the capital levy is made requiring
‘that capital levy shall be assessed, imposed and

recovered separately on the leviable capital of the

husband and on the leviable capital of the wife as if
‘they were not married; and all the provisions of this
Act shall thereupon apply to each of them accordingly :

Provided that, in the case of a person who is not
resident in Ceylon immediately prior to his arrival
‘therein, a notice given within the period of twelve
months next succeeding his arrival in Ceylon shall be
.effective for the purposes of this sub-section.

(2) Where the capital levy is assessed separately
-on the net capital of the husband and on the net capital
-of the wife as a result of a notice given under
sub-section (1), the value of the net capital of the
husband and the value of the net capital of the wife
.and the value of the net capital of any individual

Separate
assessment
of husband
and wife.
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who, according to the returns of net capital furnished
by the husband and the wife, is a child or dependent
relative of either or both of those spouses shall be
aggregated and the capital levy that would be payable
by the husband if such notice had not been given shall
be ascertained in accordance with the provisions of
this Act. The amount of the capital levy so ascertained
shall be apportioned among the husband and the wife
in the proportion which t%e value of the net capital
of each of them bears to the value of the aggregate
net capital of both of them.

PART III
RETURNS AND ASSESSMENTS

138. (1) It shall be the duty of every person
chargeable, either singly or as a head of a family,
with capital levy, if under this Act he has not been
‘required by an Assessor to make a return of capital,
to give notice in writing to the Commissioner within
a period of three months after the date of commence-
ment of this Act that he is so chargeable.

(2) A notice under sub-section (1) shall speéifym

(@) the full name and address of the person giving
the notice;

(b) the particulars relating to his property and if
he has a wife, child or dependent relative,
particulars relating to the property of such
wife, child or dependent relative; and

(¢) any reference to a file number of the Department
of Inland Revenue in any previous corres-
pondence between that Department and him
on any matter relating to income tax, gifts
tax or wealth tax. '

14. (1) The provisions of section 82 of the
Principal Act shall apply as if those provisions were
Provisions of this Act and refer to this Act and not
to the principal Act, and—

(@) as if, for sub-section (1) of that section, there

were substituted the following sub-section : —
““ (1) An Assessor may give notice in
writing to any person requiring him to
furnish within the time specified in such
notice a return of his capital and, if he
has a wife, child or dependent relative,
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the capital of such wife, child or depen-
dent relative, containing such particulars
and in such form as may be prescribed. ’’;
(b) as if in sub-section (2), for the words “‘ assess-
ment of the income tax, wealth tax or gifts
tax payable ’, there were substituted the
words °‘ assessment. of the capital le
payable ’; and '
(¢) as if in sub-section (3)—

(i) for the words ‘‘ person’s income, wealth,
expenditure or gifts’’, there were
substituted the - words * person’s
capital ”’, and

(ii) for the words ‘‘ regarding his income,
wealth, expenditure or gifts ”’,
occurring in paragraph (b) of that
sub-section, there were substituted the
words ‘‘ regarding his capital *’.

(2) An Assessor may give notice in ‘writing to any
executor or trustee requiring him to furnish within
the time specified in the notice—

(a) in the case of an executor, a return of the capital
of the estate administered by him, the
names and addresses of the heirs to the _
estate and such information relating to the
properties devolving on the heirs as may be
specified in the notice, and

(b) in the case of a trustee, a return of the capital
of the trust, the names and addresses of the
beneficiaries and the benefits to which they
are entitled.

15. The provisions of sub-section (1) of section 83
of the principal Act shall apply as if those provisions
were provisions of this Act and refer to this Act and
not to the principal Act. -

16. The provisions of section 87 of the principal
Act shall apply as if those provisions were provisions
of this Act and refer to this Act and not to the

principal Act.

17. The provisions of section 89 of the prir}c_ipal
Act shall apply as if such provisions were provisions
of this Act and refer to this Act and not to the
principal Act and as if the words and figures **or
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are persons in receipt of money, value or profits to
whom section 84 applies, >’ occurring in sub-section (1)
- of the said section 89, were omitted.

18. - The provisions of section 90 of the principal
Act shall apply as if those provisions were provisions
of this Act and refer to this Act and not to the
principal Act.

19. The provisions of section 91 of the principal
Act shall apply as if those provisions were provisions
of this Act and refer to this Act and not to the
principal Act and as if the reference in that section
to any other section of the principal Act were a
~ reference to that other section applied as if they were

provisions of this Act in the manner indicated in this
Act. ‘

20. (1) Where any person fails to comply with the
notice in writing given to him by an Assessor
requiring such person to furnish a return under the
provisions of section 82 of the principal Act applied
as if those provisions were provisions of this Act in
the manner indicated in section 14 of this Act, the
Commissioner may in writing order such person—

(@) to pay, as a penalty for failure to comply with

‘the requirements of such notice, a sum not
exceeding two hundred and fifty rupees, and

(b) to furnish such return within a specified period.

(2) Where a penalty is imposed on a person under
sub-section (1), he shall not be liable to a prosecution
for an offence under paragraph (@) of section 63 (1) in
respect of his failure to comply with the requirements
of the notice.

21. (1) Every person who, in the opinion of an
Assessor, is chargeable with capital levy shall be
assessed by him as soon as may be after the expiration
of the time specified in the notice requiring him to
furnish a return of capital under the provisions of
section 82 of the principal Act applied as if those
Provisions were provisions of this Act in the manner
Indicated in section 14 of this Act:

Provided that the Assessor may assess any person
before the expiration of the time specified in such
Dotice if the Assessor is of the oEinion that such
Person 1s about to leave Ceylon or that for any other
Teason it is expedient to do so. ‘
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(2) Where a person has furnished a return of
capital, the Assessor may either— ,

(¢) accept the return and make an assessment *
accordingly; or

(b) if he does not accept the return, estimate the.
amount of the leviable capital and assess him

accordingly.

(3) Where a person has not furnished a return of
capital, and the Assessor is of the opinion that such
person is chargeable with capital levy, he may
estimate the amount of the leviable capital and assess
him accordingly, but such assessment shall not affect
the liability of such person to a penalty by reason of
his failure or neglect to deliver a return.

Additonal 22. Where it appears to an Assessor that a person
chargeable with the capital levy has not been assessed
or has been assessed at less than the proper amount,
the Assessor may, on or before March 31, 1978, assess
such person at the amount or additional amount at
which according to the judgment of the Assessor
such person ought to have been assessed, and the
provisions of this Act as to notice of assessment,
appeal and other proceedings shall apply to suchr
assessment or additional assessment and to the capital
levy charged thereunder. '

L4

i B8 28. The provisions-of section 95 of the principal
, Act shall apply as if those provisions were provisions
of this Act and refer to this Act, and not to the

principal Act, and—

(@) as if in sub-section (1) of that section, for the
words ‘‘ amount of income, wealth or gifts
‘assessed and the amount of tax charged ,
there were substituted the words ‘¢ amount
of capital assessed and the amount of the
capital levy charged ’’; and |

(b) as if in sub-section (2) of that section, for the
words ‘“ amendment of the rate of tax it 18
necessary to vary the amount, of tax
charged ”’, there were substituted the words -
‘“ amendment of the rate of the capital levy
it is necessary to vary the amount of the
capital levy charged .
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2%, The provisions of section 96 of the principal
Act shall apply as if such provisions were provisions
of this Act and refer to this Act and not to the
principal Act and as if in paragraph (a) of sub-section
(2) of that section, for the words ‘‘ the amount of
income, wealth or gifts assessed, or the amount of
tax charged;’’, there were substituted the words
‘“ the amount of capital assessed or the amount of
the capital levy charged; .

25. Where an assessment of capital levy under
this Act is made in respect of any person and such
person has not paid the levy, he shall not, except
with the written permission of the Commissioner,

‘alienate to any other person—

(¢) any immovable property belonging to such

person or to any member of his family, or

(b) any rights in any immovable property belonging

to such person or to any member of his
family: -

Provided that such person or any member of his
family may, after notice to the Commissioner, alienate
to the Crown any immovable property belonging to
him or any rights in any immovable property belong-
ing to him.

26. (1) Any person aggrieved by the amount of
an assessment made under this Act or by the amount
of any valuation for the purposes of this Act may,
within thirty days after the date of the notice of such
assessment, give to the Commissioner a written notice
of objection:

Provided that the Commissioner, upon being
satisfied that, owing to absence from Ceylon, sickness
or other reasonable cause, such person was prevented
from giving the notice of objection within such
period, may grant an extension of time for giving
such notice.

(2) Every notice -of objection in respect of an
assessment given under sub-section (1) by any person
hereinafter referred to as the  objector *’ shall—

(@) state precisely the grounds on which objection

is made to the assessment by the objector,

(b) if the objection is in respect of the valuation

of any property, specify that property and
set out the grounds on which such valuation
is erroneous and the value that should be
put on that property,

2—K 7659 (10/71) .
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' (é_) Aif it relates to an assessment made in the absence
' of a return, be accompanied by a return duly
. made, and . 3" o _
(d) be signed. by the objector or his authorized

representative. :

(8) Every mnotice of objection which does not®
conform to the provisions of sub-section (1) or
sub-section (2) shall not be valid.

27. An objector shall, within a period of thirty
days after the date on which he gives to the Commis-
sioner a notice of objection under section 26, send to
the Commissioner a list of the documents upon which,
and the names and designations of the persons on
whose evidence, the objector proposes to rely in
support of his objections:

- Provided that the Commissioner, upon being
satisfied, that owing to absence from Ceylon, sickness
or other reasonable cause, such person was prevented
from sending such list within the aforesaid period
of thirty days, may grant an extension of time for -
the furnishing of such list.

28. (1) Upon receipt of a valid notice of objection
the Commissioner may direct an Assessor to obtain
fuller and further information relating to any matter
necessary or relevant for the making of a determina-
tion on the notice of objection. The Assessor, when
so directed, may by notice given in writing to the
objector— ge &

(@) require him to produce or transmit for
inspection by the Assessor any document
specified in the list referred to in section 27;

} (b) require him to furnish, on or before the date
specified .in the notice, information on the
matters specified in the notice.

Within thirty days after the receipt of the
information the Assessor shall report to the Commis-
sioner whether any revision of the assessment 1S
necessary.

(2) The Commissioner may by notice in writing
given to the objector require the objector 1n person
or by authorized representative to be present,
together with such documents and witnesses as may
be specified in that notice, on such date and at such
time as may be specified in the notice to be heard
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on such matters relating to-the notice of objection
as may be specified in the notice given under this
sub-section.

(3) At the inquiry into the notice of objection, the
objector shall not be allowed—

(@) to produce any document which is not included
in the list furnished under section 27 or to
adduce the evidence of any witness whose
name does not appear in that list, or

(b) to raise any objection which is not specified in
the notice of objection.

(4) The Commissioner shall have power to summon
any person whom he may consider able to give
evidence respecting the matters set out in the notice

of objection to attend before him and may examine.

such person on oath or otherwise. Any person so
_attending may be allowed by the Commissioner any
reasonable expenses necessarily incurred by such
verson in so attending.

29. Where an objector fails to comply with the
provisions of section 27 or with the requirements of
any notice given to him under sub-section (1) of
section 28, the Commissioner shall reject the notice

of objection given by such objector. '

30. (1) The Commissioner shall make his deter-
mination on every valid notice of objection which has
not been rejected under section 29 and shall give
written notice of his determination to the objector.

(2) The Commissioner by his determination on a
notice of objection may confirm, reduce, increase or
annul the assessment to which the notice of objection
relates. R T

31. (1) Where no valid notice of objection or
appeal has been lodged against an assessment made
under this Act or where an assessment has been deter-
mined on objection or appeal, the assessment as made
or determined on objection or appeal, as the case may
E’f, shall be final and conclusive for all purposes of this

ct.

(2) The determination of any matter on objection or
appeal shall not prevent an Assessor from making an
assessment or additional assessment which does not

involve the re-opening of that matter.
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) PART IV
APPEALS

A 1pesl o 82. (1) Any person, or the authorized representa-
Adjudicators. tive of any person, who is aggrieved by the refusal of
the Commissioner to grant the permission referred to
in section 25 or by his determination under section 30
on a notice of objection may, by petition addressed
to the Board of Adjudicators, appeal from the order
refusing such permission or from that determination,

as the case may be. Every such petition shall—

(@) if it relates to the determination of the
Commissioner, be accompanied by a copy of
the determination, : -

(b) set out precisely the grounds of appeal, and

(c) be transmitted to the Chairman of the Panel
of Adjudicators within thirty days after
the date of the notice of the refusal or
determination, as the case may be.

Such petition shall not-include any ground of appeal
not set out in the notice of objection. .

~ (2) Notice of every appeal under this section shall
be served on the Commissioner.

(3) Every petition of appeal transmitted to the
Chairman of the Panel of Adjudicators shall, if it .
- conforms to the provisions of sub-section (1), be
referred by him to the Board of Adjudicators and the
Board shall hear and determine the appeal in accord-
ance with the provisions of this Act.

Commissioner 33. (1) Notwithstanding the provisions of section
Ay, rolet 30, where the Commissioner is of opinion that no
objection useful purpose would be served by his determining
. a valid notice of objection, he may refer it to the
Adjudicators, Board of Adjudicators through the Chairman of the

Panel of Adjudicators. -

(2) Where a notice of objection is referred to the
Board of Adjudicators under sub-section (1), such

- notice of objection shall, notwithstanding the provi-

sions of section 32, be deemed to be an appeal made

to the Board and the Board shall hear and determine
such appeal in accordance with the provisions of this .

Act. 5
Finality of 34. Subject to the provisions of section 35,, the *
fl};zisions of decision of the Board on any appeal shall be final and

the Board. conclusive.
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. 33. (1) Where a party to an appeal to the Board
18 dissatisfied with the decision of the Board on that
appeal, he may, by written petition in which the other
party 1s mentioned as respondent, appeal to the

lSupreme Court against that decision on a question of
aw.

(2). A petition under sub-section (1) against a
decision of the Board shall—

(a) be presented in triplicate to the Chairman of

the Panel within thirty days after the date
of the communication by which that decision
was notified to the appellant;

(b) set forth the decision of the Board and the
question of law to be argued;

(c) if presented by any person other than the
Commissioner,” bear a certificate by an
Advocate or a Proctor that such question is
fit for adjudication by the Supreme Court;

(d) state the amount of the capital levy in dispute
where such amount exceeds five thousand
rupees; and

(¢) be accompanied by a fee of fifty rupees.

(3) Where a petition of appeal is presénte;d to the
Chairman of the Panel in the manner and within the
time specified in sub-section (2), the Chairmr an shall—

(@) transmit, or cause to be transmitted, to the
Supreme Court a copy of the petition
together with the record of the proceedings
in which the decision appealed against was
made, '

(b) issue, or cause to be issued, notice of the appeal
to the respondent named in the petition of
appeal together with a copy of that petition,
and

(¢) file, or cause to be filed, of record a copy of that
petition. _

(4) For the purposes of the application of the
provisions of the Stamp Ordinance—

(a) all proceedings before the Supreme Court on
an appeal under this section or incidental te
the hearing, determination or disposal of such

Appesls to
the Suprems
Court on
questions of
law.
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appeal shall be deemed to be civil proceed-
ings before the Supreme Court of the value of
five thousand rupees, or of such
greater amount as may be stated in .the

~ petition of appeal as the amount of the
capital levy in dispute ;

(b) the petition of appeal shall, together with all
books, documents and papers annexed there-
to by the Chairman of the Panel, be deemed
to be a single exhibit in civil proceedings
before the Supreme Court, and

(¢) the Commissioner, if he is the appellant, shall
be deemed to be a Government officer suing,
or if he is the respondent to the appeal, a
Government officer being sued, in a suit
virtute officii.

(5) Every appeal under this section to the Supreme
Court on a question of law shall be heard and deter-
mined by any two or more Judges of that Court. On
determining such question of law, the Supreme Court
may, in accordance with its decision, confirm, reduce,
increase, or annul the assessment as determined by
the Board or may remit the case to the Board with
the decision of that Court on the question of law.
Where a case is so remitted, the Board shall revise 2
the assessment as the decision of the -Supreme Court
may require. _

(6) The Supreme Court may, in an appeal under
this section, make such order in regard to costs in
that Court and in regard to the fee of fifty rupees
referred to in paragraph (¢) of sub-section (2) as to
that Court may seem fit. Any costs so ordered shall,
if the appellant is a person other than the Com-
missioner, be added to the capital levy imposed on
him and recovered with such levy.

(7) The decision of the Supreme Court on an :ippeal
under this section shall be final.

PART V
PETITIONS TO THE BOARD OF ADJUDICATORS FOR RELIEF
Pegiiion o 36. (1) Any person who is charged with the
the Board of  capital levy may, if he is unable to pay the levy in *
for ralies the manner stated in the notice of assessment or any

other notice given to him, petition the Board of
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-

~ Adjudicators for any such relief as the Board is em-,

powered to grant under section 37. Every petition.

for relief shall be in writing and shall be transmitted

to the Chairman of the Panel within thirty days’

after the date of issue of the notice of assessment or
other notice, as the case may be.

(2) Notice of every petition made under this
-section shall be served on the Commissioner:

(3) Every petition transmitted to the Chairman of

the Panel shall be referred by him to the Board for
disposal. | , ’

37. (1) The relief which the Board may grant to
any person on a petition made by him under section
36 shall be one or more of the following: —

(a) an extension of the period for the payment of

the capital levy or any instalment of that
levy,

(b) permission to pay the capital levy in instal-
ments,

(c) an increase in the number of instalments
allowed to him for the payment of the
capital levy,

(d) permission to offer any immovable property of
that person to the Crown. .

(2) Where permission is granted by the Board to
any person to offer any immovable property of that
person to the Crown, the Board shall specify the
immovable property which that person may-offer to
the Crown.

PART VI

PAYMENT, RECOVERY AND REPAYMENT OF CAPITAL
LeEvy '

38. (1) Subject to the other provisions of this
section, the capital levy charged by any assessment
shall be paid by the person liable to pay the levy in a

Relief which
the Board
may grant.

When paymeny
of capital

levy is to

be made.
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lump sum on or before such date as may be specified
in the notice of assessment or in any other notice given
to him or in such number of instalments as may be
specified in the notice and any capital levy or any
instalment of  the capital levy not so paid shall be
deemed to be in default and the person by whom such
levy or an instalment thereof is payable shall be
deemed to be a defaulter for the purposes of this Act.

(2) Capital levy shall be paid notwithstanding any
notice of objection or appeal against the assessment
unless the Commissioner orders that payment of the
levy or any part thereof be held over pending the
making of a determination on the notice of objection
or appeal, as the case may be, and the amount of the
ga})ital levy so held over shall be deemed not to be in

efault.

L

(3) Where the Commissioner is of opinion either
that the amount held over under sub-section (2) is
likely to become irrecoverable, or that the appellant
is unreasonably delaying the prosecution of his
appeal, the Commissioner may revoke any order under
that sub-section and make such fresh order as the case
may appear to him to require and the amount of any
capital levy not paid on or before such date as may be
specified in the fresh order shall be deemed to be in
default and the person by whom that amount is pay-
able shall be deemed to be a defaulter for the purposes
of this Act. \

(4) After the disposal of the notice of objection or
the appeal of any person, the amount due from him
as capital levy, whether that amount 'is the amount
held over under sub-section (2) or is an amount greater
or lesser than the amount so held over, shall be paid
by him in a lump sum on or before such date as may
be specified by the Commissioner or the Board or
in such number of instalments as the Commissioner or
the Board may determine. Where no provision 1is
made by the Board for the payment of the amount due
from him as capital levy, he shall pay that amount in
a lump sum on or before such date or in such number
of instalments, as the Commissioner shall specify in :
a written notice given to that person. Any sum not
so paid by him shall be deemed to be in default and
he shall be deemed to be a defaulter for the purposes
of this Act.
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(5) Where a petition for relief is made under
section 36 to the Board by any person, the payment
by him of the amount of the capital levy in respect of
which relief is sought may be deferred until the Board
makes its order on the petition. Where payment of
any amount is so deferred, such amount (hereafter in
this section referred to as the ‘‘ deferred amount ’)
shall be deemed not to be in default.

(6) Where the order of the Board on any petition
made under section 86 by any person does not contain
a provision granting him permission to offer any of
his immovable property to the Crown, the deferred
amount shall be paid by him in a lump sum on or
before such date as may be specified by the Board or
in such number of instalments as the Board may
determine. Where no provision is made by the Board
with regard to the payment of the capital levy by that
person, he shall pay the capital levy in a lump sum
on or before such date, or in such number of instal-
ments, as the Commissioner shall specify in a written
notice given to that person. Any sum not so paid by
that person shall be deemed to be in default and that
person shall be deemed to be a defaulter for the
purposes of this Act. - . f

(7) () Where the Board in its order on any peti-
tion made under section 36 by any person grants that
person permission to offer to the Crown any specified
immovable property of that person, and that person
has in respect of that property given to the Commis-
sioner the written notice referred to in sub-section
(1) of section 39, that person may, until the offer
made in respect of such property is either accepted

- or rejected, postpone the payment of the deferred

amount or of a part of that amount but in no case
shall the amount the payment of which is so post-
poned be more than the value placed on such property
in the assessment of the capital levy made in rezﬁegt
of that person. Any sum the payment of which is
postponed under this paragraph shall be deemed not
to be in default. ;

() Where the deferred amount is more than the
value of the immovable property offered to the Crown
by any person, the amount equal to the difference

- between the deferred amount and the value of that

Property shall be paid on or before such dape as the
Commissioner 'shall specify in a written notice given
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to such person. Any sum which is not so .paid shall
be deemed to be in default and such person shall be
deemed to be a defaulter for the purposes of this Act.

(¢c) Where the offer of any immovable property of
any person to the Crown is rejected, such person shall
pay the amount of the capital levy the payment of
which was postponed on account of the offer of that
property to the Crown. The payment of such amount
shall be made in a lump sum on such date, or in such
number of instalments, as the Commissioner shall
specify in a written notice given to such person. Any
sum which is not so paid shall be deemed to be in
default and such person shall be deemed to be a
defaulter for the purposes of this Act.

f;*;,’;t‘;f“ of 39 (1) Where the Bqard has, in its order on any
iigsﬁzﬁng petition mad.e'under sectiop 36 by any person, granted
immovable him permission to offer to the Crown any immovable
e property belonging to him, being immovable property

of such class or description as is determined by the
Board, he shall, within fifteen days after the date of
the communication notifying that order, give to the .
Commissioner a written notice setting out—

' (@) full particulars relating to the immovable
property he intends to offer to the Crown,
and C

(b) his title to such property.

(2) Upon the receipt of a notice under sub-section -
(1), the Commissioner shall cause the immovable
property specified in that notice to be inspected. After
the inspection of the property, he shall cause to be
sent to the Minister of Finance a report on the
situation and condition of the property. '

(8) The Minister of Finance may, after considering
the report sent to him under sub-section (2) in respect
of any immovable property, by Order published in the
Gazette vest such property in the Crown with effect
from such date as shall be specified in the Order.

1
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(4) The effect of an Order made under sub-section
(3) in respeet of any immovable property shall be that
on the date specified in the Order such property shall
vest in the Crown absolutely and free from all
encumbrances. ' |

(5) Where the immovable property of any person
is vested in the Crown under sub-section (3) and any
other person has any interest in such property, such
other person shall not be entitled to obtain any com-
pensation from the Crown in respect of such interest
but nothing in this section shall be construed to
prevent such other person from obtaining any relief
from such person in respect of such interest.

(6) Where the immovable property of any person
is vested in the Crown under sub-section (3) and the
value placed on that property in the assessment of
capital levy made in respect of that person is not less
than the amount of the capital levy payable by such
person, such person shall be deemed to have paid the
capital levy and any difference between the value of
that property and the capital levy payable by that
~ person shall be paid to that person. Where the value
placed on that property in the assessment of capital
levy made in respect of that person is less than the
amount payable by him as capital levy, the balance
of the capital levy shall be paid in a lJump sum on or
before such date, or in such number of instalments,
as the Commissioner shall specify in a written notice
given to that person. Any sum not so paid shall
be deemed to be in default and that person shall be
deemed to be a defaulter for the purposes of this
Act. .

40. (1) A person charged with capital levy may,
in lieu of the payment of the whole or any part
of the capital levy in cash, surrender to the Secretary
to the Treasury such amount of Government stock as

may be necessary for the purpose.

(2) No stock shall be accepted for the purpose of
this section unless it is Ceylon Government stock

-
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which has been issued in Ceylon and is of such- des-

o cription as may be prescribed.

(3) The surrender of any stock under this section
by any person shall be deemed to be equivalent to the
payment in cash by him of an amount equal to the

aggregate of—

(a) the value placed on such stock in the assessment
of capital levy made in respect of him, and

(b) the unpaid accrued interest on such stock.

(4) Where the surrender of stock by any person is

" under sub-section (3) deemed to be equivalent to the

payment in cash of an amount which exceeds the

" capital levy payable by him, the excess shall be

returned to him in cash.

31, (1) A person charged with capital levy may,
in lieu of the payment of the whole or any part of the

" capital levy in cash, transfer to the Secretary to the

Treasury such shares held by that person in any
company as may be approved by the Secretary to the
Treasury in consultation with the Chairman of the

Panel.

(2) The transfer under this section by any person

" of any shares in a company shall be deemed to be

equivalent to the payment in cash by that person of an
amount equal to the value placed on such shares in the
assessment of capital levy made in respect of him and -
where the value of such shares exceeds the amount of
the capital levy payable by him, the excess shall be
refunded to him.

49. (1) Where the amount of the capital levy or
an instalment of the capital levy is in default, a sum

. equivalent to five per centum of the amount in default

shall be added to such amount and the Commissioner
shall give notice in writing to the person liable to pay
such amount requiring him to pay such amount to-
gether with the sum so added on or before the date
specified in the notice. Where payment 1s not so
made, the Commissioner may add a further sum or
further sums not exceeding fifteen per centum of the
amount in default until such amount is recovered.

(2) Where, upon the final ‘determination of an
appeal, the amount of the capital levy or an instal-
ment of the levy to which any sum or sums has or
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have been added under sub-section (1) is reduced, then
such sum or sums shall be calculated on the amount
as so reduced.

43. In the provisions of this Part relating to the

recovery

of the capital levy, such levy includes an

instalment of such levy and any sum’or sums added
to such levy by reason of default, together with any
fines, penalties, fees or costs incurred.

34, The capital levy in default shall be a first
charge upon all the assets of a defaulter :

Provided that— ’
() such charge shall not extend to or affect any

‘ (0) as

assets sold by the defaulter to a bona fide
purchaser for value prior to the seizure of
the same in accordance with the provisions
of section 110 of the principal Act applied
as 1f those provisions were provisions of
this Act in the manner indicated in section
45 of this Act or the vesting of the same
under section 47 of this Act; ;

regards immovable property, the capital
levy shall not rank in priority to any lease
or encumbrance created bona fide for value
and registered prior to the date of the
assessment made in respect of the defaulter;

(¢) as regards movable property, the capital levy

shall not rank in priority to any lien or
encumbrance created bona fide for value
prior to the date of default.

45. The provisions of section 110 of the principal
Act shall apply as if such provisions were provisions
of this Act and refer to capital levy collectors, capital
levy and capital levy collector and not ‘to tax
collectors, tax and tax collector. '

1
46. The provisions of section 111 of the principal
Act shall apply as if such provisions were provisions
of this Act and as if the references in that section to
tax were references to capital levy and the reference
to section 103 of the principal Act were a reference
to section 31 of this Act.

47. (1) Where the Commissioner is of the opinion
that it is impracticable or inexpedient to recover any
capital levy in default by the means provided in
section 110 or section 111 of the principal Act applied
as if those sections were sections of this Act in the
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manner indicated in section 45 or section 46 of this
Act, he may, by petition in writing, apply to the
District Court within the jurisdiction of which the
defaulter resides or any such immovable property of
the defaulter as is specified in the petition is situate
for an order vesting in the Crown the property
specified in the petition. |

Every such petition shall also specify the amount of
the capital levy in default and the name and address
of the defaulter and shall be accompanied by a
certificate under the hand of the Commissioner to the
effect that the amount specified in the petition is the
amount of the capital levy in default.

(2) Whenever the Commissioner makes an applica-
tion to a District Court under sub-section (1) he shall
forthwith give to the defaulter notice of the applica-
tion. Such notice may be given by personal service,
registered letter sent through the post or by telegraph
but the non-receipt of such notice by the defaulter
shall not invalidate proceedings under this section.

(3) Within ten days after the date on which an .

application is made under sub-section (1) to a District
Court for an order vesting in the Crown any immov-
able property of a defaulter, the Commissioner shall
cause to be published in the Gazette notice of such
application and he shall also cause copies of the notice
to be exhibited in some conspicuous place in or near
such property. Every such notice shall be in the
Sinhala, Tamil and English languages and ‘shall
state the name and address of the defaulter and the
particulars relating to such property.

(4) The District Court to which an application

under sub-section (1) has been made in respect of the .

immovable property of a defaulter may—
(@) upon application made by petition within
thirty days after the publication of the

notice under sub-section (3), and

(b) after notice to the defaulter and to the
Commissioner and such inquiry as the Court
may deem necessary,

make order declaring that such property or a portion
of such property is not liable to be vested in the Crown
if the Court is satisfied that the defaulter is not the
owner of such property or portion thereof.

-
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(5) An appeal shall lie to the Supreme Court

against an order under sub-section (4) or against the

« refusal to make an order under that sub-section. Such

appeal shall be free from stamp duty and shall be

subject to the same rules which govern interlocutory
appeals from District Courts.

(6) Where—

(2) an application under sub-section (4) is not made
In respect of any immovable property
specified in an application under sub-section
(1) or in respect of any portion of that
property, or

(b) an order under the aforesaid sub-section (4) is

' refused in respect of any such property or
portion thereof, or

(c) an order under the aforesaid sub-section (4)
made in respect of any such property or
portion thereof is set aside on appeal,

the District Court shall by order vest such property
or such portion thereof, as the case may be, in the
Crown and thereafter such property or such portion
thereof shall vest in the Crown subject to such encum-
brances and charges as were existing on the date on
which the application under sub-section (1) was made.

“  (7) The District Court by which an order under
sub-section (6) is made shall revoke the order made
under that sub-section in respect of any immovable
property or portion thereof—

(@) if the assessment made in respect of the person
who immediately prior to the making of that
order was the owner of such property or
portion thereof is annulled by the Supreme
Court upon an appeal made to that Court
against such assessment, or

(b) if the Supreme Court upon an appeal made to

_ that Court under sub-section (5) decides that
an order under sub-section (4) should have
been made in respect of that property or
Pportion thereof.

~ (8) Where an order under sub-section (6) vesting

any immovable property or a portion of .any

Immovable property in the Crown 1s revoked under
sub-section (7)— s

(@) such property or such portion, as the case may

be, shall be deemed never to have vested in

the Crown and any question which may
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arise as to any right, title or interest in or
over such property or such portion shall be
determined accordingly, and 3

(b) the person who immediately prior to the vesting |
was the owner of such property or such
portion shall not be entitled to claim any
compensation for any loss or damage which
he may have suffered as a result of, or in
consequence of, the vesting of such property
or portion in the Crown and accordingly no
action against the Crown for compensation
for any such loss or damage shall be enter-
tained by any Court.

(9) Where the market value of any immovable
property vested in the Crown under this section
exceeds the amount of the capital levy due from the
defaulter, the amount in excess may be paid to the

defaulter.
Becapery o ° 48. The provisions of section 112 of the principal
capital levy P 4 ol p . .
out of debts.  Act shall apply as if such provisions were provisions

of this Act and refer to this Act and not to the
principal Act, and— |
(a) as if the references in that section to tax were
* references to capital levy, '
(b) as if in sub-section (1), there were substituted
= ‘ for the words °‘ post to the defaulter *’, the «
. words ‘‘ post to' the defaulter or his
_ -agent’’) and
(¢) as if sub-section (5) of that section were

. ~ omitted. ,
faccovery -49. The provisions of section 113 of the principal
persons Act shall apply as if such provisions were provisions
l{j:;,‘;’g of this Act and—

(2) as if the references in that section to tax were
‘ references to capital levy, and
(b) as if in sub-section (1) there were substituted
for the words ‘‘ all income tax, wealth tax
or gifts tax ’’,- the words ‘¢ the capital
levy *°.. . | '
Use of more 50. The provisions of section 114 of the principal

o eans “Act shall apply as if such provisions were provisions
o B of this AcIt)paz;d refer to I:')chis Act and not to the
principal Act, and—
(@) as if there were substituted— i
(i) for.the word ‘‘ Chapter '’ wherever that
word occurs in that section, the word
““ Part ’’, and ,
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(i1) for the word ‘ any tax ’’, the words
““ the capital levy >’, and

(b) as if the reference to section 111 of the
principal Act were a reference to the said
section 111 applied in the manner indicated
in section 46 of this Act.

51. (1) Where the capital levy in-respect of a
person who has net capital and who is the head of a
family cannot be recovered from him, then, if his wife
or child is included in such family such portion of the
capital levy as appears to the Commissioner to be
“attributable to the net capital of the wife or child may
be collected or recovered from the wife or child not-
withstanding that no assessment has been made upon
the wife or child and the provisions of this Act as to
collection and recovery of the capital levy shall apply
accordingly.

(2) Where a property subject to a trust or deemed
under sub-section (2) of section 4 to be subject to a
trust or any part of that property is, for the purposes
of this Act, included in the capital of a person who is
or is deemed to be a beneficiary under the trust, such
part of the capital levy payable by that beneficiary
_ as appears to the Commissioner to be attributable to
that property or that part of that property may, if it
cannot be recovered from the beneficiary, be collected
or recovered from the trustee notwithstanding that ao
assessment has been made upon the trustee and the
provisions of this Act relating to collection and
recovery of the capital levy shall apply to that trustee
accordingly and he shall be entitled to deduct the
amount, of the levy from any moneys which will be
payable to that beneficiary from the trust.

52. The provisions of section 115 of the principal
Act shall apply as if those provisions were provisions
of this" Act and as if there were substituted for the
words ‘‘ any income tax, wealth tax or.gifts tax ’,
the words ‘“ the whole or a part of the capital levy ™.

83. (1) If it is prdived to the ‘satisfa:c{;ion of the
Commissioner by any claim made in writing on or
before the prescribed date, that any person has paid

capital levy in excess of the amount which he was
chargeable, such person shall be entitled to have
refunded the amount so paid in excess: |
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Provided that nothing in the preceding provisions
of this sub-section shall operate to extend or reduce
any time limit for appeal or to validate any notice
of objection or appeal which is otherwise invalid or
to authorize the revision of any assessment or other
matter which has become final and conclusive.

(2) Where it is proved to the satisfaction of the
Commissioner by claim in writing made on or before
the prescribed date that any person has paid capital

levy in excess of the amount with which he was pro-
- perly chargeable and that the excess is due to any

error in the assessment or the return of capital other
than an error in the application or construction of
any provision of this Act in the making or revision

. of the assessment or to any sum or amount estimated

under sub-section (2) of section 5 being less than the
sum or amount actually due from such person, such
person shall be entitled to have refunded the amount

paid in excess. |

(8) Where it is proved to the satisfaction of the
Commissioner by claim made in writing on or before
the prescribed date that any person has paid any sum
referred to in sub-section (1) of section 42 which i1s in
excess of the sum which he should have paid if such

~ sums were calculated in accordance with the provi-
sions of sub-section (2) of that section, such person

shall be entitled to have refunded the amount paid
in excess if such claim is made on or before

the prescribed date.

PART VII

BoARDS OF ADJUDICATORS

54, (1) For the purposes of this Act, the Minister
of Finance may, by Order published in the Gazette,
constitute a Panel of Adjudicators of not less than
fifteen persons from which Boards of Adjudicators
shall be constituted as hereinafter provided.
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(2) A member of the Panel may resign office by
letter addressed to the Minister of Finance.

(3) The Minister of Finance may, without assign-
ing any reason, remove from office any member of the

Panel.

(4) Each member of the Panel shall, unless he
vacates office earlier, hold office for such period as may
be specified in the letter notifying him of his appoint-
ment to the Panel. _ '

(5) A member of the Panel vacating office by
effluxion of time shall be eligible for reappointment.

55. (1) The Minister of Finance shall appdint
one of the members of the Panel to be the Chairman

of the Panel. :

(2) The Chairman of the Panel may resign office

by letter addressed to the Minister of Finance.

_ (3) The Minister of Finance may, without assign-
ing any reason, remove from office the Chairman of

the Panel. ,

(4) The Chairman of the Panel shall, unless he
vacates office earlier, hold office for such period as may
be specified in his letter of appointment.

(5) A person who vacates office as Chairman of the

Panel by reason of effluxion of time shall be eligible
for reappointment.

56. (1) For the purpose of constituting a Board
of Adjudicators, the Chairman of the Panel -shall
select from the Panel an uneven number of persons
and such number shall be not less than three.

(2) Where the Chairman of the Panel is a

member of a Board of Adjudicators constituted.

under sub-section (1), then he, or, where he is not a
member of that Board, then such member of
that Board as may be nominated in writing by the
Chairman, shall be the President of that Board.

(3) There shall be appointed to each Board of
Adjudicators a Secretary. < \

57. The Chairman of the Panmel and the
members. of the Board of Adjudicators may be paid
such remuneration as may be determined by the

Minister of Finance.
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58. The Board shall hear and determine: all
appeals, and make its order on all petitions for
relief made to the Board under this Act.

- 89. (1) At least fourteen clear days’ notice of the
time and place fixed for the hearing of an appeal or
of a petition for relief shall be given by the Secretary °
to the Board to the appellant or, as the case may be,
to the person who petitioned the Board (hereafter in

-this section referred to as the ‘‘ petitioner ’’) and to

the Commaissioner.

(2) Every appellant or petitioner shall attend,
either in person or by an authorized representative,
the meeting at which the appeal or the petition is

~ heard.

(8) In the case of an appeal, the Assessor who
made the assessment appealed against or some other
officer of the Department of Inland Revenue
authorized by the Commissioner shall attend the
meeting of the Board in support of the assessment. In
the case of ,a petition, the Commissioner shall be
represented at the meeting at which the petition 1s
heard by an officer of the Department of Inland -
Revenue authorized by him.

(4) Where, for any reasonable cause notified in
writing to the Secretary to the Board, any person who
is required under sub-section (2) or sub-section (3) to
be present at the hearing of an appeal or a petition
is unable to do so, the Board may postpone the
hearing of the appeal or petition. _

- (5) Where an authorized representative of an
appellant or a petitioner is present at the hearing of
an appeal or a petition, the Board may postpone the
hearing to enable the appellant or the petitioner, as
the case may be, to be present.

(6) The onus of proving that the assessment
appealed against is excessive or erroneous shall be on

the appellant.

~(7) The Board shall hear all appeals and petitions
in camera. :
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(8) The Board shall have power to summon to attend
at the hearing of any appeal or petition any person
who, in the opinion of the Board, may be able to give
evidence respecting the appeal or the petition and
may examine him as a witness either on oath or other-
wise. Any person so attending may be allowed by
the Board any reasonable expenses necessarily incurred
by him in so attending. .

(9) Except with the consent of the Board and on
such terms as the Board may determine, the appellant
shall not, at the hearing of . an appeal against an
assessment, be allowed—

(@) to adduce the evidence of any witness who is
not mentioned in the list referred to in
section 27 or to produce any document which
is not, included 1n that list; or

(b) to produce any document which he has failed
to produce before the Commissioner when
required to do so under sub-section (2) of
section 28, or to adduce the evidence of any
witness whose evidence was not tendered to
the Commissioner when called for under that
sub-section.

(10) Subject to the provisions of sub-section (9), the
Board may, at the hearing of an appeal, admit or
reject any evidence adduced, whether oral or docu-
mentary, and the provisions of the Evidence Ordinance
relating to the admissibility of evidence shall not

apply.

60. (1) After the hearing of an appeal or a
petition, the Board shall give such decision thereon
as it may think fit. In an appeal against an assess-
' ment, the Board may by its decision confirm, reduce,
increase or annul the assessment appealed against or

may remit the case to the Commissioner with the -

opinion of the Board thereon. ~Where a case 1s SO
remitted by the Board, the Commissioner shall revise
the assessment as the opinion of the Board may
require. The Board may also permit the appellant to
pay the capital levy in such number of instalments as
the Board may determine. In an appeal against the
refusal of the Commissioner to grant the permission
referred to in section 25, the Board may confirm or
reverse the order of the Commissioner.

Decision of
the Board.
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(2) In the event of any difference of opinion among
the members of the Board, the decision of the majority
shall be the decision of the Board.

(8) The Secretary to the Board shall communicate in -

writing the decision of the Board upon any appeal or
petition to the appellant or the petitioner, as the case

may be, and to the Commissioner.

(4) Where, in consequence of a petition made to the
Board, the Board varies the manner in which or the
period within which any person shall pay the amount
of the capital levy imposed on him, it shall be the duty

of the Commissioner to give effect to that decision.

(5) Subject' to the provisions of section 35, the
decision of the Board on any appeal or petition shall

'be final and conclusive. :

61. Where the Board by its decision does not
reduce or annul the assessment appealed against, the
Board may order the appellant to %ay as costs of the
appeal a sum not exceeding two hundred and fifty
rupees. Such sum shall be added to the capital levy
imposed on the appellant and recovered with such
capital levy.

62. The Minister may, from time to time, give
to the Board through the Chairman of the Panel

‘general directions in writing as to the exercise of

the powers of the Board and the Board shall give effect
to such directions.

PART VIII

OFFENCES AND PENALTIES

63. (1) Any person who— " ¢

(a) fails to comply with the requirements of a notice
given to him under the provisions of sub-
section (2) of section 14 of this Act or under
the provisions of sub-section (1) or sub-section
(2) or sub-section (3) or sub-section (4) of
section 82, or under the provisions of sub-
section (1) of section 83, of the principal Act
applied as if those provisions were provisions
of this Act in the manner indicated 1n
section 14 or section 15 of this Act; or
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(b) fails to attend in.answer to a notice given to
him under the provisions of sub-section (3) or
sub-section (4) of section 82 of the principal
Act applied as if those provisions were
provisions of this Act in the manner indicated
in section 14 of this Act or to a summons
issued to him under the provisions of sub-

- section (8) of section 59 of this Act or having
attended fails without sufficient cause to
answer any question lawfully put to him; or

(¢) fails to comply with the provisions of
- section 13, or of an order made under
sub-section (1) of section 20, of this Act,

shall be guilty of an offence and shall, on conviction
after summary trial before a Magistrate, be liable to
a fine not exceeding five hundred rupees.

(2) Every person who, without reasonable excuse—

(a) makes an incorrect return by omitting or under-
stating any capital of which he is required by
this Act to make a return, either on his own
behalf or on behalf of another person; or

(b) gives any incorrect information in relation to
any matter or thing affecting his own liability
to the capital levy or the liability of any
other person,

shall be guilty of an offence and shall, on conviction
after summary trial before a Magistrate, be liable to
a fine not exceeding two thousand rupees or to
imprisonment of either description for a term not
exceeding six months or to both such fine and imprison-
ment and, in addition to such punishment, to pay a
sum equal to double the amount of the capital levy
which has been undercharged in consequence of such
incorrect return or information, or would have been
so undercharged if such return or information had
been accepted as correct. |

(3) No person shall be liable to any penalty in
respect of any offence under this section unless the
complaint concerning such offence was made within
five years after the date of the commission of the

offence.

(4) The Commissioner may comppund any offence
under this section and may before judgment stay or
compound any proceedings under this section.
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(1) Any person who acts contrary to the

' prov131ons of section 25 shall be guilty of an offence

and shall, on conviction after summary trial before
a Maglstrate be liable to a fine not exceeding five
thousand rupees or to imprisonment of either descrip-

- tion for a term not exceeding two years or to both such

fine and imprisonment.

(2) The Commissioner may éompound an offence
under sub-section (1) and may before judgment stay
or compound any proceedings thereunder.

65. Every person who—

(@) acts under this Act without taking an oath
of secrecy as required by the provisions of
section 124 of the principal Act applied as if
those provisions were provisions of this Act |

. in the manner indicated in section 75 of this
Act, or :

(b) acts contrary to the provisions of sub-section (1)
of section 124, or to an oath taken under the
provisions of ‘sub-section (2) of section 124,
of the principal Act applied as if those provi-

' sions were provisions of this Act in the
manner indicated in section 75 of this Act,
or

(c) aids, abets or incites any other person to act
contrary to the provisions of this Act,

shall be guilty of an offence and shall, on conviction
after summary trial before a Maglstrate be liable to
a fine not exceeding one thousand rupees or to
imprisonment of either description for a term not
exceeding six months or to both such fine and
imprisonment. .

66. (1) Every person who—

(2) omits from a return made under this Act any
capital which should ‘be included in the
return; or

(b) makes any false statement or entry in any
return made under this Act; or

(¢) signs any statement or return furnished under
this Act without reasonable grounds for
believing it to be true; or
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(d) gives any false answer whether orally or in
writing to any question or request for infor-
mation asked or made in accordance with the
provisions of this Act; or

(¢) makes use, or authorizes the use, of any fraud,
art or contrivance whatsoever,

and thereby evades or attempts to evade, the capital
levy or assists any other person to evade or to attempt
to evade such levy shall be guilty of an offence and
shall, on conviction after summary trial before a
Magistrate, be liable to a fine not exceeding the total
of five thousand rupees and treble the amount of the
capital levy for which he or, as the case may be, the
other person so assisted, is liable under this Act or to
imprisonment of either description for a term not
exceeding six months or to both such fine and
imprisonment.

(2) The Commissioner may compound any offence
under this section and may before judgment stay or
compound any proceedings under this section.

67. (1) Where in an assessment made in respect
of any person the amount of his capital exceeds that
specified as his capital in his return and the assess-
~ ment is final and conclusive under section 31, the
Commissioner may, unless that person proves to the
satisfaction of the Commissioner that there is mno

Penalty for
incorrect
return.

fraud or wilful neglect involved in the disclosure of .

capital made by that person in his return, in writing
order that person to pay as a penalty for making an 1n-
correct return a sum not exceeding two thousand
rupees and a sum equal to twice the capital levy on
the amount of the excess. '

(2) Any person aggrieved by an order under sub-
section (I) may appeal from that order to the Board.
The appeal shall be made in writing within twenty-
"one days after the date of that order and shall state
the grounds of objection to the order.

(8) The Board may confirm, reduce, increase or
annul the penalty imposed by the order of the Com-
missioner from which the appeal is made but any
increase of such penalty shall not be in excess of the
maximum amount which the Commissioner may
impose under sub-section (1) as such penalty.
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(4) Where a penalty has been imposed on a person
under sub-section (1) for making any false statement
or entry in his return of capital, such person shall
not be liable to a prosecution under this Act in respect
of that false statement or entry.

68. The institution of proceedings for, or the
imposition of, a penalty, fine, or term of imprison-
ment under this Part of this Act shall not relieve any
person from liability to assessment or payment of any
capital levy for which he is or may be liable.

69. No prosecution in respect of an offence under
section 63 or section 66 shall be commenced except
at the instance, or with the sanction, of the
Commissioner. .

PART IX

ADMINISTRATION

70. (1) The Commissioner of Inland Revenue shall
be in charge of the administration of this Act.

(2) The Commissioner may either generally or

specially authorize any Assistant Commissioner to

exercise, perform or discharge any power, duty or
function of the Commissioner under this Act.

(3) An Assistant Commissioner exercising or per-
forming any power, duty or function of the Com-
missioner under this Act shall be deemed for all
purposes to be authorized to exercise or perform that
power, duty or function until the contrary is proved.

(4) An Assistant Commissioner may exercise or
perform any power, duty or function conferred on an
Assessor by this Act. '

PART X
(GENERAL -

71. (1) A non-resident person shall, in respect of
his capital, be assessable either directly or in the name
of his agent. The capital levy so assessed shall be
recoverable by all the means provided in this Act out
of the assets of the non-resident person or from the
agent.” Where there are more agents than one they
may be assessed jointly or severally in respect of the

R A SR e »
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capital of the non-resident person and shall be liable

jointly and severally for the capital levy on that
capital.

(2) Where one spouse is resident and the " other
spouse 1s non-resident, the resident spouse may be
deemed to be the agent of the non-resident spouse for
all the purposes of this Act and shall be liable to pay
the whole of the capital levy leviable on the net capital
of both, whether assessed jointly or severally.

72. Where any person chargeable with the capital
levy dies before the payment of such levy, the execu-
tor of such deceased person shall be chargeable with
the capital levy which such person would have been
liable to pay if he were alive and the executor shall
. be liable to do-all acts, matters and things which such

person if he were alive would be liable to do under
this Act:

Provided that—

(@) no proceédings shall be instituted against the
executor in respect of any act or default of
the deceased person; and

(0) the l‘iability of an executor under this section
shall be limited to the sum of—

(1) the deceased person’s estate in the pos-

session or control of the executor at
the date when notice is given to him
that liability to pay the capital levy
will arise under this section, and

(i1) any part of the estate which may have
passed to a beneficiary.

73. Where two or more persons are acting in the
capacity of executors of a deceased person, they may
be charged jointly or severally with the capital levy
' with which they are chargeable in that capacity and

shall be jointly and severally liable for payment of
such levy. .

7%, (1) Where a body of persons liable to pay the
capital levy has been dissolved before the payment of
the levy, an Assessor shall determine the capital levy
“Payable by that body as if that body had not been

dissolved.
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(2) All persons who, at the time of the dissolution

of a body of persons, were members of that body shall

be jointly and severally liable for the amount of any

- capital levy or penalty payable under this Act by that “

body notwithstanding that no assessments have been
made upon them, and the provisions of this Act as
to collection and recovery of the capital levy shall
apply accordingly. :

75. The provisions of section 124 of the principal
Act shall apply as if those provisions were provisions
of this Act and refer to this Act and not to the
principal Act. : |

~ 76. (1) Every person chargeable with capital levy
under this Act as trustee, executor or agent or from
whom such levy is recoverable in respect of the capital
of another person may retain out of any assets coming
1nto his possession or control on behalf of such other
person or in his capacity as trustee, executor or agent

. so much thereof as shall be sufficient to produce the

amount of such levy, and he shall be and is hereby
indemnified against any person whomsoever in respect
of his retention of such assets. '

(2) Where any person acting as trustee or executor
has paid capital levy and no assets of the trust or #
estate come into his possession or control out of which
he could retain the amount of the capital levy so paid
such amount shall be a debt due from the beneficiaries
of the trust or estate to the trustee or executor.

(3) Where a person chargeable with the capital levy
or from whom the capital levy is recoverable in respect
of the capital of another person has paid the amount
of such capital levy, and no assets of such other person
come into his possession or control out of which he
could retain the amount so paid, such amount shall
be a debt due to him from such other person. '

77. Where an Assessor is of opinion that any
transaction which reduces or would reduce the amount
of the capital levy payable by any person is artificial
or fictitious or that any disposition is not in fact given
effect to, he may disregard any such transaction or
disposition and the persons concerned shall be:
assessable accordingly.

~
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78. (1) The Minister may from time to time make Power to make

regulations generally for carrying out or giving effect regvlations.

to the principles and provisions of this Act.

(2) Without prejudice to the generality of the
powers conferred by sub-section (1), the Minister may

make regulations in respect of the following
matters: — )

(@) all matters (other than forms) required by this
~ Act to be prescribed, and

(b) the procedure to be followed in respect of appli-
cations for refunds. : :

(3) Every regulation made by the Minister shall be
published in the Gazette and shall come into operation
on the date of such publication or on such later date
as may be stated in the regulation.

(4) Every regulation made by the Minister shall, as
soon as convenient after its publication in the Gazette,
be brought before the House of Representatives for
approval. Any regulation which is not so approved
shall be deemed to be rescinded as from the date of
disapproval, but without prejudice to anything
previously done thereunder.

*  (5) Notification of the date on which any regulation
made by the Minister is so deemed to be rescinded
shall be published in the Gazette.

79. The Commissioner may from time to time Forms.
prescribe the forms to be used for all or any of the
purposes of this Act; and any forms so prescribed
may from time to time be amended or varied by the
Commissioner or some other form may be substituted
by the Commissioner in place of any form so
Prescribed. ‘

80. The provisions of section 126 of the principal power to
Act shall apply as if those provisions were provisions ;‘:ﬁfgfngs -
~of this Act and refer to this Act and not to the piaces,
" principal Act and as if the ref_erences to tax in that
section were references to capital levy and as if,
for paragraph (a) of sub-section (3) of that section,

there were substituted the following paragraph:—

““ (@) An article shall be seized and delivered to the
Commissioner by the officer carrying out the
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search only if any sum payable as capital
levy by the owmer of that article is in
default. .

81. The provisions of section 127 of the principal
Act shall apply as if those provisions were provisions
of this Act and refer to the capital levy and to this
Act and not to tax and the principal Act and as if
the references to section 118, section 119 and section
120 of the principal Act were references to section 63,
section 65 and section 66 of this Act.

82. The Schedule to this Act may be amended by
a resolution of the House of Representatives.
’
PART XI
INTERPRETATION

83. In this Act, unless the context otherwise .
requires—

‘““ acquired >’ with reference to property, means
acquired by purchase, gift, inheritance or
exchange or in any other manner whatso-
ever;

“ Assessor.-’’ means an Assessor of Inland Revenue.
appointed under the principal Act and
includes a Senior Assessor of Inland Revenue
and an Assistant Assessor of Inland Revenue
appointed under that Act;

“ Assistant Commissioner > means an Assistant
- Commissioner of Inland Revenue appointed
under the principal Act;

‘“ authorized representative >’ shall have the mean-
ing assigned to that expression in section 129
of the principal Act; , ‘

““ Board ”” or ‘‘ Board of Adjudicators’’ means a
Board of Adjudicators constituted unde
section 56 of this Act; ‘

““ capital >’ means movable or immovable property
of any kind whatsoever, and includes
property required by this Act to be included
in capital and does not include property.
required by this Act to be excluded from
capital;
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‘“ child ’ shall have the meaning assigned to that
szressmn in section 129 of the principal
ct;

‘“ Commissioner >’ means the Commissioner of
Inland Revenue  appointed under the
principal Act, and includes a Deputy
Commissioner of Inland Revenue appointed
under that Act and an Assistant Commis-
sioner specially  authorized by  the .
Commissioner either generally or for some
specific purpose to act on behalf of the
Commissioner;

b

‘“ company ’’ means any company incorporated or
registered under any law in force in Ceylon
or elsewhere;

‘“ dependent relative ’ shall have the meaning
assigned to that expression in section 129 of
the principal Act; '

‘“ executor *’ shall have the meaning assigned to
that expression in section 129 of the principal
Act;

‘“ incapacitated person ’’ means any minor, lunatic,
1diot or person of unsound mind;

““ market value >’ with reference to any property
and any date, means the price which, in the
opinion of an Assessor, that property would

* have fetched on that date in an open market;

““ motor car ’> and ‘‘ motor vehicle’’ shall ha.ve
the meanings assigned to those expressions
in the Motor Traffic Act;

‘““ net capital > when used—

(¢) in relation to any person other than a
non-resident company having capital
in Ceylon, means the amount by w ich
the aggregate value, computed 1in
accordance with the provisions of this
Act, of the capital of that person 1s
in excess of the aggregate value of all
debts owed by such person on March
31, 1971, other than—

(i) a debt incurred without considera-
tion or without full considera-
tion in money Or money’s
worth,
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(ii) a debt incurred which is not
| wholly for his own benefit,
"

(1ii) a debt in respect of which there is
a right to reimbursement from
any other person unless such
reimbursement = .cannot  be
obtained, ‘

(iv) a debt charged or secured onm, or
incurred in relation to, any
property of his which is
excluded from his capital under
this Act, and

(v) any debt incurred by him outside
Ceylon unless such debt is con-
tracted to be paid in Ceylon or
is charged or secured on
property in Ceylon,

and account being taken not more than

- once of the same debt charged upon
different portions of property, and

(b) in relation to a non-resident company
having capital in Ceylon means the ¢
amount by which the aggregate value,
computed in accordance with the pro-
visions of this Act, of the capital 1n
Ceylon is in excess of the aggregate
value of all its debts and liabilities on
March 81, 1971, each such debt or
liability being a debt or liability
incurred by the company in carrying
on its business in Ceylon and not
being—

(i) a debt incurred by the company
without consideration or with-
out full consideration in money
or money’s worth,

(ii) a debt which is not wholly for the
benefit of the company,

(iii) a debt in respect of which there
' is a right to reimbursement
from any other person unless
such reimbursement cannot be

obtained,
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(iv). a debt charged or secured on, or
' incurred in relation to, any
property of the company which
1s excluded from the capital of
th(-‘:i company under this Act,

an

(v) a debt incurred by the company
outside Ceylon unless such debt
is contracted to be paid in
Ceylon or is charged or-secured
on property in Ceylon,

and account being taken not more than

once of the same debt being charged

upon different portions of property;

““ non-resident >’ means mnot resident in Ceylon
within the meaning of section 54 of the
principal Act;-

*“ Panel ”’ or *“ Pane] of Adjudicators *’ means the
Panel of Adjudicators constituted under
section 54 of this Act;

““ person ”’ includes any Hindu undivided family
and any executor or ‘trustee;

““ possessor *’ when used in relation to a motor car
or 4 motor vehicle means the person who, by
reason- of such motor car or motor vehicle
baving been mortgaged to him or by reason

“of any agreement (other than a hire purchase
agreement) having been made in respect of
that motor car or motor vehicle, is In posses-
sion of that motor car or motor vehicle;

‘“ precedent partner >’ shall have the meaning
assigned to that expression in section 129 of
the principal Act;

‘““ prescribed >’ means prescribed by - regulation
made under this Act;

““ principal Act ’’ means the Inland Revenue Act,
No. 4 of 1963;

"““ property *’ includes any interest in any movable
or immovable property;

““ resident *’ means resident in Ceylon within the
meaning of section 54 of the principal Act;
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e /

‘“ trustee ’’ shall have the meaning assigned to that
expression in section 129 of the principal
Act. , #

SCHEDULE [Section 3 (1)]

Rates of Capital Levy

On the first Rs. 200,000 of leviable capital ... 3 per centum
On the next Rs. 200,000 of leviable capital ... & per centum
On the next Rs. 200,000 of leviable capital ... 10-per centum
On the next Rs. 200,000 of leviable capital ... 15 per centum
On the balance of the leviable capital ... 25 per centum
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