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Criminal Procedure Code’ (Amendment)
z Law No. 9 of 1972

D.—0. 19/72. ‘.]
P . ‘ . b

ALAw TO ENABLE MAGISTRATES TO INQUIRE INTO

AND SETTLE #SUMMARILY DISPUTES AFFECTING LAND;

’

TO MAKE FRROVISION FOR THE INTRODUCTION OF -
SUSPENDED' SENTENCES TO ENABLE THE ESTABLISH- i

MENT OF AN OFFICE OF DIRECTOR OF PUBLIC
l’ROSECUTIO_NS AND TO DEFINE HIS' POWERS AND
DUTIES; AND FOR THOSE PURPOSES TO AMEND THE
CRIMINAL PRrROCEDURE CODE; AND TO MAKE PROVI-

SION FOR" A.TlL "MATTERS CONNECTED THERE\VITH OR-

IN CIDENTAL iTHDRETO

q

BE it enacted b the N atlonal State Assembly of the :

Republic of Srv La,nka, as follows —

1. (1) This £aw may be Ci'ted' as the 'Crimiﬁ'al'
Procedure Cod@Tl (Amendment) Law, .No. 9 of 1972.

(2) This Law shall come 1nto operatlon in respect...

of all or any of its provisions on such date or dates

oo

. Bhort title

sod date of

. ‘operatiom. -

as the Minister! may by Notification pubhshed in the

Gazstte determine.

2. Section 2 of the 'Criminall Procedﬁre’ Code

(hereinafter referred to as ‘the ‘‘ principal enact-

ment ’’) is hereby amended as follows:—

|
(@) by the inser tion, 1mmed1ate1y after the defini-
tion of ** District J udge ", of the followmg
new definition:— ‘

exploswes has the :.sa,me me&ning as in
the Explosives Act :

Amendment of °
section 3 of
Chapter 20.

oot

() by the insertion, 1mmed1ately a.fter the definition - ;

of ““ offence.’’, of the following new "defini-
tion : —

““ offensive weapon * has the same meaning
as in the Offenswe Weapons Act,
~ No. 18 of 1966;’; and

(c) by the insertion, 1mmed1a.tely after the defini- .

tion of ¢ Supreme Court ”’ of the followmg
new deﬁnltlon'——

suspended sentence ’’° means & sentenoe
in respect of which an order under

section 3244A is made;’.
K 14497—6,070 (7/72)
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3. The following new Chapter is hereby inserted

immediately

after Chapter VII of the principal

cnactment and shall have effect as Chapter VIIA of
that enactment : —

‘ CHAPTER VIIa.

INQUIRIES INTO DISPUTES AFFECTING LAND.

‘Inquiries into

disputes
affecting
land.

Inquiry to

b Fold tia: P g
- Chapter shall be held in a sum:.

summary
manner,

984. (1) Whenever a Magistrate, ov

“information furnished by auy police

oflicer or otherwise, has, reason to
believe that the existence of a dispule
affecting any land situated within the
local limits of his jurisdiction is likely
to cause a breach of the peace, he may
1ssue-a notice—
(a) fixing a date for the holding of an
inquiry into the dispute; and
(b) requiring every person concerned
in the dispute to attend at such
inquiry and to furnish to the
Court, on or before the date o
fixed, a written statement
setting out his claim in respect
of actual possession of the land
or the part in dispute and i
respect of any right which i
the subject of the dispute.

(2) A copy of the notice shall, in the
manner provided by this Code for the
service of summons, be served upon
such person or persons as the Magis-
trate may direct, and at least one copy!

- of such notice shall be, affixed in som
- conspicuous place at OF mear the land
~ which is the subject of the dispute

"Where a copy of the notice has been s

aflixed, an inquiry under this Chapis
may be held and any Order under i
Crapier may bz mads movwithstandi
that the notice may not'have been s
on any party concerned: in such dissi,

98B (1) EVery lhqul'ry un(]er E}

manner on the date fixed under sus.

"98a or on such other date or dats:

which the inquiry may 'be adjourne::
the Magistrate, ~ =~ ° J-'-'

t
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(é)"l‘ljending the conclusion of such
inquiry the Magistrate may’ make an -
interim Order containing any provision -

which- he is empowered under this
Chapter to make in an Order at the con-

. . clusion of the inquiry.” =
Delormni. 93¢. (1) Where at-the inquiry- it -

mietor™ | appears that the dispute relates to the
 Vagistrate. right to the possession of any land or any

part of a land and such dispute is likely. .- o

to lead to a breach of the peace, it shall
be the duty of the Magistrate holding
the inquiry to determine as to who was
in possession of the land or the part in
dispute on the date of issue of the notice -
under section 98A. Where hé makes a
determination under this section he may,
unless; the provisions of subsection . (3)
apply; make an Order under subsection °

@

(2) An Order under this subsection
shall declare any one or more persons
therein specified to be entitled to the
possession of the land or the part of such
land in dispute in ‘the manner specified
in- such Order until such person or
persons are evicted therefrom tinder a
Judgment order or decree of a competent
Court, and prohibit all disturbance of
such possession. otherwise than under
the authority of such an order or decree.

(3) Where at an inquiry into a
dispute relating to the right .to the
possession of any land or.any part of a
land the Magistrate is satisfied that any

, person. who had been in possession of
such land or part. has been forcibly -
dispossessed within a period of . two
months immediately before the date on
which the notice was issued  under
section 98A, he may make a determina-
tion to that effect and make an Order
under subsection (4). ' o gmin B

(4) An Order under subsection (2) may
contain, in addition to the declaration
and prohibition referred to in that sub-
section, a direction that any party .-
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specified in the Order shall be restored
to the possession of the land or any part

- specified in such Order.

(5) Where the dispute relates to any
right to any land or any part of a land,
other than the right to the possession
of such land or part, the Magistrate
shall determine as to who is entitled to
the right which is the subject of the
dispute and make an Order under
subsection (6).

(6) An" Order under this subsection
may declare that any person specified
therein shall be entitled to any such
right in or respecting the land or in any
part of the land as may be specified m
the Order until such person is deprived
of such right by virtue of a judgment
order or decree of a competent Court,
and prohibit all disturbance or inter-
ference with the exercise of such right
by such party otherithan under the
authority of a judgment order or decree
as aforesaid. Such Order may als
contain such other; directions as the

 Magistrate may think fit with regard to
~ the exercise of such iright or the sale o!

any crop or produce of the land or par
of ‘the land or to the custody or disposa

’ . .of the proceeds of the sale of such crof
~.or produce. . b

.'I

S0 (A determina.tidn? under this section

shall be -made aften examination and
_consideration of any 'statements fur
nished in compliapce with the potic
issued under section $84 and of all sud
evidence as may be admitted by tb

-~ Magistrate in his discretion:

Bt

Provided, however, that a dztermi

.. tion under subsection (1) or subsecll:
. (3) may be made without reference iz

merits of the claims of any persaps

possession of the land. or pars &
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(8) _Vk%here the terms of scttlement of -

a dispute alfecting any land are volun-

tarily agreed -on between the persons -

concerned in the dispute and- are
approved by the Magistrate, an Order
under the preceding provisions of this

section may be made in accordance with

the terms as settled. :

(9)
hy. sub
Court lby which an Order under: this
section! was made ‘may, on appli-

cation ‘made to him in that behalf by -
any person affected by the Order, rescind

ixcept in the case 'provided“ for
ection (8) a Magistrate of the.

the Order or vary it in such manner as -

he may) consider expedient. s

(10) No appeal shall lie againsf' an
Order made by a Magistrate under this .

Chapter.

98p.| Any person who acts in contra-

vention of or fails to comply with-an
Order made under this Chapter shall be
guilty bf an offence and shall on convic-

tion after summary trial before a .
Magistrate be liable to imprisonment for

a term’ not exceeding three months or to
a fine of five hundred rupees.

98e. No Order under this Chapter -

shall affect or prejudice any right or
interest in any land or part of a land
which - any person may be able to

establish in a civil suit; and it shall be

the duty of a Magistrate who commences
to hold: an inquiry under this Chapter
to explain the effect of this séction to the

" persons concerned in the dispute. -

08r. Notwithstanding the provisions

of the Conciliation Boards Act, No. 10 - -

of 1958, the provisions of section 14 of
that Act shall not apply in relation to
any proceedings in a Magistrate’s Court
under this' Chapter. Lo i

98c. In this Chapter ¢ dispute 'é,‘ﬂect-' '

ing land ”’ includes any dispute as.to
the right to the possession, or to the

boundaries, of any land or part of a
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land, or as to the right to cultivate any
land or part of a land, or as to the right
to the crops or produce of any land, o

+ part of a land, or as to any right in the

nature of a servitude affecting the
land.’

4. The following new Chapter is hereby inserted

immediately .
“enactment and shall have effect as Chapter XXVa of

after Chapter XXV of the principal

that enactment:—

Suspended

sentences of
imprison-
ment,

‘ CHAPTER XXVa.
SUSP‘E‘NDED SENTENCES

324a. (1) A Court which passes a
sentence of imprisonment on an olffender
for a term not exceeding two years for an
offence may order that the sentence shall
not take effect unless, during a period
specified in the order, being not less than
five years from the date of the order
(hereinafter referred to as the ‘‘ opera-
tional period ’’), such offender commits
another  offence  punishable  with

mprisonment  (hereinafter in  this

Chapter referred to as ‘‘ subsequent
ofience *’). ) X

(2) A Court which! passes a sentence
of .imprisonment for a term not exceed:
1ng s1x months in respect of one offence

-on an offender who has had no previous

experience of imprisonment shall mak
an order under subsection (1) unless—

... {a) the offence inv‘dlved the use o

threat of violence, or the use or
possession df a firearm, at
explosive @r; an  offensiv
Weapon; orl_!;‘_

sirn (D) the offence is ioﬁe in respect o

which a probation order Y
order for conditional discharg
was originally made; or

{2y the effender twas  sohiect to
Enemiel fentess ag the il
the ofience ,was committed.

i

13
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i
~

Th A Commt whEind nesees & sosmendad
sentence on any person in respect of one
offende’ shall not impose a sentence of
imprisonment in respect of. a different
offence; in the same proceeding. A

(4) On passing a suspended sentence ~
the Court shall explain to the offender -

in ordinary language his liability under . .- '

section 3243 if during the operational
period-he commits a subsequent offence. -

(5) If the offender does not commit a
subsequent offence during the opera;
tional period, the suspended sentence
imposed on the offender shall be deemed,
for all purposes, never to have .been

(6). Before a ‘suspended sentence - is
imposed by any Court under the provi-
sions of this Chapter, the Court shall
make an order for the identification and
finger printing of the offender.

324B. (1) Where an offender is con-
victed of a subsequent offence committed
during the operational period, the
Court which so convicts him shall order
that the suspended sentence shall take
effect either immediately, or upon the
expiration of a term of imprisonment
which may have been imposed on the
offender by such Court in respect of the
subsequent offence: ko

~ Provided that the Court may, in an
appropriate case, having regard to the
extenuating circumstances under which
the subsequent offence was committed or.
to the trivial nature of such offence,—

(@) order that the suspended sentence
shall -take effect with the subs- -
titution of a lesser term for the
original term; =~

(b) by order vary the original order
under subsection (1) of section -
324A by substituting for the
operational period  specified
therein an operational period
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expiring not later than five
years from the date of the

| variation; or

* (¢) make no order with respect to the
suspended sentence;

and 1n every case where the Court acts
under paragraph (a), (b) or (¢) it shall
state its reasons therefor. :

(2) Where a Court deals with an
offender under this section in respect of

~a suspended sentence passed by another

Court, the Court dealing with the offen-
der shall notify the Court which passed
the sentence of the manner in which the
offender was dealt with.

(3) An order made by a Court under
this section in respect of a suspended
sentence shall, for the purpose of
preferring any appeal, be deemed to be

~a sentence passed on the offender by such
Court for the offence for which the

suspended sentence = was originally
passed.’ \

324c. (1) ~Where = during  the
operational period of a suspended
sentence any offender iis. convicted by a
Court of a subsequent offence but such
Court not being aware of the suspendel

 sentence Goes nek dez! with the cZznder
W TeSPHE Of S segzems:, ao T COAn

may on receipt of information relating
to such sospended ‘sentence and the
convicton for the sthsequent ofene
308 2 SUMMONS recpizne such ofends,
AT A e M gt T specilic]
TLETENY AW ALY =Ens 'z wzrrant for A id

'
i

@2 A s‘umr_n_onsi" or warrant m
under ' subsection (1) shall direct %
offender to appear sor to be br.y-

. before the Court ' by which he %

- convicted in Yespect:of the subseqi
- offence and upon such offender appesis:

“.:or being so brought, the Couri &

--proceed to deal !'with him

.. . subsection (1) of section 3248 in re:jit
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%5, The following new Cha;{ter is hereby inserted. Insertion of -
#nediately after ‘I(Jh.apter XXXV of the principal XXxVa in the
Actment and shall have effect as Chapter XXXVa principal
‘that enactment: ; 3 : :

‘ CHAPTER XXXVa

TrE bmnc'ron oFr PuBLiCc PROSECUTIONS,
' IS POWERS AND DUTIES -
o o 308A. (1) There shall be, in the
ecations, Depdrtment of the Attorney-General, an
spowers and  officer to be called and known as the
bt Director of  Public  Prosecutions
(hereafter in this Chapter referred to as-
‘““ the Director ). :

(2) The Director in the exercise and .
performance of his powers and duties
under this Code or any other law, shall .

- be tssisted by such officers as may be
assigned for that purpose by the
Attorney-General. : -

'(3) The Director shall in the exercise .
and performance of his powers and
duties under this Code or any other
written law be subject to the directions,
whether general or special, of the
Attorney-General.

(4) The Director may in matters
pertaining to the prosecution of criminal
offences in any Court exercise all the
powers of the Attorney-General under
apy written law, save and except the
power of entering a nolle prosequz or of
pardoning an accomplice or of
sanctioning an appeal from an acquittal
or of compounding an offence under
section 290 (2).

(5) It shall be the duty of the Director
to exercise the powers of the Attorney-
General on his behalf:— -

" (@) in the case of any offence not
triable summarily by a Magis-
trate’s Court, and in respect of
which a Magistrate has not
commenced proceedings under
section 152 (3);
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(b). in any case referred to him by a
Government department o
State Corporation in which
be considers that "criminal
proceedings = should be
instituted; and

(¢) 1n any case in which it appears to
him for any reason that his
intervention is necessary.

(6) Nothing in the preceding provision:

+of this section shall preclude any person

from instituting or carrying on any
criminal proceedings if the institution or

carrying on of such proceedings by sucl

person 1s authorized or permitted by any
other section of this Code; but the
Director may undertake at any stage the
iglct)‘nduct of those proceedings if he thinks
3938. (1) The Director may give
advice, whether on application or on his
own initiative, to the Police and any
Government  department or  State
Corporation or to such other person as
he may think proper,!in any criminal

*. matter, and such adyice may at hi
“discretion be given either orally or i
ol o PR L

(2) The Director may authorize a
pleader other than an officer assigned to

-assist him, to act as his agent in the

- ‘conduct of a prosecuticTn and. determine
‘the. fees to be pai

g

to pleaders so
authorized. - il '
- (3) The Director maly assist a prose
cution by authorizing|the payment of

.” - special expenses, if he;is satisfied that
- -Such expenses are necessarily incurred

for the proper conduct! of any criminl
proceeding. . - - o
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3930 ' The Superintendent or Assis-

tant Stiperintendent of Police in charge .
of anly area shall, in respect of offences
alleged to have been committed within
that area, report to the Director at the
earliest opportunity—

(a) every offence not triable summa,rﬂy
. by a Magistrate’s Court;

(b) eve1y offence in respect .of which
' a prosecution is by.law required

.7 to be instituted by or with the- - '

,l ;' consent or sanction of the-
' Attorney-General; '

(c) every cognizable oﬂence in which =

. the prosecution is. withdrawn

"1 or is not proceeded with within

' g reasonable time; '

(d) every case in which a request for

+ information has been made by
 the Director;.

(e)_ every case in -which it appears to -

- such Superintendent or Assis-

tant Superintendent, that the

advice or assistance of the .. .

Director is desirable; -

(f) every case of any other offence

_ specified by the Attorney-

General by Order to be an

~ offence in respect of which a

‘report under this section is
necessary.

393p. When reporting in terms of

the preceding section, the Superinten-
dent or the Assistant Supermtendent. of
Police, as the case may be, shall supply
to the Director— |

(a) a full report of the circumstances;

(b) copies of the statements of all.
 witnesses; i

(c) a report of any proceedlngs taken
before any judicial officer,.
Justice of the Peace and Unoffi-
cial Magistrate, or inquirer in *
cmzlnectlon Wlth the offence;
an .
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(d) such other information, document
or productions as may be rel:
vant or as may be required b
the Director, |

393. (1) The Minister may mak
regulations containing all such incider
tal or supplementary. provisions as ma
be necessary to enable the Director t
exercise and perform his powers an
duties under this Chapter. |

(2) Every regulation so made shallt
published in the Gazette and shall cor
into operation upon the date of suc
publication and every such regulati
shall be tabled in the National Sta

o Assemb]y and shall continue in for

Savings for
powers of
Attoruey-
General, .

Tuterpretation.

unless disapproved.

393r. Nothing in this Chapter she
be construed to be in derogation or re
triction of the powers and functionse
the Attorney-General under this Codev
any other law. °

3J3c. In this ‘Chapter, unless |
different intention appears from

' subject or context, ‘* Director of Publ

Prosecutions *’  includes an  acti

- Director of Public Prosecutions, ati

any officer assigned to assist the Direct!

.- of Public Prosecutions and acting und

his authority. ’..



	image00122
	image00123
	image00124
	image00125
	image00126
	image00127
	image00128
	image00129
	image00130
	image00131
	image00132
	image00133
	image00134

