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. Stamp (Amendment) Act, No. 16 of 1958 3
‘. D.—O0. 43/57.
- AN ACT TO AMEND THE STAMP ORDINANCE.

[Date of Assent: May 9, 1958]

‘BE it enacted by the Queen’s Most Excellent Majesty,
py and with the advice and consent of the Senate and
nﬂe House of Representatives of Ceylon in this present
parliament assembled, and by the authority of the
same, as follows:—

¢+ 4, This Act may be cited as the Stamp (Amend-
ment) Act, No. 16 of 1958, and shall come into opera-
tion on such date as the Minister may appoint by Order
published in the Gazette.

" 9. Section 23A of the Stamp Ordinance (herein-

after referred to as the ‘‘ principal enactment ’’), a3

gmended by Ordinance No. 47 of 1941, is hereby

amended as follows: —

“(a) by the renumbering of that section as sub-
section (1) of section 23A; and

* (b) by the addition, at the end of that section, of
the following sub-section:—

““ (2) Where any instrument referred to in
sub-section (1) in reality effects a gift of any
such annuity or other right as is specified in
that sub-section, that instrument shall be
chargeable with the same duty as on a gift of
a value equivalent to that which is deemed
under sub-section (1) to be consideration if
no consideration 1s set forth in the
instrument.’”’.

3. Section 25A of the principal enactment, as
amended by: Ordinance No. 47 of 1941, is hereby
amended as follows:—

(1) in sub-section (1) of that section, by the substi-
tution, for all the words from ‘ the instru-
ment shall be deemed to be ’ to the end of
that sub-section, of the following:—

““ the Commissioner of Stamps shall,
acc$rding to the circumstances of the case,
deem the transaction embodied in such
instrument to be—

(i) a conveyance or transfer for a considera-
tion partly pecuniary and partly other
than pecuniary, or

(ii) partly a conveyance or transfer for a
pgalg:uniary consideration and partly a
gift.””;
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(2) by

> . . T 7\:‘:(’.":
the insertion, immediately after sub-sectis:
(1) of that section, of the following ney:
sub-sections: —

““ (1A) Where the transaction embodied'_-_'i%{,
the instrument referred to in sub-section (’1)-*;3
is deemed by the Commissioner of Stamps
be a conveyance or transfer for a considery;
tion partly pecuniary and partly other thay:
pecuniary, such instrument shall be charggs
able with duty accordingly.

(1B) Where the transaction embodied iy
the instrument referred to in sub-section (1)
is deemed by the Commissioner of Stamps ty
be partly a conveyance or transfer for
pecuniary consideration and partly a gift
such instrument shall—

(a) if such transaction does not relate to any "
property or business referred to in
paragraph (2a) of item 23 in Part [
of Schedule A, be chargeable with
duty equal to the aggregate of —

(1) the duty, in respect of such part of
that transaction as is deemed
by the Commissioner of Stamps
to be a convevance or transfer .
for a pecuniary consideration,
chargeable as on a convevance
or transfer for the pecuniar
consideration set forth in sucﬂ
instrument, and

(i1) the duty, in respect of such part of
that transaction as is deemed by
the Commissioner of Stamps to
be a gift, chargeable as on a gift
of a value equal to the differ-
ence between the value of the
property to which that transac-
tion relates and the amount of
the pecuniary consideration set
forth in such instrument; and

(b) if such transaction relates to any pro-
perty or business referred to in para-
graph (24) of item 23 in Part I of
Schedule A, be chargeable with duty
in accordance with the provisions of
paragraph (2) of the proviso to para-
graph (2«¢) of the aforesaid item 23.
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(3) by

(1C) Where, in the case of any instrument
of conveyance or transfer to which section
96C does not apply and in which a pecuniary
consideration or a consideration capable of
being valued in money is set forth, it appears
to the Commissioner of Stamps that, by reason
of the fact that the consideration so expressed
seems not to have passed at the time of execu-
tion of the instrument or seems to be in-
adequate, such instrument is in reality for
the purpose of bestowing a gift, he may call
upon the parties to such instrument to furnish
proof to his satisfaction that the transaction
embodied in such instrument is a bona fide
conveyance or transfer and not a gift. If
no such proof is furnished or the proof
furnished is in his opinion inadequate, the
Commissioner of Stamps shall deem such
instrument to be for the purpose of bestowing
a gift, and such instrument shall be charge-
able with duty accordingly.’’;
the addition, at the end of that section, of the
following new sub-section:—

““ (3) Where any immovable property, or

- any part thereof, 1s conveyed or transferred

(4) in

to the same person in lots by several instru-
ments, and the consideration set forth in any
such instrument does not exceed fifteen
thousand rupees, and it appears to the Cowm-
missioner of Stamps that several instruments
were executed with the intention of avoiding
the duty which would be chargeable if the
total area conveyed or transferred by such
instruments was conveyed or transferred by a
single instrument, he may call upon the
parties to such instruments to prove to his
satisfaction that such instruments were not
executed with such intention, and, if no such
proof is furnished or the proof furnished is,
in his opinion, inadequate, each instrument in
which the consideration set forth does nct
exceed fifteen thousand rupees shall be
charged with the same rate of duty as is
chargeable in the case of a conveyance or
transfer in which the consideration set forth
exceeds fifteen thousand rupees.”’; and

the marginal note to that section by the substi-
tution, for the words ‘‘ true consideration ™,
of the words °true consideration, true
character of conveyance or transfer,”’.
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4. Section 26A of the principal enactment,.y:
amended by Ordinance No. 47 of 1941, 1s herek:
amended by the insertion, immediately after gy

section (1) of that section, of the following sub.
sections : — A

““ (1A) Where in the case of the agreement or cop:
tract referred to in sub-section (1) it appears to the
Commissioner of Stamps that, by reason of the faq
that no consideration is set forth in such agreemep
or contract or the consideration so set forth is nef
capable of being valued in money or by reason of
other circumstances, such agreement or contract iy
in reality for the purpose of bestowing a gift, he mgy
call upon the parties to such agreement or contrac
to furnish proof to his satisfaction that such agree:
ment or contract is wholly for the purpose of makin
a bona fide conveyance or transfer and not for the
purpose of bestowing a gift. If no such proof i
furnished or the proof furnished is in his opiniog
inadequate, the Commissioner of Stamps shall deer
such agreement or contract to be wholly for th
purpose of bestowing a gift. %

(1B) Where any pecuniary consideration or any:
consideration capable of being valued in money is -
set forth in the agreement or contract referred to in’.
sub-section (1) and it appears to the Commissioner of -
Stamps that, by reason of the inadequacy of such.
consideration or other circumstances, such ag-eement -
or contract is not wholly for the purpose of makinga .
conveyance or transfer, the Commissioner of Stamps.’
may call upon the parties to such agreement or con- -
tract to furnish proof to his satisfaction that such::
agreement or contract is wholly for the purpose of’;
making a bona fide conveyance or transfer and not-
partly for the purpose of making a conveyance or;
transfer and partly for the purpose of bestowing a:
gift. If no such proof is furnished or ths proof,
furnished is in his opinion inadequate, the Com-
migsioner of Stamps shall deem such agreement or:
conitract to be partly for the purpose of making &:
conveyance or transfer and partly for the purpose of -
bedtowing a gift. ¥
: o

(1C) The agreement or contract referred to in.
sub-section (1) shall,— 5

(@) 1f such agreement or contract is deemed by thé_-:"
Commissioner of Stamps to be wholly for th‘{
purpose of bestowing a gift, be charged witk
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such duty, to be paid by the grantee or trans-

feree, as is chargeable,—

(1) where such agreement or contract is in:
respect of a business, on a gift of a.
value equal to the net value of that
business added to the amount, includ-
ing accrued interest, due on mortgage
debts charged on the immovable
property of that business;

(11) where such agreement or contract is im
respect of a share in a business, on the
net value of that share added to such
part of the amount, including accrued
interest, due on mortgage debts
charged on the immovable property of
that business as is proportionate to
that share; and

(i11) where such agreement or contract is in
respect of other property, on a gift of
a value equal to the value of that
property;

(b) 1f such agreement or contract is in respect of
property referred to in any of the sub-
paragraphs (i) to (vi) of paragraph (2¢) of
item 23 in Part I of Schedule A and is
deemed by the Commissioner of Stamps to
be partly for the purpose of making a
conveyance or transfer and partly for the
purpose of bestowing a gift, be charged with
duty equal to the aggregate of—

(1) the duty which is in respect of such part
of the agreement or contract as is
deemed by the Commissioner of
Stamps to be for the purpose of
making a conveyance or transfer and
which shall be chargeable under
paragraph (2«¢) of item 23 in Part I
of Schedule A on a transfer of such
property for the consideration set
forth in the agreement or contract, and
(i1) the duty which is in respect of such part
of the agreement or contract as is
deemed by the Commissioner of
Stamps to be for the purpose of
bestowing a gift and which shall be
chargeable as on a gift of a value equal
to the difference between the amount
on which duty would be chargeable if

£
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(z) the aggregate of the net value of
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the agreement or contract were whol},
for the purpose of making a conve;.
ance or transfer and the amount ,,
value of the consideration set forth in
the agreement or contract; and

(c) if such agreement or contract is in respect of .
business and is deemed by the Commissigy.e,
of Stamps to be partly for the purpose .+
making a conveyance or transfer and part;
for the purpose of bestowing a gift, i
charged with duty equal to the aggregate of

(1) the duty which is in respect of such pag;-‘ '

of the agreement or contract as i
deemed by the Commissioner g
Stamps to be for the purpose of mak.
ing a convevance or transfer ang
which shall be equal to such part ¢f
the amount of the duty chargeable
under  sub-paragraph  (vii) of
paragraph (2¢) of item 23 in Part |
of Schedule A on a transfer of the said
business as bears to that amount the
same proportion as the amount or
value of the consideration set forth
in the agreement or contract bears to
the aggregate of the net value of the
said business and the amount, includ-
ing accrued interest, due on mortgage
debts charged on the immovable
property of the said business, and

(i1) the duty which is in respect of such part
off the agreement or contract as is

déemed by the Commissioner of
Stamps to be for the purpose of

beéstowing a gift and which shall be
chargeable as on a gift of a value equal
to the difference between— :

¥

the said business and the:
amount, including accrued
. interest, due on mortgage debts
charged on the 1mmovable
property of the said business;
and .
(y) the amount or value of the con-:
sideration set forth in the:
agreement or contract.’’.

A
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and partly a gift, and such Instrumgy
sha,llp be chargeable  with d‘\f%;j*l
accordingly. *’. At

-~

6. Section 30 of the principal enactment, 3§
amended by Ordinance No. 47 of 1941, 1s hel‘éb}-"--
amended, in sub-section (3) of that section, by tp,
substitution, in paragraph (c) of the proviso to thy
section, for the word © six >, of the word ** ten .

]
i
i
A
7. Section 34 of the principal enactment,

. ay,
amended by Ordinance No. 47 of 1941,“1s_ h?reby.;,
amended by the substitution, for the word "* six ™, of.
the word ‘‘ ten .

&

8. Section 35 of the principal enactment, g:.
amended by Ordinance No. 47 of 1941. is hereby:
amended, in paragraph (a) of the proviso to that
section, by the substitution, for the word *‘ six ”, of
the word “‘ ten . &

9. Section 41 of the principal enactment, B
amended by Ordinance No. 47 of 1941, is hereby
amended in sub-section (1) of that section by the

substitution, for the word ‘‘six . of the word
< » T
ten .

10. Section 43 of the principal enactment, as
amended by Ordinance No. 47 of 1941, is hereby
amended by the substitution, for the word ** six ”, of
the word ‘“ ten . b

11. Part I of Schedule A to the principal enact-.
ment is hereby amended as follows: — :

(1) in item 1 of that Part, as amended by Ordinanc
i No. 47 of 1941, by the substitution, for the
figures ‘0.6 >’ appearing in the column
headed ‘“ Duty. *’, of the figures *“ 0.10 ;.-

(‘2)‘, in item 14 of that Part, by the substitution 111
ii paragraph () of the exemptions set ‘out

x under that item, for all the words from “ on

\ the British territories ”’ to the end of that

~ paragraph, of the words ‘‘ to be drawn out
i of, and to be payable in, Ceylon. *’;
(3) in item 23 of that Part— o
(¢) in sub-paragraph (b) of paragraph (1) Of
that item— 5

(i) by the substitution, for the words

and figures ‘° Every furthe_lf'-
- Rs. 500 or part thereof *’, 0
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j the words and figures ‘‘ Over
Rs. 1,000 and mnot over
Rs. 15,000, for every Rs. 500 or
part thereof ’’; and

(i1) by the addition, at the end of that
sub-paragr a,ph of the
following: —

““ Over Rs. 15,000, for every
Rs. 100 or part thereof ... 3.0:

Provided that where a
conveyance or transfer of any
immovable property is deemed
by the Commissioner of Stamps
to be partly a conveyance or
transfer and partly a gift, then,
if the value of such property
exceeds Rs. 15,000, the rate of
duty chargeable in respect of
such part of the transaction as
is deemed to be a conveyance
or transfer shall be Rs. 3 for
every Rs. 100 or part thereof,
notwithstanding  that  the
consideration set forth in the
instrument of such conveyance
or transfer is less than
Rs. 15,000. 7 ;

{() in paragraph (2) of that item, as amended by
Act No. 4 of 1948, by the substltutlon in the
proviso to that pa,mgraph —

(1) for the figures “ 0.50 *’, of the figures
: £< 1 OO P

(ii) for the ﬁgmes ““1.50 *’, of the figures
<¢ 2 00 22,

(iii) for the ﬁgule‘s ““3.00 7, of the figures
<< 4: 00 ",

(11) for the ﬁgures ““4.50 ’, of the figures

‘ €< 6 OO ry,
Q\ ) for the ﬁgmes ““6.00 ’, of the figures
(44 8 00 ),'

(v1) for the ﬁgules 7.50 ™, occurring imme-
diately below the ﬁgules ““6.00 7, of
the figures “‘ 10.00 *’;

(vii) for the ﬁgul es ‘“ 15.00 » , of the figures
“©20.00 and

(viii) for the ﬁcmeb ©7.50 7, occun'ing at
the end of that proviso, of the
figures ‘“ 10.00 *’;
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(c) in paragraph (2a) of that item, inserted '}
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A

rted i
Ordinance No. 47 of 1941, by the add1t10n,:'a)tj?j
the end of that paragraph, of the followiﬁgw.

proviso: —

‘“ Provided that the following provisigy.
shall apply where any such transfer or assigy:.
ment 1s deemed by the Commissioner ot
Stamps to be a gift, or to be partly a transfy
or an assignment and partly a gift:— &
(1) the transfer or assignment which j

deemed by the Commissioner of Stampy
to be a gift shall,—

(a) if it is a transfer or an assignmey
referred to in any of the
preceding sub-paragraphs (j):
to (vi), be charged with the
same duty as on a gift of a value
equal to the amount on which
duty would be chargeable if the -
transfer or assignment were not
a gift, and i

(0) if it i1s a transfer or an assignment"
referred to in the precedin
sub-paragraph (vii), be chargeﬁ"
with the same duty as on a gift:
of a value equal to the aggre::
gate of the net value of the
business transferred or assigned |
and the amount, including
accrued interest, due on mort--
gage debts chargad on the

immovable property of suc

business; é o

(2) the transfer or assignment which is
deemed by the Commissioner of Stamps
to be partly a transfer or an assign-
ment and partly a gift shall,—

(¢) if it is a transfer;or an assignment
referred to in lany of the prece_d-

ing sub-paragraphs (i) to (vi)

be charged with duty =qual to-

the aggregate of — :

(1) the duty which is in respect:

of such part of the

transaction as is deemed

by the Commissioner

of Stamps to be 8
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transfer or an assign-
ment and which shall be
chargeable as on the
transfer or assignment
for the amount or value
of the consideration set
forth in the instrument
of transfer or assign-
ment, and

(11) the duty which is in respect
of such part of the trans-
action as 1s deemed by
the Commissioner of
Stamps to be a gift and
which shall be chargeable
as on a gift of a value
equal to the difference
between the amount on
which duty would be
chargeable if the entire
transaction were a
transfer or an assign-
ment and the amount or
value of the considera-
tion set forth in the
instrument of transfer or
assignment, and

(b) if it is a transfer or an assign-
ment of a business, be charged
with duty equal to the
aggregate of—

(i) the duty which is in respect
of such part of the tran-
saction as 1s deemed by
the Commissioner of
Stamps to be a transfer
or an assignment and
which shall be equal
to such pa,rt of the
amount | the duty
char geaﬂle under the pre-
ceding , sub-paragraph
(vii) on a transfer or an
assignment of the said
business as bears to that
amount the same pro-
portion as the amount or
value of the considera-
tion set forth in the
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instrument of transfer gy’
assignment bears to ;-
aggregate of the g
value of the said busineg:
and the amount, inclyg::
ing accrued interest, dyg:
on mortgage debtg .
charged on the jp:
movable property of thg-

said business, and
(11) the duty which is in respegt’
of such part of the
transaction as is deemeq
by the Commissioner of -
Stamps to be a gift ang
which shall be chargeable
as on a gift of a value
equal to the difference
between— :

(z) the aggregate of the
net value of the
said business and
the amount, in- -
cluding accrued
interest, due on:
mortgage  debts
charged on the
immovable  pro- ¢
perty of the said ;
business, and K

(y) the amount or value
of the considera-
tion set forth in"
the instrument of °
transfer or as-.
signment.’’;

(d) in paragraph (6) of that item, as amended by

(e) in

Act No. 4 of 1948, by the substitution, in

sub-paragraph (ii) of that paragraph, for the
-figures ‘f 15 ’’, of the figures ““ 20 *’; and

paragraph (8) of that item, as amended by
Ordinance No. 47 of 1941, by the substitu-
tion, for the words ‘‘ such property.”’, of the
following : —

‘““ such property, or, where such convey-
ance or transfer is deemed by the Commis-{
sioner of Stamps to be a gift, the same duty’
as on a gift of a value equal to the value of
such property, or, where such conveyance or
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transfer is deemed by the Commissioner of
Stamps to be partly a conveyance or transfer
and partly a gift, the aggregate of —

(1) the duty which is in respect of such part
of the transaction as is deemed by the
Commissioner of Stamps to be a con-
veyance or transfer and which shall he
chargeable as on a conveyance or
transfer for the amount or value of
the consideration set forth in the
instrument of convevance or transfer,
and

(11) the duty which is in respect of such part
of the transaction as is deemed by the
Commissioner of Stamps to be a gift
and which shall be chargeable as on a
gift of a value equal to the difference
between the value of such property
and the amount or value of such
consideration :

Provided that, except in cases where
different allotments are treated and
described as one property, and from their
situation as respects each other can be
included in one survey, a conveyance or
transfer affecting more than one land shall
be liable to further duty, in respect of each
additional land as follows: —

(1) where the aggregate value of the
lands does not exceed Rs. 100 0.25

(11) where such aggregate value ex-
ceeds Rs. 100 but does not

exceed Rs. 300 ... ... 0.50
(iii) where such aggregate value ex- .
ceeds Rs. 300 ... s 00 ¢

(4) in item 27 of th::Lt Part by the substitution, for
the proviso to that item, of the following
proviso:— ! ~

“ Providedl that the duty chargeable on
such declaration shall,—

(¢) where such declaration is in reality a
conveyance or transfer, be the same
duty as on a convevance or transfer
for a pecuniary consideration equal
to the value of the property as set
forth in the instrument by which such
declaration is made. and
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(b) where such declaration is in rea,li'i:y":?
gift, be the same duty as on a gift pe
a value equal to the value of ¢
property as so set forth.”’; ey

(5) in item 29 of that Part, as amended ﬁ

Ordinance No. 47 of 1941, by the additioﬁ): :

at the end of that item, of the followin‘g'
paragraph: — B

““ (3) Where the deed or instrument referrgq
to in any of the preceding paragraphg
(1) and (2) is 1n reality a deed o
instrument of gift, the duty shall by
. the same as on a gift of a value equa}
to the value of the property of the
greatest value as set forth in such deeq

or instrument.’’;

(6) in item 31 of that Part, as amended By i

SRS S

Ordinance No. 47 of 1941, by the substitu. |

tion, for the figures ¢ 0.6 ** appearing in the
column headed ‘‘ Duty ’’, of the figures
(¥ )

0.10 77,

(7) in item 32 of that Part, as follows:—

(a) by the substitution, in paragraph (1) of:
that item, for all the words from

‘““ The same duty *’ to the end of that
paragraph, of the following:—

““ A duty of Rs. 5 for every Rs. 100

or part thereof of the value of the

gifted property as set forth in such
mstrument:’’;

(b) by the omission of the figure ““ (1) ** from
the first paragraph of that item:

(¢) by the omission of paragraph (2) of that
item; and

(d) by the omission of all the words and
figures from ‘* (3) Gift or ideed 7 to
‘“ fraction thereof:’’; and

(8) in item 49 of that Part, as amended by
Ordinance No. 47 of 1941, by the substitution,
for the figures “ 0.6 appearing in the

column headed  Duty.”, of the ﬁgureg
“0.10 . < v
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