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Industrial Disputes (Amendment) Act, 3
No. 62 of 1957

L. D.—O. 24/56.

" AN Act TO AMEND THE INDUSTRIAL DISPUTES ACT,
' No. 43 or 1950.

[Date of Assent: December 30, 1957]

BE it enacted by the Queen’s Most Excellent Majesty,
by and with the advice and consent of the Senate and

the House of Representatives of Ceylon in this present -

Parliament assembled, and by the authority of the
same, as follows:—

1. This Act may be cited as the Industrial Disputes
(Amendment) Act, No. 62 of 1957.

2. Section 3 of the Industrial Disputes Act,
No. 43 of 1950, (hereafter in this Act referred to as
the ‘“ principal Act ’’), as amended by Act No. 25 of
1956, 1s hereby further amended, in sub-section (1) of
that section, by the substitution, in paragraph (d) of.
that sub-section, for all the words from ‘‘ to the Dis-
trict Judge >’ to the end of that sub-section, of the
following : —

‘“ to an arbitrator appointed by the Commissioner
or to a Labour Tribunal.”’.

3. Section 4 of the principal Act is hereby repealed
and the following new section substituted therefor:—
Cpowersof & (1) The Minister may, if he is of

in regard to ~ the opinion that an industrial dispute is
fifi'g[;l::;i“‘ a minor dispute, refer it, by an order in
: writing, for settlement by arbitration to
an arbitrator appointed by the Minister
or to a Labour Tribunal, notwithstanding
that the parties to such dispute or their
representatives do not consent to such
reference. ;
(2) The Minister may, by an order in
writing, refer any industrial dispute to
- an Industrial Court for settlement.”’.

4. Section 5 of the principal Act is hereby
amended by the substitution, for sub-section (1) of that
section, of the following sub-section:—

A “ (1) In this Act, ‘‘ collective agreement *’ means
an agreement—
(a) which is between—
(1) any employer or employers, and
(ii) any workmen or any trade union
or trade unions consisting of
: workmen, and
1—J. N. R 19,506—38,925 (10/57)
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(b) which relates to the terms and condi-
tions of employment of any work-
men, or to the privileges, rights or
duties of any employer or employers
or any workmen or any trade union ;
or trade unions consisting of work-

. men, or to the manner of settlement
- of any industrial dispute.’.
Amendment of 8. Section 6 of the principal Act is hereby amended

section 6 of
the principal } as fOHOWS—

el B B h it e oo Tl

* (a) by the substitution, for the words ‘‘ relating

to the terms and conditions of employment

| : of any workmen in *’, of the words ‘ in

« of Lo respect of ' Sl :

(b) by the substitution, for the words ¢ any trade

: union or employer ’, of the words ‘‘ any

- such party or any trade union or

A5 employer ‘lpand P oa REEESwoaw SE

(¢) by the substitution, for all the words from

o “ Commissioner, if’’ to ‘“in the
Gazette.”’, of the following:—

. ““Commissioner shall forthwith ca.usé
. such agreement to be published in the
Gazette:

Provided that where such agreement
contains provisions relating to the terms

' and conditions ' of employment of any
" workmen in such industry, the Commis-
sioner shall not cause such agreement to

be so published unless he is satisfied that
those terms and conditions are not less
favourable than those applicable to any
other workmen in the same or a similar

- industry in such district. ’’.

sgection 8 of ] .
the principal  as follows:—

Act.

Amenimentof 6, Section 8 of the principal Act is hereby amended

(¢) by the renumbering of that section as sub-
section (1) of section 8; and

(b) by the addition, at the end of that section, of"
the following sub-section:—

‘““ (2) Where there are any workmen in
any industry who are bound by a collective
agreement, the employer in that industry
shall, unless there is a provision to the
contrary in that agreement, observe in
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respect of all other workmen in that in-
dustry terms and conditions of employment
which are not less favourable than the
terms and conditions set out in that

. agreement. .

7. The folldﬁviné new sections are hereby inserted
immediately after section 10, and shall have effect as
sections 10A and 10B, of the principal Act:—

** Interpretation
of collective
agreements.

Duty of
employer bound
by a collective
agreement to
exhibit notice
containing
provisions of
the agreement.

10A. If any question arises as to the
interpretation of any collective agree-
ment, any party to such agreement may,
in the absence of any provision in that
agreement as to who should interpret
such question, refer such question for
decision to the Commissioner and the
Commissioner shall decide such question.

10B. Every employer who is bound by
a collective agreement shall keep exhi-
bited conspicuously in the place where
the industry to which that agreement
relates is carried on a notice setting out

the provisions of that agreement in

the Sinhala,
languages. *’.

Tamil and English

8. Section 11 of the principal Act is hereby
amended as follows :—

" (1) in sub-section (2) of that section by the sub-

(44

stitution, for the word °‘inquiry ”’,
wherever that word occurs in that sub-
section, of the word ‘‘ investigation *’;

(2) by the addition, at the end of that section,

of the fellowing new sub-section :—

““ (83) Every investigation for the pur-
pose of settling an industrial dispute by

conciliation shall be concluded within one-

month after the commencement of such
investigation : :
Provided that the Commissioner may
extend the period within which such
investigation shall be concluded. >’ ; and

(3) in the marginal note to that section by the

substitution, for the words ‘‘ of concilia-

‘tion. ’’, of the words ‘‘ of conciliation and

time limit for conclusion of investigations
into industrial disputes. ’

Insertion of
new sections
10A and 108 in
the principal
Act. :

Amendment of
section 11 of
the principal

Act.
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9. The following new section is hereby inserted
immediately after the heading ‘‘ (c) Settlement by
arbitration. ”’ and before section 16, and shall have
effect as section 15A, of the principal Act:—

* Tnfarpretation 15A. In the succeeding provisions of
o aaiirator . this Act, the expression ‘‘ arbitrator *°

* includes a Labour Tribunal. °.

10. Section 16 of the principal Act is hereby

~amended by the substitution, for all the words and

figures from ‘‘ Every order ”’

to . ‘“ shall be
accompanied ’’, of the following:—

" ¢* Every order under section 3 (1) (d) or section
" . 4 (1) referring an industrial dispute to an
" arbitrator for settlement by arbitration

. shall be accompanied.”’.

11." Section- 17 of the principal’ Act is hereby
amended, in sub-section (1) of that section, as
follogysr-—=sy B4y S, e S BEEIS AL

" (1) by the substitution, for the expression ‘‘ sec-
: tion 3 *’, of the expression ‘' section 3 (1)
™ (d) or section 4 (1) ’’; and
(2) by the substitution, for all the words from

““ The arbitrator >’ to ‘‘ dispute. ’’, of the
following :— = ..+ o 0 T
““ A Labour Tribunal shall give priority
. to the proceedings for the settlement of any
... industrial dispute that is referred to it for
settlement by arbitration. ’’

£

12. Section 22 of the principal Act, as amended by
Act No. 25 of 1956, is hereby amended as follows :—

(@) in'..subv-sectionv (1): of that section, by the
| _ omission of -all the words from ‘‘ Only the
following persons.’’ to the end of that sub-
i section ;. . et "
(b) in sub-section (2) of that section by the sub-
... stitution, for all the words from ‘* appoint-
-ment. ** to the end of that sub-section, of

the following :— '

i .0 “appointment: . - -

"', . Provided that where any such person is
i on the date of expiry of his’ period of
" appointment functioning as a member of an
Industrial Court which is conducting an
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_ inquiry under this Act, he shall continue
to hold office until that inquiry is concluded
and a decision is taken or an award
is made. |

Any person appointed under sub-section
(1) who vacates office by effluxion of time
shall be eligible for re-appointment. * ;

(¢) by the repeal of sub-section (3) of that
© section; :

(d) v by the renumbering of sub-sections 4), (5)
and (6) of that section as sub-sections (3),
(4) and () ; - B

(¢) in renumbered sub-section (3) of that section
by the substitution, for the words * Chair-
man of the Panel’, of the word
““ Minister ’’; and £ (L

(f) in renumbered sub-section (4) of that section

by the substitution, for all the words from
‘“ the Chairman of the Panel *’ to *‘ by the
Chairman, ’’, of the words ‘‘ a member of
the Court nominated by the Minister *.

13. Section 31 of the principal Act is hereby
amended as follows:— ¥

(@) by the renumbering of sub-section (2) of that
iy section as sub-section (5); and

() by ‘the insertion, immediately after sub-
" section (1) of that section, of the following
new sub-sections:— '

~ ¢“(2) Where an Industrial Court

consists of more than one person and

any such person is unable to function

owing to illness or any other reason,

the Minister shall, if the person unable

to function is the President of the

" Court, select another person from the

Panel and appoint him as the President

of the Court in place of the person who

. is unable to function as such President,

. and may, if the person unable to

. function is not the President of the

" Court, select another person from the

Panel and appoint him as a member of

- -the Court in place of the person who is
' “unable to function.

Amendment of
section 31 of
the principal
Act,
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(3) Where an Industrial Court con-

- . sists of one person and he is unable to

function owing to illness or any other
reason, the Minister shall re-constitute
the Court by selecting another person
from the Panel to take the place of the

. first-mentioned person.

' (4) Where a vacancy occurs in an

~ Industrial Court after an inquiry by the

Court into an industrial dispute has
commenced and the vacancy is filled
under sub-section (2) or sub-section (3),
the inquiry may be continued from the
stage at which it was when the vacancy
was filled. .

14, The following new Part is hereby inserted
immediately after Part IV, and shall have effect as
Part IVA, of the principal Act:—

“PART IVA.

. LABOoUR TRIBUNALS,

31a. (1) There shall be established -

for the purposes of this Act such number
of Labour Tribunals as the Minister shall
determine. Each Labour Tribunal shall
consist of one person.

" (2) Regulations may be made prescrib-
ing the manner in which applications
under section 31B may be made to a
Labour Tribunal..

31s. (1) A vs}orkman. or a trade

_union on behalf of 'a workman who is a
" member of that .union, may make an
application in writing to a Labour.

Tribunal for relief.or redress in respect

~of any of the following matters: —

(a) the termination of his services

. by his-employer; - :

(b) the  question' whether any
"~ gratuity or other benefits are

- due to him from his employer
on termination of his services
and the amount of such
gratuity and theé nature and
extent of any such benefits;
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(c) such other matters pertaining
to the relationship between
an employer and a workman
as may be prescribed,

(2) Where a Labour Tribunal is satis-
fied after such inquiries as it may deem
necessary that the matter to which an
application under sub-section (1) relates
1s under discussion with the employer of
the workman to whom the application
relates by a trade union of which that
workman is a member, the Tribunal
shall defer making an order on such

~application until such discussion is
concluded or the Minister has made an
order under section 4.

(3) Where an application under sub-
section (1) relates— ~

(@) to any matter which, in the
opinion of the Tribunal, is
similar to or identical with a
matter constituting or inclu-
ded in an industrial dispute
to which the employer to
whom that application relates
1s a party and into which an
inquiry under this Act is
held; or

(b) to any matter the facts affecting
which are, in the opinion of
the Tribunal, facts affecting
any proceedings under any
other law,

. the Tribunal shall make order suspend-

-ing its proceedings upon that application

. until the conclusion of the said inquiry

or the said proceedings under any other

- law, and upon such conclusion the

~ Tribunal shall resume the proceedings

" upon that application and shall, in

~ making an order upon that application,

~ have regard to the award or decision in

. the said inquiry or the said proceedings
under any other law.

in (4) Any relief or redress may be
i'granted by a Labour Tribunal to a
workman upon an application made
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under sub-section (1) notwithstand-

-1ng anything to the contrary in any

contract of service between him and his

. employer. = '

(5) Where an application under sub-

section (1) is entertained by a Labour

Tribunal and proceedings thereon are

~ taken and concluded, the workman to

whom -the application relates shall not

.. be entitled to any other legal remedy
.. 1n respect of the matter to which that
. application relates, and where he has
.. first resorted to any other legal remedy,

he shall not thereafter be entitled to the

_remedy under sub-section (1).

(6) Notwithstanding that any person

. has ceased to be an employer,—

(@) an application claiming relief or
~ redress from such person may
~be made under sub-section
" (1) in respect of any period
during which the workman
~ to whom the application
* relates was employed by such<
~ person, and proceedings
thereon may be taken by a
" Labour Tribunal,
(b) if any such application was
-made while such person was
. such employer, proceedings
thereon may be commenced
- or -continued and concluded
.+ by a Labour Tribunal, and
(¢) a Labour Tribunal may on any
- ...~ such- application order such
‘person to pay to that work-
., Inan any sum as wages 1n
- respect of any period during
which -that workman was
. employed by such person, or
. .. as compensation as an alter-
. native to the reinstatement of
° that workman or as any
. gratuity payable to that
workman by such person,
and such order may be en-
forced against such person in
like manner as if he were
such employer.
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31c. (1) Where an application under
section 31B is made to a Labour Tribunal,
it shall be the duty of the Tribunal to
make all such inquiries into that appli-
cation as the Tribunal may consider
necessary, hear such evidence as may be
tendered by the applicant and any person

- affected by the application, and there-

after make such order as may appear to
the Tribunal to be just and equitable.

(2) Subject to such regulations as may
be made under section 39 (1) (ff) in

-~ respect of procedure, a Labour Tribunal

conducting an inquiry may lay down the
procedure to be observed by it in the

- conduct of the inquiry.

81p. (1) Save as provided in sub-
section (2) an order of a Labour Tribunal

i shall be final and shall not be called in
question in any court.

(2) Where the workman who, or the
trade union which, makes an application
to a Labour Tribunal or the employer to

- whom that application relates is dis-

satisfied with the order of the Tribunal
on that application, such workman, trade
union or employer may, by written
petition in which the other party is

* mentioned as the respondent, appeal to

the Supreme Court from that order on a
question of law.

(8) Every petition of appeal to the
Supreme Court shall bear uncancelled
stamps to the value of five rupees and
shall be filed in the Supreme Court with-
in a period of fourteen days reckoned

. from the date of the order from which
. -the appeal is preferred.

(4) In computing the time within

' which an appeal must be preferred to
""" the Supreme Court the day on which the

order appealed from was made shall be
included, but all Sundays and public
holidays shall be excluded.

(5) The provisions of Chapter XXX
of the Criminal Procedure Code shall
apply mutatis mutandis in regard to all

Duties and
owers of a
abour

Tribunal in

regard to

applications
under

gection 8ls. |
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matters connected with the hearing and
disposal of an appeal preferred under
' this section.’

15. Section 33 of the prmmpa,l Act is hereby
amended as follows:—

(1) in sub-section (1) of that section—

(@) by the substitution, for the words
““ under this Act the award *’, of
the words ‘¢ under this Act or in
any order of a Labour Tribunal,
such award or such order ’’;

(b) in paragraph (a) of that sub- sectlon

: by the substitution, for the words
‘“ the award ”’, of the words ‘¢ such
award or such order,’”’; and

(¢) in paragraph (¢) of that sub-section,
e by the substitution, for the Words
“ arbitrator or Industrial Court ’
of the words ‘‘ arbitrator, Indus-
trial Court or Labour Tribunal ’’;

~ (2) in sub-section (2) of that section—

(a) by the substitution, for the word"

awa.rd 22 wherever that word
occurs in that sub-section, of the
" words ‘“award, or order of a
Labour Tribunal ’’; and

() by the omission of the words ‘‘ sup-
ported by a certlﬁca,te of the

(X3

Commissioner ’’
~(3) in sub-section (3) of that section, by the subs-
titution, for the word ‘‘award”

- Wherever that word occurs in that sub~
section, of the WOI‘dS & award, or order
“of a Labour Tribunal ’

(4) in sub-section (5) of that sectlon by the subs-

titution, for the words *¢ arbitrator or

. Industrlal Court ’’, wherever those words

oceur in that sub-section, of the words

arb1trator Industrlal Court or Labour
Tribunal ’ S —

~ (5) in sub-section (6) of tha.t section—
(@) by the substitution, for the words
““ Industrial Court ’’, of the words

~ *“ Industrial Court or a Labour
' Tribunal »’;

-
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(b) by the. substitution, for the word
“award ”’, of the words ‘‘ award

or order ’’; and
(¢) by the substitution, for the wor

ds

““ Court or ’’, of the words ‘“ Court,

Tribunal or *’; and

substitution, for the word ‘¢ award *’,

of

the words ‘“ award, or order of a Labour

Tribunal ”’.

. 16. Section 34 of the 'principal Act is hereby
amended as follows:— . .
(1) by the substitution, for sub-section (1) of that

2 :in

section, of the following sub-section:—

““ (1) If any question arises as to the
interpretation of any award made under
this Act by an arbitrator or by an Indus-
trial Court, or of an order made under
this Act by a Labour Tribunal, the
Commissioner or any party, trade union,
employer or workman, bound by the
award or order, may refer such question
for decision to such arbitrator or the
person or persons who constituted such
Industrial Court or to such Labour
Tribunal, and if such reference is not
possible for any reason whatsoever, may
refer the question for decision to an
Industrial Court; and the arbitrator to
whom, or the Industrial Court or the
Labour Tribunal to which, the question
has been referred shall decide such
question after hearing the parties, or

'~ without, such hearing if the consent of

the parties has been first obtained :
Provided that no employer or workman
who is a member of any trade union shall,
independently of such union, refer a
question for decision under the preceding
provisions of this sub-section. ’’; and

the marginal note to that section, by the

substitution, for the word ‘‘ award *’,

of

the words ‘‘ award by an arbitrator or an
Industrial Court, or an order of a Labour

Tribunal >’.

Amendment of
gection 84 of
the principal
Act.
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Amendment of . 47, Section 36 of the principal Act is hereby
11:; principal amended as follows:— ‘

(@) in sub-section (1) of that section—

(i) by

the substitution; for all the words :

* from ‘° For the purposes ’’ to ‘‘ have

_(ii) in

(iii) by

power,’’, of the following:—

““ Any Industrial Court, Labour
Tribunal, arbitrator or autho-
rised officer or the Commissioner
shall, for the purposes of this Act,
and the Commissioner or an
Inspector of Labour shall, for the
- purpose of promoting a settlement
of any industrial dispute by
 means other than those referred
- to in this Act, have power,”’;

each of the paragraphs (a), (b) and
(c) of that sub-section by the sub-
stitution, for the word ¢ Court,”’,
of the words ‘¢ Court, Tribunal,”’;!
and by the substitution, for the word
‘“ Commissioner *’, of the words
“‘Commissioner or that Inspector’’;

the insertion, immediately after
paragraph (a) of that sub-section, of
the following new paragraph:

‘“ (a@) to require the parties or the
representatives of the parties
to an industrial dispute
which is being investigated or
inquired into by that Court,

Tribunal, arbitrator or

- authorised officer or the
Commissioner or that In-
spector to be present for in-
terrogation in regard to that
~dispute on such date and at .

- such time and place as may
be notified to them; ’’;

(b) in sub-section (2) of that section by the sub-
stitution, in paragraph (b) of that sub-
section, for the words ‘‘ the Court, arbi-
trator, officer or Commissioner, ’’, of the
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words ““ the Industrial Court, Labour
Tribunal, arbitrator, authorised officer,
Commissioner or Inspector of Labour,” ;

' (¢c) in sub-section (4) of that section by the sub-
AT stitution, for the word ¢ Court, ’’, of the
words ‘¢ Court, Labour Tribunal, ’’; and

(d) in sub-section (5) of that section—

(i) by the substitution, for the words -

“ Industrial Court or arbitrator ’,
of the words ‘‘ Industrial Court,
arbitrator or Labour Tribunal ’,
and

(ii) by the substitution, for the words
““ such Court or arbitrator, if the
Court or arbitrator ’’, of the words
““ such Court, arbitrator or Tribu-
nal, if such Court, arbitrator or
Tribunal .

18. Section 37 of the principal Act is hereby
-amended as follows :—

(a) by the substitution, for the words *° Indus-
trial Court *’, of the words ‘‘ Industrial
' Court or a Labour Tribunal ’’ ; and

() by the substitution, for the words “‘ arbitra-
tor or Court, ’’, of the words ‘‘ arbitrator,
Court or Tribunal, ”’

19. Section 39 of the principal Act is hereby
amended, in sub-section (1) of that section, by the in-
sertion, immediately after paragraph (f) of that sub-
section, of the following new paragraph :—

“ (ff) in respect of the procedure to be observed
» a Labour Tribunal in any proceedings
before that Tribunal under Part IVA; .

~ 20. Section 40 of the principal Act is hereby
. amended, in sub-section (1) of that section, as
= follows:— i

(1) in paragraph (a) of that sub-section by the

" gubstitution, for the words ‘‘in contra-
" vention of ’’, of the words ‘‘ in contraven-
" tion of, or fails to comply with, ’;

Amendment of
section 8T of
the principal
Aoct,

Amendment of
gection 89 of
the principal

Aoct.

Amendment of
section 40 of
the principal
Aoct.
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(2) in paragraph (c) of that sub-section by the

substitution, for the words and figures
““ contravenes the provisions of section 10
or ”’, of the words and figures ‘‘ fails to

it - comply with an order made under section,

10 (2) or contravenes the provisions ’’;

(3)] by the insertion, immediately after para-

graph  (f) of that' sub-section, of the
following new paragraphs :—

““ (ff) being bound by a collective agree-

ment or by a settlement under this

Act or by an award of an arbitrator

. or an Industrial Court and being an

employer commences a lockout

with a view to procuring the altera-

.. tion of any of the terms and condi-

... tions of that agreement, settle-
ment or award ;

(fff) takes partin a strike or discontinues

employment or work with a view to
procuring the alteration of any .
order made by a Labour Tribunal in

~ respect of any application made to
"~ such Tribunal under section 31B;”

paragraph (g) of that sub-section by the
substitution, for the words ‘¢ fails or re-
fuses to furnish ’’, of the following :—

‘““ fails or refuses without reasonable
cause to be present when required to do so

~_under paragraph (aa) of sub-section (1) of
- section 36, or fails or refuses to answer

. (5) in

when interrogated under that paragraph,
or to furnish *’; _ |

paragraph () of that sub-section, by the
substitution, for all the words from ‘‘ in

~ any essential industry after an industrial

dispute *’ to the end of that paragraph, of
the following : —

““in any industry after an industrial
dispute in that industry has been referred

. for settlement to an Industrial Court, or
- for settlement by arbitration to an arbitra-

tor, but before an award in respect of such
~dispute has been made ;’’;

b )
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(6) in paragraph (m) of that sub-section by the
substitution, for all the words from ‘‘in
any ebsentlal industry after an industrial
dispute ** to the end oi that paragraph, of
the following :— '

‘ in any industry after an industria] dis-
pute in that industry has been referred for
settlement to an Industrial Court, or for

settlement by arbitration to an arbitrator,
but before an award in respect of such dis- .
pute has been made; ’’; and

(7) by the insertion, immediately after paragraph
(m) of that sub- section, of the following
new paragraphs:— .

““ (n) incites a workman to commence,

continue or participate in, or do any

* -"act in furtherance of, a strike in

connection with any industrial dis-

- pute in any essential industry in
contravention of section 32 (2) ;-

(o) incites a workman to commence; con-
tinue or participate in, or do .any
act in furtherance of, a strike in any

industry after an industrial dispute
in that industry has been referred
for settlement to an Industrial
Court, or for settlement by arbitra-
tion to an arbitrator, but before an

. award in respect of such dispute has
. been made;

(p) being an employer, after an industrial
.dispute in any industry has been
- referred for settlement to an Indus-
trial Court, or for settlement by
arbitration to an arbitrator, but be-
- fore an award in respect of such dis-

. pute has been made,—

(1) terminates -the services of, or
punishes in any other way,
without the - approval in

... .. writing "~ of such Court or
¢ .. .. arbitrator,  any workman
~ - concerned 'in such dispute,
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(i) in

for any act or omission con-’
nected with, arising from, or
constituting or included in
such dispute, or

regard to any matter con-
nected with such dispute,
alters, to the prejudice of
any workman concerned in
such dispute, the conditions
of service applicable to such
workman immediately before
the reference of such dispute
to such Court or arbitrator;
or

(9) being an employer; fails to comply with
any order made in respect of him by
a Labour Tribunal,’’.

Insertion of

)'S\

senr! geckon . 21. The following new section is hereby inserted
40a in the immediately after section 40, and shall have effect as
principal Act. . ’ b
section 404, of the principal Act:—
iy 40a. (1) Where any person—
et ot ~ (a) without sufficient reason pub-
thel i8thority lishes any statement or does
o any other act that brings
Fodustcial any arbitrator, Industrial
Court or o p
Labour Court or Labour Tribunal
e or any member of such Court
thereof. into disrepute during the

~ progress or after the conclu-

sion of any inquiry conducted
by such arbitrator, Court or

Tribunal; or

(b) interferes with the lawful process
of such arbitrator, Court or
. Tribunal,

such person shall be deemed to commit

the offence of contempt against or in

disrespect of the authority of such arbi-
. trator, Court or Tribunal. |

(2) Every offence of contempt com-
mitted against or in disrespect of the
authority of any arbitrator or Industrial

Court or

Labour Tribunal shall be

punishable by the Supreme Court or any
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'z . - dJudge thereof under section 47 of the

Cop- 5.~ Courts Ordinance as though it were an
I offence of contempt committed against
or in disrespect of the Supreme Court.

(3) Every complaint of a contempt
committed against or in disrespect of
- the authority of any arbitrator or Indus-
trial Court or Labour Tribunal shall be
communicated to the Chief Justice by
letter signed by the arbitrator, or by the
President of the Industrial Court or,
where such Court consists of one person,
by such person, or by the person presid-

. ing over such Tribunal.

(4) The Chief Justice may, upon his
receiving a communication under sub-
section (3), issue a rule nisz for contempt
of court on the person named in that
communication as having committed the
.offence of contempt referred to in that
communication.

(5) A person on whom a rule nisz is
issued under sub-section (4) shall be

liable to be punished unless he shows
e cause to the satisfaction of the Supreme
- Court or a Judge thereof.

(6) In any proceedings against any
~person for the offence of contempt com-

mitted against or in disrespect of the
authority of any arbitrator or Industrial
Court or Labour Tribunal, such arbi-
-~ trator or any member of such Court or
. ' the person presiding over such Tribunal
.. .shall not be liable to be summoned as a
. witness by the. first mentioned person,
" but the Supreme Court may, if it con-
siders it necessary to'do so, examine such
arbitrator or any member of the Indus-
trial Court or the person premdmg over
~“such Trlbuna,l 2,

22 ‘-“S-t;,étio'n 43-of the prmmpal Act is hereby
amended--as follows: — e

T (a) in. sub: sectlop ,_(1) of that sectlon y the
HUL T substifution, for - the -expression ** sub-
7 - section’ (2) , of “the - expressmn ““ sub-

section (4) "’
©) by the renumbermg of sub sec,t«lon (2) of that
10 v _section ‘as sub-section (4);
8§—1J. N. BB’Ol 12/57)

Amendment of
section 48 of

the principal

Act.
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2 (¢) by the insertion, immediately after sub-
T  section (1) of that section, of the following
new sub-sections :— -

"o “(2)'On  the .. conviction of any
 employer for failure to comply with®

.- such termr or condition of an award of

any ‘Industrial Court or arbitrator as

requires the reinstatement of any work-

7+ 7w . Man in any service or an order of any

oy =y 1 ‘Labour Tribunal requiring such re-

. instatement, such employer shall be
’ t a% e liable— 3 >

(1) to pay, in addition to any

./ punishment that may be

imposed on such employer

under sub-section (1), a fine

of rupees fifty for each day on

which the failure is continued

after conviction thereof; and

(ii) to pay such workman the

remuneration which would

- have been payable to him #

: -he had been in such service on

-each such day, computed at

T Fond .~ the rate of salary or wages

=t Yt " to which he would have been

C w0 . entitled if his services had
not, been terminated.

‘oo Any.sum which an employer is liable

. to pay under paragraph (ii) of this sub-

" section may be recovered on the order of

~ the court by which he was convicted as

-"if it were a fine imposed on him by that

oo L 21 court and the amount so recovered shall
.o« oo be paid to the workman.

... " **(8) Where an employer is convicted by

““a court for failure to.comply with any

term or condition of any settlement or

... . . .. award under this. Act relating to the

... 777 " “payment of wages by such employer to

o - a workman, the court may, in addition

T wli o nifilldo anyiother senténcethat it may impose

-t zriiiion ‘such employer, order that such sum

#+. . of money as may be due to the workman

under that settlement or award be paid

.Z: .z iy . by such employer within the time speci-

| " fied in.the-order, and, if such sum of

-d ~
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money is not so paid, it may be recovered
on the order of the court as if it were a
fine imposed by the court.”’; and

(d) in renumbered sub-section (4) of that section—

(i) by the substitution, for the words
‘“ Industrial Court’’, wherever
those words occur in that sub-
section, of the words ‘‘ Industrial
Court or a Labour Tribunal *’; and

(ii) by the substitution, . for the words
‘“ arbitrator or Court ’’, wherever
those words occur in that sub-
section, of the words ‘¢ arbitrator,
Court or Tribunal *’. ;

23. The following new section is hereby inserted Insertion of
: new section

immediately after section 44, and shall have effect as 44 in the

section 444, of the principal Act:— principal Act.
\f;.“'cl';rl?ggtigg ‘ 444. (1) An extract from the Gazette
" agreements,  containing a collective agreement and

- seftlements . purporting to have been printed by the
and awards. .
Government Printer, or a copy of such
agreement purporting to have been
certified to be a true copy by the Com-
missioner, may be produced in any court -
1n proof of such agreement.

- (2) An extract from the Gazette con-
taining a memorandum of settlement of
an industrial dispute and purporting to
have been printed by the Government
Printer, or a copy of such memorandum

purporting to have been certified to be
. a true copy by the Commissioner, may be

- produced in any court in proof of such
- memorandum. -

S : - (8) An extract from the Gazette
e ~ -containing an award made under this
“+ Act and purporting t6 have been printed
- by the Government Printer, or a copy
of. such award purporting to have been
. certified to be a true copy by the Commis-
sioner, may be produced in- any court 1n
proof of such award. . :



Amendment of
section 46 of

the principal

Act.
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‘Section 46 of the principal Act is hereby
amended as follows —

(a) 1n sub sectlon (1) of that sectlon—

- Tfg 3

(1) by

the subst.ltutlon for the WOI‘db |

¢ arbitrator or Industrial Court >’

" of the words ‘‘ arbitrator, Indus-

trial Court or Labour Tribunal *’

. and

the substitution, for the words
"¢ Court or Comm1ss1oner, . of

‘the words ‘‘ Court or Tribunal,

i JOL the'Commissioner 7

() by the repeal of sub section (2) of that section
. .. and the . substitution therefor of the
followmg sub- sectlon —

ok R

£ (2) In any proceedmds under this

. 11 Act other than proceedings before theg

. Commissioner or an authorized officer,
.41 -.an advocate or a proctor may appear on

behalf of any party to such proceedmgs
.0 or the representatlve of such party.”’

§ ¢
Pk T e
b 1§

(6) in ;sub-éeéﬁion (3) of that section—

(1) by the substltutlon, for the words
- ““The persons ”’, of the words

3 The persan. or persons

(11) in paragraph (a) of tha.t sub-section by -

the substitution, for all the words

- from ‘¢ two officers >’ to the end of

union; ’’; and

that paragraph, of the words °
officer of such union or of each such

(111) in paragraph (b) of that sub-section by

the substitution, for the words

‘ two officers of each union nomi-
nated by such union *’, of the words
‘““ an officer of such union or of

.""each such union ’
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(d) in sub-section (4) of that “section by the

\

substitution, for the word ¢ Court. ”’, of
the - words *‘ Court or a Labour
Tribunal.”’; and

the addition; at the end of that section,
of the following sub-section:—

© ““(5) Where any trade union is a
party to any proceedings under this Act
and acts through a representative in
those proceedings, such union shall be
“ bound by any statement or act of such
representative in those proceedings. ’’

- 25. 'The following new sections are hereby inserted

immediately after section 46a, and shall have effect
as sections 468, 46¢ and 46D, of the principal Act:—

»,

Contracting’
out of the:
rights or
liabilities
under this
Act or
awards made
thereunder.

468.  Any confract or agreement
whereby any right conferred on any
worker by or under this Act or by any

award made under this Act by an arbi-
trator or an Industrial Court or a Labour
Tribunal is 'in any way affected or

- modified to his detriment, or whereby
any liability imposed on any employer by

- or under this Act or by any such award
is in any -way removed or reduced, shall
be null and void in so far as it affects or
modifies any such right or removes or
reduces any such liability.

46¢c. All collective agreements re-
ferred to in section 5 and all awards and
documents made or issued under this Act

- shall be exempt from stamp duty. .

46p. Notwithstanding that any per-

son concerned as an employer in any

industrial dispute has ceased to be such
"employer,— |

/", {a) such dispute may be referred for

] . settlement to an Industrial

2o 1 Court or for settlement by

Losnit arbitration to an arbitrator

2w io- and proceedings on such re-

s - . ference may be taken by such
¢ ~Court or-arbitrator,

Insertion of
new sections
468, 460 and
46p in the
principal Act.

Exemption
from. stamp .
duty. . i

Provisions
relating to
industrial
disputes in
which the
employers
concerned have
ceased to be
such employers.
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(1 sed o (b) if such dispute was so referred
S Wity Y . for settlement while such per-
TS ' son was such employer, pro-
eeedmgs on such reference
_ may be commenced or conti-
nued and concluded by the
- Industrial Court or arbitra-
& ub st el ..~ tor to-which or whom such

_,,reference was made, and

Heilz ot (c) 1n any a,ward made by such
% G0 Mg o foan o Court or arbitrator such per-
sanibaoos sy ooo) - ‘son may be ordered to pay to
any other person concerned

Jo sl Bedsozai wdvsad a4 200 in such. dispute as a work-
foat o en $30iy eyl Heds Los o man ‘employed by the first-
B ——idoh Isgiagiir iv Jo mentioned person while he
S was such employer any sum
SOTES . 10 Fustin ;Whether as wages in respect
@ g Dovidiao 0 lof any period during which
voome sl <nid 9ouitguch - other - person  was
Cod o=l i employed by the first- m‘en—,&\

S el imes e tioned person or as compensa-

e Trd VS Ltjon as an alternative to the

Lol il oreinstatement of such other

o GOTUY i i issdt inepgon; and such order may

" be enforced against the first-

Pl tll S _mentioned’ ‘person in like
o Bmiiiig g Aifoe 3. INANDEr as 1if he were such

!‘~’" emPIOyer
Krivgdiect of ':f' 26 Sectlon 47 of the pmnmpal Act is hereby

section 47 of -
the principal  .amended as follows:— - .

Act. ce
(a) by the substltutlon for the definition of

‘“ employer ”’, . . of the following
deﬁmtlon ARSI

i e 0 0] employer ‘means any person who
e employs or on whose behalf any other .

ot Loven g0t Derpaaian o g, PErson; employs any workman and in-
e el s enbal o o) cludes body of employers
s Ariagisifise 40 (Whether such body is a firm, com-
woioqilden on oo pany, corporation or trade umon)
vt doo. o5 i and any person who on behalf of any
. nlaliii o other . person  employs  any
vl wWorkmang g
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(b) in the definition of ‘‘ industry ’—

(i) by the substitution, in paragraph (b) of
that definition, for the words
““local authority; and ’’, of the
following : —

““local authority, or of a cor-
poration established by or under
any written law for carrying on
an undertaking whether for the
purpose of trade or otherwise; >’ ;
(i1) by the repeal of paragraph (¢) of that
definition and the substitution there-
for of the following paragraph:—
““ (¢) every occupation, calling or
service of workmen; and ’’;
and
(iii) by the insertion, immediately after
paragraph (¢) of that definition, of
the following new paragraph:—
~ ““(d) every undertaking  of
employers; *’ ;

(¢) in the definition of *‘ industrial dispute »’ by
the substitution, for the words ‘‘ of any
person,”’, of the words ‘‘ or the termination
of the services, or the reinstatement in ser-
vice, of any person,’’; and

(@) in the definition of ‘ workman > by the
substitution, for the words °‘ particular
time.”’, of the words ‘‘ particular time,
and, for the purposes of any proceedings
under this Act in relation to any industrial

dispute, includes any person whose services
bave been terminated.”’
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