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IL.D.—O. 46/56. 5. ——

Motor Transport Act, No. 48 of 1957

AN ACT TO PROVIDE FOR THE ESTABLISHMENT OF A
TRANSPORT BOARD CONCERNED WITH THE PROVI-
~ SION OF REGULAR AND OCCASIONAL OMNIBUS SERVICES,
AND HIRING  CAR SERVICES, IN CEYLON AND FOR
. THE COMPULSORY ACQUISITION OR REQUISITION ' BY
SUCH BOARD OF ANY IMMOVABLE OR MOVABLE
\ PROPERTY REQUIRED FOR THE PURPOSES OF SUCH
BOARD ; TO TERMINATE THE CONTINUANCE IN FORCE
OF STAGE CARRIAGE PERMITS FOR REGULAR OMNIBUS
SERVICES, AND HIRING CAR SERVICES, GRANTED UNDER
THE MOTOR TRAFFIC AcT, No. 14 oF 1951 ; TO
PROVIDE FOR THE ESTABLISHMENT OF A COMPENSATION:
TRIBUNAL FOR THE DETERMINATION OF THE COM-
PENSATION PAYABLE IN RESPECT OF PROPERTY COM-

PULSORILY ACQUIRED OR REQUISITIONED AND A -

FARES BOARD FOR THE DETERMINATION OF MAXIMUM
FARES ; TO SPECIFY THE POWERS AND DUTIES OF
SUCH BOARDS AND TRIBUNAL ; TO AMEND THE MOTOR
- TRAFFIC AcT, No. 14 OF 1951 AND TO MAKE
PROVISION FOR PURPOSES CONNECTED WITH THE

MATTERS AFORESAID. . ;
[Date of Assent : October 31, 1957]‘

BE it enacted by the Queen’s Most Excellent Majesty,

hy and with the advice and consent of the Senate and
the House of Representatives of Ceylon in this present
Parliament assembled, and by the authonty of the
same, as follows :(—

1. This Act may be c1ted as the Mot01 Transport

Act, No. 48 of 1957.
PART 1.

Ceylon Transport Board.

2. (1) There shall be established a Board which
shall be called the Ceylon Transport Board and which
shall consist of — ’

(a) a Chairman and.five other members, all of
whom shall be appointed by the Mlmster
from among persons who appear to the
Minister to have had experience and shown
capacity in transport, mdustnal commer-
cial or financial matters, or in administra-

\ tion, and
oot (b)) an officer of the General Treasury nommated
by the Minister of Finance.

(2) The Minister may appoint one of the members

of the Ceylon Transport Board, other than the_

Chalrman to be the Vlce—Cha1rman of the Board.
2—.]' N. R 10098-5,600 (9157)
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3 A i).erson shall be disqualified for being appoint-
or being a member of the Ceylon Transport
Board if he is a Senator or a Member of Parliament.

- (4) Before appointing a person to be a member
of the Ceylon Transport Board, the Minister shall
satisfy himself that such person will have no such
financial or other interest as is_likely to affect preju- __
dicially the discharge by such person of his functions
as a member of the Board ; and the Minister shall also
satisfy himself, from time to ‘time, with respect to
every member of the Board appointed by the Minister,
that he has no such interest. Any person who 1s
appointed by the Minister, or whom the Minister
proposes to appoint, as a member of the Board shall,
whenever requested by the Minister so to do, furnish

- to the Minister such information as the Minister con-

- siders necessary for the performance of his duties
under this sub-section. '

(5) A member of the Ceylon Transport Board who
is in any way directly or indirectly interested in a
contract made or proposed to be made by the Board
shall disclose the nature of his interest at a meeting
of the Board and such disclosure shall be recorded
in the minutes of the Board and the member shall not ¢
take part in any deliberation or decision of the:
. Board with respect to that contract. - Lot

-(6) Every member of the Ceylon Transport Board,
other than the member nominated by the Minister of
Finance, shall,— : ;

(@) subject to the provisions of sub-sections (7)

; and (8), hold office for such period not
exceeding five years as the Minister shall
specify in the instrument by which that
member is appointed, and

' (b) be eligible for re-appointment.

(7) Any member of the Ceylon Transport Board,
other than the member nominated by the Minister of
Finance, may be removed from office by the Minister,
and the member nominated by the Minister of Finance
may be removed from office by that Minister, without
assigning a reason. .., :

- (8) A member of the Ceylon Transport Board wha_
is not a public officer may resign from the Board by
letter addressed to the Minister.

(9) Where any member of the Ceylon Transport Board
becomes, by reason.of illness or other infirmity or
absence from Ceylon, temporarily unable to perform
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the duties of his office, then, if he is a member
appointed by the Minister, the Minister may appoint
a fit person to act in his place, and, if he is the member
nominated by the Minister of Finance, that Minister
may nominate any officer of the General Treasury to
act i his place.

.« (10) If the Chairman or Vice-Chairman of the
Ceylon Transport Board becomes, by reason of
illness or other infirmity or absence from Ceylon,
temporarily unable to perform the duties of his office,
ﬂ}e Minister may appoint a fit person to act in his
place. ‘

. (11) All or any of the members of the Ceylon
Transport Board may be paid such remuneration
as may be -determined by the Minister with the
concurrence of the Minister of Finance.

(12) The quorum for any meeting of the Ceylon
Transport Board shall be three members of the Board,
and, subject as aforesaid, the Board may regulate its
own procedure.

(13) The Ceylon Transport Board may act notwith-
.standing a vacancy among the members thereof. = ;
%.3. The Ceylon Transport Board sh.all, by the name  The Ceylon ,
assigned to it by section 2, be a body corporate and mgsgﬁgfyoard
shall have perpetual succession and a common seal  corporate..

and may sue and be sued in such name.

4. The application of the seal of the Ceylon  Application of
Transport Board shall be authenticated ~ by the osalof the
signature of the Chairman of the Board or some other  Transport
member of the Board authorised by the Board to  Board
authenticate the application of such seal, and of the
officer of the Board, if any, who is designated General
Manager or some other officer of the Board authorised

by the Board to act in his stead in that behalf.

5, (1) It shall be the general duty of the Ceylon  Genera duty
of the Ceylon

Transport Board— o
. (a) to provide efficient regular omnibus services Boare:
in Ceylon and to co-ordinate, as far as -
i possible, such services with the railway
e passenger transport service, and, while
' avoiding the provision of unnccessary and
- wasteful omnibus services, to extend and
" improve the omnibus services of Ceylon
so as to meet the road passenger transport
needs of the public, and

-
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~ (b) subject to the provisions: of sub-section (2),

, to conduct the business of the Board in

such manner, and to levy such fares in

" accordance with the provisions of this Act,

as will secure that the revenue of the Board

is not less than sufficient for meeting the

~ charges which are proper to be made *

to the revenue of the Board and for~

. establishing and maintaining an adequate
general reserve. -

(2) Where the Minister, after consultation with the
Ceylon Transport Board, is satisfied that the
Board will be unable, during any period reckoned
from the date of commencement of its business, to
perform the duty imposed on the Board by paragraph
(b) of sub-section (1) by reason only of the heavy
initial expenditure that will have to be incurred by the
Board in first commencing and carrying on its business,
the Minister may, by Order published in the Gazerte,
exempt the Board during that period from the
provisions of that paragraph. _ ‘

(3) Nothing in this section shall be construed as

~ imposing on the Ceylon Transport Board, either
directly or indirectly, any form of duty or liability
enforceable by proceedings before any court or
tribunal to which the Board would not otherwise bé

- subject. < _ | |
Powers of the 6. (1) The Ceylon Transport Board may exercise
‘T;g;ggm all or any of the following powers :—
oard.

_ . (i) to acquire, hold, take or give on lease or hire,
gl mortgage, pledge and sell or otherwise
dispose of any immovable or movable

property ; T v o :

(i) to employ such officers and servants as may.

be necessary for carrying out the work of

- the Board ; B e : h

(iii) to do anything for the purpose of advancing

the skill of persons employed by the Board

or the efficiency of the equipment of the

Board or of the manner in which that
equipment is operated, including the pro-

vision by the Board, and the assistance

of the provision by others, of facilities
~ for training persons required to carry out:

: the work of the Board ; .

* (iv) to establish a provident fund, and provide
welfare and recreational facilities, houses,
hostels and other like accommodation for
persons employed by the Board ;
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{v) to construct, manufacture, purchase, maintain
and repair anything required for the pur-
pose of the business of the Board ;

(vi) to provide for passengers transported by the
Board such amenities as shelters or
stations-; '

(vi)) to undertake the carriage of newspapers,
mails, parcels or other postal articles for

payment ;

(viii) to provide occasional omnibus services in

Ceylon, and hiring car services on any
route either in lieu of omnibus services
where the Board is of opinion that the
provision of omnibus services is
impracticable or difficult, or in addition
to omnibus services where the Board is
of opinion that the provision of such
hiring car services is necessary to meet
an increased demand for passenger

transport ;

(ix) to provide and maintain places at which
omnibuses or hiring cars of the Board
may be halted or may stand for hire ;

{x) to delegate to any officer of the Board any
such function of the Board as the Board
may consider necessary so to delegate
for the efficient transaction of business ;

(xi) to enter into and perform all such contracts
as may be necessary for the performance
of the duties and the exercise of the

- powers of the Board ;

(xii) to make rules in relation to its officers and

servants, including their appointment,
promotion, remuneration, disciplinary
control, conduct and the grant of leave to
them ;

(xiii) to make rules in respect of the administra-
tion of the affairs of the Board ; and

(xiv) to do all other things which, in the opinion
of the Board, are necessary to facilitate
the proper carrying on of its business.

2) Nothing in the preceding provisions of this

section shall be construed as authorising the disregard
by the Ceylon Transport Board of any law for the
time being in force.
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7. (1) The Minister may, after consultation with
the Ceylon Transport Board, give to the Board general
or special directions as to the performance of the
duties and the exercise of the powers of the Board
in relation to matters which appear to him to affect

the national interest, and the Board shall give effect
to such directions.

~ (2) The Minister may from time to time drrect
the Ceylon Transport Board to furnish to him,
in such form as he may require, returns, accounts
and other information with respect to the property
and business of the Board, and the Board shall
carry out every-such direction. ”

(3) The Minister may from time to time order
all or any of the activities of the Ceylon Transport
Board to be investigated and reported upon by such
person or persons as he may specify, and, upon such
order being made, the Board shall afford all such
facilities, and furmsh -all such information, as may
be necessary to carry out the order.

8. (1) The Ceylon Transport Board may, n ,
consultation with the Minister, appoint to the stafi
of the Board a General Manager.

(2) The Ceylon Transport Board shall, in consulta-

tion with the Minister, appoint to the staff of the
Board a Chief Accountmg Officer. .

9. (1) At the request of the Ceylon Transport
Board, any officer in the public service may, with the

.. consent of that officer and the Secretary to the
. Treasury, be temporarily appointed to the staff .of
.the Board for such period as may be determined
" by the Board with like consent or be permanently

appointed to such staff.

(2) Where an officer in the public service is

temporarily appointed to the staiT of the Ceylon
Transport Board,—

(a) he shall be subject to the same disciplinary
- control as any other member of such staff ;

(D) 1, at the time of his temporary appointment
. to the staff of the Board, his substantive
post in the public service was a post
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declared to be pensionable under the
Minutes on Pensions,—

(i) he shall, while in the employ of the

: Board be deemed to have been

absent from duty in the public

service on leave granted without

salary on grounds of public policy,

and accordingly section 10 (i) of

those Minutes shall apply to him, and

(i) in respect of him the Board shall pay

out of the funds of the Board to

the Deputy Secretary to - the

Treasury to be credited to the

Consolidated Fund of Ceylon for

every complete month during which

he is-in the employ of the Board

such sum not exceeding twenty-five

per centum of the salary payable

to him in his substantive post in

the public service as may be

determined - by the Mlmster of
Finance ; and

(c) if, at the time of his temporary appointment

to the staff of the Board, he was a
contributor to the Public Serv1ce Provident
Fund established wunder the Public
Service Provident Fund Ordinance,
No. 18 of 1942, his: service to the Board
shall, for the purpose of that Ordinance,
be deemed to be service to the Govern-
ment, and accordingly he shall, while
he is in the employ of the Board, continue
to pay to the Public Service Provident
Fund such contributions as he was liable
under that Ordinance to pay, and in .

-respect of him the Board shall pay at the -

close of each financial year out of the
funds of the Board to the Deputy Secretary
to the Treasury to be credited to the
officer’s account in the Public Service
Provident Fund a sum equivalent to
such contribution as the Government is
liable to pay to the Public Service
Provident Fund in respect of him.

(3) Where an officer in the public service is
permanently appointed to the staff of the Ceylon
Transport Board —

(@) he shall be deemed to have left the pubhc

service ;
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' (b) 1if, at the time of his permanent appointment
to the staff of the Board, his substantive
~post in the public service was a post
declared to be pensionable under the
Mmutes on Pensions,—

(1) he shall be ‘eligible for such an

award under those Minutes as-

. might have been made to him if

.. he had been retired from the public

, ~service on- the ground of ill-health

. on the date of his permanent

.- appointment to the staff of the
... .Board, = .. .

.(1i) the amount of any such award made
~under those Minutes shall not be
~ paid to him unless his employment
.. In the staff -of the Board is
terminated * by retirement on
- account of age or ill-health or by
the abolition of the post held by
. him in such staff or on any other
- ground approved by the Mmlster
: of Finance, and

(111) 1n the event of his death while in the

. employ of the Board, such an

award as might have been made

‘in respect - of him wunder those

Minutes if he had died immediately

RN g before his permanent appointment

dei e o to the staff of the Board may be
e made in respect of th and

(c) 1f at the time -of his permanent appointment
- to the staff of the Board, he was .a
© '~ . contributor to the Public Service Provident
LB, Fund established under the Public Service
“~7 ++ + Provident Fund Ordinance, No. 18
Voo of 1942, he shall, for the purpose of that
. = Ordmance be deemed to have left the
" service of the Government upon the
- determination of contract with the consent

.- -of the Government otherwise than by..

- dismissal. .

(4) Where ‘the Ceylon Transport Board employs
any person who has entered into a contract with the
‘Government by which he has agreed to serve the
Government for a specified period, any period Of
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service to the Board by that person shall be regarded
as service to the Government for the purpose of
discharging the obligations of such contract.

(5 (a) At the request of the Ceylon Transport
Board, any officer or servant of the Local Govern-
ment Service Commission or any local authority may,

C~with the consent of that officer or servant and that

Commission or authority, as the case may be, be
temporarily appointed to the staff of the Board for
such period as may be determined by the Board with
like consent, or be permanently appointed to that staff,
on such terms and conditions, including those relating
to pension or provident fund rights, as may be agreed
upon by the Board and that Commission or authority.

(b) Where an officer or servant of the Local Govern-
ment Service Commission or of any local authority
is temporarily appointed to the staff of the Ceylon
Transport Board, he shall be subject to the same dis-
ciplinary control as any other member of such staff.

10. All officers and servants of the Ceylon Trans-
port Board shall be deemed to be public servants
within the meaning and for the purposes of the Penal

.‘A‘W\')‘ : , :
" 11. The Ceylon Transport-Board shall be deemed

to be a scheduled institution within the meaning of
the Bribery Act, No. 11 of 1954, and the provisions
of that Act shall be construed accordingly. :

12. The Minister, after consultation with the
Ceylon Transport Board, may, by Order published in
the Gazette, declare that, with effect from such date
as’shall be specified in the Order, all regular omnibus
services in Ceylon (other than those provided by the
Colombo Municipal Council) shall be provided
exclusively by the Board. The date so specified may,
before that date, be altered by the Minister, after
consultation with the Ceylon Transporf Board, by
‘Order published in the Gazette.

13. On the date specified by the Minister by Order

~mnade and published under section 12, all stage carriage

permits for regular omnibus services in force on the
-day immediately preceding that date, other than any
stage carriage permit held by the Colombo Municipal
Council, shall cease to be in force notwithstanding
anything to the contrary in the Motor Traffic Act.

Officers and ser-
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vants.- Cap. '15.
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14. . At any time after the date on which all stage
carriage permits for regular omnibus services, other
than stage carriage permits for such services held by
the Colombo Municipal Council, have ceased to be
in force, the Minister, after consultation with the
Ceylon Transport Board and with the approval of the
Government, may, by Order published in the Gazette, |
declare that, with effect from such date as shall be™
specified in the Order, all regular omnibus services
provided by the Colombo Municipal Council shall be
provided exclusively by the Board. The date so
specified may, before that date, be altered by the
Minister, after consultation with the Ceylon Transport
Board, by Order published in the Gazette.

1S. On the date specified by the Minister by Order
made and published under section 14, all stage carriage
permits for regular omnibus services held by the
Colombo Municipal Council and in force on the day
immediately preceding that date shall cease to be in

force notwithstanding anything to the contrary in
the Motor Traffic Act.

16. The Minister, after consultation with the
Ceylon Transport Board may, from time to time,
by Order published in the Gazette, declare that, W1th
effect from such date as shall be specified in the'
Order, any such stage carriage permit for a regular
hlrmg car service as shall be so specified, shall cease
to be in force ; and such Order shall have effect

notwithstanding anything to the contrary in the
Motor Traffic Act. :

17. No person shall be entitled to compensation
for any loss incurred by him, whether directly or
indirectly or by way of business or otherwise, by
reason of his stage carriage permit— .

(a) for a regular omnibus service having ceased
to be in force by virtue of the provisions
of section 13 or section 15 ; or

(b) for a regular hiring car service having ceased

to be in force by virtue of the provisions
of section 16.

18. (1) Every holder of a stage carriage permit
for a regular omnibus service or a regular hiring
car service shall, until such permit ceases to be in
force, provide the omnibus service or the hiring car '
service, as the case may be, which he is authorised ‘!
by such permit to provide, as efficiently as he was ;
able to do before the coming into force of this Act. .
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(2) Any person who contravenes the provisions of
sub-section (1) shall be guilty of an offence and shall,
on conviction after summary trial before a Magistrate,
be liable to imprisonment of either description for a
period not exceeding one year or to a fine not
, exceeding one thousand rupees, or to both such
o Jmprisonment and fine.

19. (1) Any officer authorised by the Minister  Notice of claim
may, by notice (hereafter in this Act referred to as a O acamer o
“ notice of claim ”’) published in the Gazette and in  property
one Sinhala newspaper, Tamil newspaper and English ;Jgegg,g;g‘g*;ded
newspaper, declare that such movable or immovable  holder of
property, other than money, as has been used or is  posrete
intended to be used by the holder of a stage carriage  purpose of
permit for the purpose of providing a regular omnibus ~ Proyiing a.
service, is required for the purposes of the Ceylon  bus service.
Transport Board. Such property is hereafter in this

Act referred to as * notified property ’.

(2) Where a notice of claim is published under sub-
section (1), any officer authorised by the Minister may
from time to time, by notice (hereafter in this Act
referred to as a “ notice of disclaimer *’) published in
like manner as the notice of claim, disclaim the need,

. for the purposes of the Ceylon Transport Board, of
*any property referred to in the notice of claim and
specified in the notice of disclaimer. |

(3) No person shall alienate to any person other
than the Ceylon Transport Board—

(@) any property which is specified in a notice of
claim and is not disclaimed by a notice of
disclaimer, or - -

(b) any rights in respect of that property, -

and any alienation of that property or those rights
to any person other than the Ceylon Transport
Board shall be null and void.

(4) Any person shall, if requested by any authorised
officer so to do, furnish to such person as shall be
specified in the request information with regard to any
such matter within his knowledge relating to any
movable or immovable property referred to in a
notice of claim as shall be so specified.

= (5) Any person who fails to furnish the information
referred to in sub-section (4), or who wilfully withholds
all or any part of such information, or who furnishes
information knowing such information to be false,
or who wilfully or negligently destroys or damages
or causes to be destroyed or damaged any notified
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property shall be guilty of an offence and shall, on
conviction after summary trial before a Maglstrate be
liable to imprisonment of either description for a
period not exceeding one year or to a fine notexceeding
one thousand rupees or to both such 1mprlsonment
and fine.

(6) Regulations may be made under this Act—

(a) empowering any person authorised in that

- behalf by the Ceylon Transport Board to

inspectany notified property, and requiring

~ the persons in whose possession or custody

such property is to allow and assmt the
inspection thereof ;

(b) providing that a report as to the condition of

any notified property may be made, and
may be subsequently amended, by or
under the authority of the Ceylon Trans-
port Board ;

~(¢) providing for the service of copies of such

- report or any amendment thereof on
persons having an interest in the property
to which the report relates ;

(d) requiring persons on whom coples of such

report or any amendment thereof have
been served to notify the Ceylon Transport™
Board -whether or not they are in agree-
ment with such report or amendment
and, if theyarenot in agreement, to specify
any objections they may have and the
grounds of such objections and to produce
all documents relied on by them in
support of such objections ;

(e) prohibiting the making of any 1mprovements
or alterations to any notified property
without the prior approval of the Ceylon
Transport Board ; and

.(f) providing for all matters connected with or

incidental to the matters aforesaid.

- (7) For the purposes of this section, the expression

*“ authorised officer > means the Chairman of the
Ceylon Transport Board or any member or officer
of the Board .authorised in that behalf by the
Chairman. - :

20. (1) The Mlnlster may, by Order (hereafter
in this Act referred to as a ““ vesting order *’) published
in the Gazette, vest in the Ceylon Transport Board,
with effect from such date as shall be specified in
the Order, any such notified property as has not

“‘a

d

~ o

.
¢
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been disclaimed by a notice of disclaimer, or any
omnibus which is or has been exclusively used for the
purpose of the operation of an occasional omnibus
service.

(2) Before a vesting Order takes effect, the Minister
~ may from time to time, after consultation with the
f . Ceylon Transport Board, alter, by Order published

in the Gazette, the date on which such vesting Order
takes effect.

(3) A vesting Order shall have the effect of giving
the Ceylon Transport Board absolute title to any
property specified in the Order with effect from the
date specified therein and free from all encumbrances.

21. (1) The Minister may, by Order (hereafter ~ Requisitioning
in this Act referred to as a ‘‘ requisitioning Order )  notified property
published in the Gazette, requisition, with effect  reduired for the
from such date as shall be specified in the Order, Coyton
any such notified property as is immovable property, — pransport
in order that it may be temporarily used by the '

Ceylon Transport Board for the purposes of its
business. '

_ (2) Before a requisitioning Order takes effect,
\the Minister may from time to time, after consulta-
" tion with the Ceylon Transport Board, alter, by Order

published in the Gazette, the date on which such
~requisitioning Order takes effect.

(3) A requisitioning Order shall have the effect of
authorising the Ceylon Transport Board, with effect
from the date specified in the Order, to take possession
of the property specified in the Order and to use such
property temporarily for the purpose of the business
of the Board.

(4) Where- any property is requisitioned by a
requisitioning Order, the Minister may, by Order
(hereafter in this Act referred to as a * derequisition-
ing Order ”’) published in the Gazette, derequisition

. such property with effect from such date as shall be
specified in the derequisitioning Order.

(5) Before a derequisitioning Order takes effect,

the Minister may from time to time, after consulta-
- tion with the Ceylon Transport Board, alter, by
' QOrder published in the Gazette, the date on which
such derequisitioning Order takes effect. :

(6) Where, immediately before the date on which
any property is requisitioned for the Ceylon
Transport Board, a person, other than the owner of
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such property, was entitled to possession of such
property under the terms of any lease, that lease -

shall be deemed for all purposes to have expired
on that date.

S:qllexps?tlis:rfyof , 22. Where it is found that any property requisi-
requisitioned tioned for the Ceylon Transport Board is permanently _ «
property. required for the purpose of the business of the:
Board, such property may be vested in the Board by
a vesting Order.
o " 23. (1) Any person authorised in that behalf by
of property the Chairman of the Ceylon Transport Board may
;’gg{ﬁ‘;‘it‘i’ﬁn‘;ﬁfm take possession of any property vested in or requisi-
the Ceylon ~tioned for the Board. '
Boara " (2) Any officer of the Ceylon Transport Board

authorised in that behalf by the Chairman of the
Board shall, by notice given to the person in possession

of any property vested in or requisitioned for the
Board,—

(a) inform such person that such authorised
officer intends to take possession of such
property for and on behalf of the Board
on such date and at such time and place
as shall be specified in the notice, and =~

(b) require such person or his authorised agent
to be present on the date and at the time
and place so specified, and to allow and -
assist such authorised officer to take pos-
session of such property for and on behalf

- of the Board. A

Where such property is an omnibus, the notice
aforesaid may be given to the registered owner of that
omnibus within the meaning of the Motor Traffic
Act instead of being given to the person in possession
of that omnibus.

~ (3) Any notice required to be given to any person
under the preceding provisions of this section shall
be deemed to be given to him if such notice is sent
to him by registered letter through the post.

(4) Any person who contravenes any requirement
of any notice given to him under this section shall
be guilty of an offence and shall, on conviction ™
after summary trial before a Magistrate, be liable to
imprisonment of either description for a period not
exceeding one year or to a fine not exceeding one

%housand rupees or to both such imprisonment and
ne. . |
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©24. (1) Every person who prevents or obstructs
any person from or in taking possession, under
section 23, of any property for and on behalf of the
Ceylon Transport Board shall be guilty of an offence
and shall, on conviction after summary trial before
a Magistrate, be liable to -imprisonment of either
- description for a period not exceeding one year or
to a fine not exceeding one thousand rupees, or to
both such imprisonment and fine.

(2) Where an officer authorised by the Cha1rman
of the Ceylon Transport Board under section 23 to
take possession of any property for and on behalf
of the Board is unable or apprehends that he will be
unable to take possession of such property because
of any obstruction or resistance that has been or is
likely to be offered, he shall, on his making an
application in that behalf to the Magistrate’s Court
having jurisdiction over the place where that property
1s kept or situated, be entitled to an order of the court
directing the Fiscal to deliver possession of that
property to him for and on behalf of the Board.

(3) Where an order under sub-section (2) is issued

to the Fiscal by a Magistrate’s Court, he shall forth-

. with execute that order and shall in writing report
'to the court the manner in which that order was

" executed.

(4) For the purpose of executing an order issued
by a Magistrate’s Court under sub-section (2), the
Fiscal or any person acting under his direction may
use such force as may be necessary to enter any
place where any movable property to which that order
relates is kept and seize such movable property,
or to enter any land, building or other structure
to which that order relates and to eject any person in
occupation thereof, and to deliver possession of
such movable property, land, building or other
structure to the person who is authorised to take
possession thereof for and on behalf of the Ceylon

Transport Board.

25. (1) Where any immovable property, other
than any notified property, is required to be acquired
for the purpose of the business of the Ceylon Transport

< Board and the Minister, by Order published in the
Gazette, approves of the proposed acquisition, that
property shall be deemed to be required for a public
purpose and may accordingly be acquired compul-
sorily under the Land Acquisition Act, No 9 of 1950,
and be transferred to the Board.

Prevention of,
or obstrucuon
to, taking
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Transport
Board.
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(2) Any sum payable for the acquisition of any
immovable property under the Land Acquisttion
Act, No. 9 of 1950, for the Ceylon Transport Board
shall be paid by the Board.

Special grant 26. Where any immovable property of the Crown
Crown property 18 required for the purpose of the business of
E;’é‘;gp%ﬁ{bﬂ the Ceylon Transport Board, such purpose shall be*"
Board. deemed to be a purpose for which a special grant or

lease of such property may be made under section 6
of the Crown Lands Ordinance, No. 8 of 1947, and
accordingly the provisions of that Ordinance shall
apply to a special grant or lease of such property to

the Board. |
fe%‘:‘i’fem 27. (1) The Chairman of the Ceylon Transportz
information Board or any person authorised in that behalf by such
and to inspect. Chairman may direct the holder of a stage carriage

permit for a regular omnibus service or for a regular
hiring car service or an occasional omnibus service
to furnish to him such information, returns, state-
ments or statistics relating to the business carried on
by that holder under the authority of that permit as
may be indicated in the direction ; and that holder
shall comply with that direction. - @

(2) The Chairman of the Ceylon Transport Boar&i
or any person authorised in that behalf by such
Chairman may—

(a) inspect any movable or immovable property
_ used or intended to be used by the holder
of a stage carriage permit for the purpose
of providing a regular omnibus service,
and

(b) examine any books or other records main-
tained for such purpose and take copies of
all or any of the entries in such books or-
records. :

(3) Any person who fails, without reasonable
cause, to comply with the provisions of sub-section (1)
or who furnishes information knowing such informa-
tion to be false or obstructs any person in the exercise:
of the powers conferred on him by sub-section (2)
shall be guilty of an offence and shall, on conviction .
after summary trial before a Magistrate, be liable to
imprisonment of either description for a period not
exceeding one year or to a fine not exceeding one
%housand rupees, or to both such imprisonment and

ne. : 2
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- 28.- (1) The Ceylon Transport Board may, with
the consent of the Minister, or in accordance with

the terms of any general authority given by him, °

borrow temporarily, by way of overdraft or other-
wise, such sums as the Board may require for meeting
its obligations or discharging its duties under this Act :

- Provided that the aggregate of the amounts out-
standing in respect of any temporary loans raised by
the Ceylon Transport Board under this sub-section
shall not at any time exceed such sum as may be
determined by the Minister in consultation with the
Minister of Finance. ‘ o
(2) The Ceylon Transport Board may, with the
consent of the Minister given with the concurrence
of the Minister of Finance, borrow money, otherwise
than by way of a temporary loan under sub-section (1),
for all or any of the following purposes :(—
(@) the provision of working capital ;
(b) the provision of money for meeting any
expenses incurred in connection with any

permanent work or other thing the cost
of which is properly chargeable to capital ;

(¢) the provision of money required for the

\ -~ payment of any compensation under this
: Act which is payable in cash by the Ceylon

Y=
| Transport Board ;
(d) the redemption of any stock issued or any
loan raised by -the Ceylon Transport

Board ; .

(e) any other purpose for which capital moneys
are properly applicable, including the
repayment of any money temporarily
borrowed under sub-section (1).

(3) The Ceylon Transport Board may, with the |

consent of the Minister given with. the concurrence
of the Minister of Finance; borrow money for any
of the purposes mentioned in sub-section (2) by the
issue of Ceylon transport stock or in any other manner
whatsoever. A _ :
29. (1) The Ceylon Transport Board— .
(@) may create and issue any stock required for
AT the purpose of exercising the powers of
3 the Board under sub-section (3) of section
... 28,and - o B TA e w B
.- (b) shall create and issue such stock as is required
. for the purpose.of satisfying any right to
compensation under this Act which is to
- be satisfied by the jssue of stock,

£
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and the stock 'so created and issued i1s in thJS Act

Ieferred to as *“ Ceylon transport stock ”

() Ceylon transport stock shall.be 1ssued trans-
ferred dealt with, redeemed.and. cancelled in accor-
dance with such terms as may be determined by the
Ceylon Transport Board with the approval of the
-Minister glven with the concurrence of the Mnuster
of Finance.: ~ . : '

30. (1) The Mmlster of Fmance shall guarantee
the repayment of the principal of, and the payment
of the interest on, any Ceylon transport stock created
and issued under section 29 (1)(b), and may, with
the concurrence of the Minister, guarantee the repay-
ment of, and the payment of the interest on, any
Ceylon transport stock  created and issued under
section 29 (1)(a). Any sums required for fulfilling
any such guarantee as is provided under this sub-
section shall be charged on and issued out of the
Consolidated Fund of Ceylon, and any such sums
shall be repaid, together with interest thereon, at such
rates as the Minister of Finance may determine with
the ‘concurrence of the Minister,” by the Ceylon
Transport Board in such manner and over such period
as the Minister of Fmance may w1th such concurrence
determine: - g

Provided that no such sum shall be pald out of the
Consolidated Fund of Ceylon unless the prior sanction

of the House of Representatives has been obtained
therefor .

=(2): Immedlately after a guarantee is' given under
sub section (1), the Minister of Finance shall lay a
statement of the guarantee before the Senate and the

; House of Representatives. -

(3) Where any sum is issued out of the Consolidated
Fund of Ceylon under sub-section (1), the Minister of
Finance shall forthwith lay before the Senate and the

House :of Representatlves a statement that such
sum has been issued. 12 e y

31. Any funds of the Ceylon Transport Board
which are not immediately required for the purposes
of the business of the Board may be invested by the
Board in. such manner, as; the Board thinks proper.

327 (1) "The Ceonn Transport Board— A

(a) may establish, and maintain an insurance
" reserve -.t0 - cover “the insurance of the
ok ..movable and 1mmovable property of the
Board ‘and” to meéet liabilities arising in

*" respect of third-party risks ; and
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(b) shall establish and maintain—

(1) a deprecratlon reserve to cover the
depreciation of the movable -and
immovable property of the Board ;
and - ; .

(ii) a general reserve.

2) The sums to be carried from time to time to
the credit of each of the reserves specified in sub-
section (1) shall be as the Ceylon Transport Board

may determine.

(3) The application of the moneys comprised in
the general reserve shall be as the Ceylon Transport
Board may determine. The purposes of the general
reserve shall be to ensure the financial stability of the
Board’s undertaking and to prevent frequent fluctua-
tions in the fares levied by the Ceylon Transport
Board in respect of the omnibus and hiring car
services provided by the Board and the powers of the
Board in relation to the general reserve shall be

exercised accordingly.

33. (1) The revenue of the Ceylon Transport
’Board in any year shall be applied in defraying the
following charges, and shall be so apphed in the order
of priority set out hereunder e P

(a) the working and establishment " expenses
(including allocations to the insurance
reserve and depreciation reserve), in
connection with - the exercise and
performance of the powers and duties of
the Board properly chargeable to revenue
account ; .

(b) the interest on any temporary loan ralsed
by the Board : A

(c) any sums requn'ed to be transferred to any
. sinking fund or redempt:on fund ; and

(d) the interest on and the repayment of the
<o =1 principal of any Government loan ’

(2) The surplus of the Tevenue . of the Ceylon
Transport Board in any year which remains after the
charges mentioned .in  sub-section (1) ‘have been
satisfied shall be allocated to the general reserve.:

Application
of the revenue
of the Ceylon
Transport
Board.
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. 34. (1) The Ceylon Transport Board shall cause
proper accounts of its income and expenditure and
of all its other- transactions to be ‘kept and shall
prepare an annual statement of accounts and statistics
relating to -its business in such form and containing
such particulars as the Minister with the concurrence
of the Minister of Finance may from time to time -
specify. ‘ : i &

(2) The accounts of the Ceylon Transport Board
for each financial year shall be audited by the Auditor-
General. For the purpose of assisting him in the
audit of such accounts, the Auditor-General may
employ the services of any qualified auditor or
auditors who shall act under his direction and control.

> (3) For. the purpose:of meeting the expenses
incurred by him in the audit of the accounts of the
Ceylon Transport Board, the-Auditor-General shall
be paid by the Board such remuneration as the
Minister may determine with the concurrence of the
Minister of Finance. Any remuneration received
from the Ceylon Transport Board by the Auditor-
General shall, after deducting' any sums paid by
him to any qualified auditor employed by him for the
purposes of such audit, be credited to-the Consolidated;
Fund of Ceylon. s N i 1

(4) The Auditor-General shall- examine ~ the
accounts of the Ceylon Transport Board and furnish
a report— - L

(a) stating whether he has or has not obtained
o~ all the information and explanations
= - required by him ; '

(D) stating whether the accounts referred to in
i the report are properly drawn up sa as to
exhibit a true and fair view of the
o} affairs of the}Board ; and - o '
(c) drawing attention to any item in the accounts
which in his opinion may be of interest to
©' the Senate and the House of Represen-
- tatives in any examination of the activities
~and accounts of the Board. :
(5) The Auditor-General ‘shall transmit his report
to the Ceylon Transport Board.
. (6)- For the purposes of this section, the expression
“ qualified 'auditor ” means any person who is
registered -as an‘ auditor ' under the Companies
Ordinance, No. 51 of 1938. « ...~ . - : L

4
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35. The Auditor-General and any person assisting
the Auditor-General in the audit of the accounts of
the Ceylon Transport Board shall have access to all
such books, deeds, contracts, accounts, vouchers and
other documents of the Board as the Auditor-General
may consider necessary for the purposes of the audit,
and shall be furnished by the Board or its officers
~with such information within their knowledge as
may be required for such purposes.

36. (1) The Ceylon Transport Board shall, as
 soon as possible, after the end of each financial year
of the Board, make to the Minister a report on the
exercise and performance by the Board of its powers
and duties during that year and on its policy and
programme. Such report for any year shall set
out any direction given by the Minister to the Ceylon
Transport Board during that year unless the Minister
has notified to the Board his opinion that it is against
the interests of national security to do so. The
Minister shall lay a copy of such report before the
Senate and the House of Representatives.

(2) The Ceylon Transport Board shall, on recelpt
of the Auditor-General’s report in each year, transmit
to the Minister—

':’“'ﬂ' (a) a copy of such report, and
(b) a copy of the statement of accounts and
statistics prepared under sub- sectlon €))

‘of section 34.

(3) The Minister shall lay copies of the report
and statement referred to in sub-section (2) before
the Senate and the House of Representatives.

(4) The Ceylon Transport Board shall cause copies
of the report of the Board and of the Auditor-General’s
report and statistics referred to in sub-section (2), to
be printed at the expense of the Board and to be made
available for purchase by the public at such price as
shall be determined by the Board.

- 37. (1) Where the Minister is satisfied that the
Ceylon Transport Board has established an adequate
insurance reserve to meet liabilities arising in respect
of third-party risks; the Minister may, by Order
published in the Gazette exempt the Ceylon Transport
wBoard from the operation of the provisions of
sub section (1) of section 99 of the Motor Traffic
Act with effect from such date as shall be specified

in the Order.
(2) An Order made and published under sub-sectlon
(1) shall have the force of law.
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Motor Transport ‘Act, No. 48 of 1951
PART I1.

Speclal prowsnons relatmg to employees of holders of

stage carnage permits for regular omnibus services.

38. (1) Every person who was a regular employee
of the holder of a stage carriage permit for a regular

omnibus service and who was engaged in work _

connected with ‘that omnibus service may, before
such date as shall be specified by the Chairman of the
Ceylon Transport Board by notice published in the
Gazette and in one Sinhala newspaper, Tamil news--
paper . and English newspaper, - notify the Ceylon
Transport Board in writing that he de51res to obtain
employment with the Board :

- Provided that the precedmg provisions of this
sub section shall not apply to any person who, in the
capacity .of a director or managing director, was a
regular employee of a company holding a stage
carriage permit for a regular omnibus service, or who,
while being a regular employee of such company,
was the holder of shares in such company of the value
at par of not less than one thousand rupees.

(2) Upon the recelpt of a notification given under
sub-section (1) by any person to whom that sub-section_"
applies, the Ceylon Trans 1ort Board shall offer him
employment—

Z—) in any such post on the staff of the Board as
. may be determined by the Board to_he

() A0 voy :byhlm on the appointed date in the employ
- 'of the holder of a‘stage-carriage permit
.for a regular omnibus service,.and

.
r'.--—r-. ,-j,z

reasonably comparable with the post held

(b) on such terms;: other than-terms relating. to
., 1ol remuneration, as may be determmed by
o.the Board," and

(c) ouch terms relatm Wn as ar are

?ti‘)i‘lﬁ;rfw than those which; in
: The opinron of the Board, are the terms. to
wWthh a worker with the skill and. expe-
iwer.q o rience of ‘such person should normally
-l . have been entltled in the employ of such
2 -+1 ‘holder - ‘

Prov1ded that, if such person ‘was, “on Apr11 12‘ ;
1956 in receipt of a monthly remuneration of notmore
than five hundred rupees from such holder, the remu-
neration offered to him by the Ceylon Transport
Board shall not be less than the remuneration he
received from such holder on such date.
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-2(3) The Ceylon Transport Board ‘shall, if any
person to whom sub-section (1) applies accepts the
offer of employment made to him by the Board
under sub-section (2), employ him in the post
and on the terms specified in that offer unless—

" '(a) he .is certified by a medical practitioner

~ - approved by the Board to be unfit for

M . such employment by reason of any
- infirmity of mind or body, or

(b) the Board is of opinion that he is unsuitable
for employment with the Board for any
. reason whatsoever ‘

- 39. The services of any person who is appointed
to the staff of the Ceylon Transport Board under
section 38 may be terminated if the Board finds that
he is unsuitable for employment with the Board.
Either written notice of such termination shall be
given by the Board to such person at least one month
before the date of such termination or one month’s
salary or wages shall be pa1d to him by the Board in

heu of such notice.

..40. (1) The followmg prov1s1ons shall apply to a
person (hereafter in this section referred to as the
. “qualified employee’’) who was in the employ of
the holder of a stage carriage permit for a regular
omnibus service on such work as was connected with
that omnibus service, and who, after April 12, 1956,
has ceased or ceases to be in the employ of such holder

whether of his own accord or. otherwrse —

(a) where there is a prov1dent fund established

.. by such holder and contributions have been

- madeto that fund by the qualified employee,

, then, notwithstanding anything to the

veoove tyrcontrary in the rules or regulations govern-

“i 1+ buoing that fund, such holder shall pay to

<, 4o (WY - the qualified employee out of that fund

o siune the total -amount -off those contributions

: ¢ w:-and any interest payable thereon, and the

Bosene qualified employee  shall not be entitled

aitge §ir _to the contributions made to that fund by

oo his employer in respect-of him and any
..+ r-+ . interest payable thereon ;. /i,

TG (b) where the qualified employee. had been em-

o1l - ployed by such holder for a continuous

¢ period of not less than twelve months

_.:- immediately before the date on which the
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qualified employee has ceased or ceases
~ to be in the employ of such holde1 such
1 holder shall,—-: . ;

1) 1f the quahﬁed ' employee was
" remunerated at a monthly rate, pay
..to the Ceylon Transport Board as
‘a gratuity to him a sum calculated-
at the rate of one half of a month’s
.salary in respect of each complete
Wl { year, of employment under such
-~ - holder, and
(i) if the - qualxﬁed employee was
remunerated at a daily rate, pay to
.- the.Ceylon Transport Board as a
.., gratuity 'to him a sum calculated
. -at the rate of fifteen days’ wages
- in..respect. of .each complete year
o0k employment under such holder,

~

and the salary or wages referred to in the

- preceding sub-paragraph (i) or (ii) shall be
the salary or wages payable by such holder

to the qualified employee immediately
before the qualified employee ceased to be
~In the employ of such holder; /M

(c) if the quahﬁed employee was, before he was
employed by such holder employed for
any period in connection with the business
of providing a ‘regular omnibus service
which was carried on by any other person
and which has been taken over by such
_holder, then such holder shall pay to the
Ceylon TranSport Board as a gratuity to
the quahﬁed employee —

(1) where such . penod does not exceed
five years,.- a sum:calculated at the

@ it rate specified in paragraph (d) of this
© - sub-section in respect of each com-
" plete 'year of employment of the
- qualified employee in :connection
mgl ‘such busmess in such penod

an 4 N

(11) where such penod is more than five
~ years, a sum calculated in accor-
- dance with the provisions of the
precedmg sub-paragraph (i) in res-
- pect of the part of such period up to
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... five years, and an additional sum of
one hundred rupees in respect of the
rest of such period ;

(d) the rate for the purposes of sub-paragraph (i)

of paragraph (¢) of this sub-section shall be
one half of the salary or wage paid by
such holder to the qualified employee
immediately before the qualified employee

~ ceased to bein the employ of such holder ;

: (é) wh

ere such holder has already paid to the
qualified employee any sum out of a
provident fund established by such holder,
then, notwithstanding the provisions of
paragraph (a) of this sub-section,—

(i) if such sum is equal to or more than

.. that payable out of such fund to
the qualified employee under such
paragraph, no payment out of
such fund shall be made to the
qualified employee under such para-
graph, and

(i) if such sum is less than that payable
~ out of such fund to the qualified
employee under such paragraph,
the amount payable out of such
fund to the qualified employee
under such paragraph shall be
reduced by the deduction therefrom

of such sum ;

(f) where éﬁch holder has already paid to the

qualified employee a gratuity in respect

. of the qualified employee’s period of service

referred to in paragraph (c) of this sub-
section, then, notwithstanding the provi-

sions of that paragraph,—

- (i) if the gratuity already paid is equal to

or more than the gratuity payable
in respect of the qualified employee
under that paragraph, no gratuity
under that paragraph shall be paid
in respect of the qualified employee,
and -

(i) if the gratuity already paid is less than
the gratuity payable in respect of
the qualified employee under that
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+.'i: "paragraph, “the " gratuity payable

Gerey il under:- that .- paragraph shall be

E reduced by the deduction therefrom
of the amount of the gratuity
. already paid ; :

(g) where the services of the quahﬁed employee

have been terminated by such holder for'-
serious misconduct, then, notwithstanding
the provisions of paragraphs (b) and (c)
of this sub-section, the qualified employee

. 1. shall not be entitled to any gratuity under
... any of those paragraphs, and the question

. .~ whether the misconduct is serious shall
1.~ be decided by a Labour Tribunal consti-

. tuted under section 41 upon a reference

of such question to such Tribunal by
the Commissioner of Labour ;

(h) such holder shall pay to the quahﬁed employee

‘any-sums due tothe qualified employee
' as remuneration in respect of his employ-

' - ment with such holder ;
(z) such holder shall pay to the Ceylon Transport

Board any sum due to the qualified emp-
i loyee in repayment of any security furni-
shed by the qualified employee in respect™
‘of his employment wrth such holder.

(2) Where the Ceylon Transport Board is paid

any sum under -sub-section - (1) in respect of the
qualified employee, then,— . - -

(a) if that sum is pard as a gratulty, the Board
. shall, if that employee is on the staff of

‘. - the Board credit that sum to his account

. “°.".in any provrdent fund established by the
"' " Board, and, if that employee is not on the

', : staff of the Board, transmit that sum to

‘ the CommissiOner of Labour ; and

‘ (b) if that sum is paid under paragraph (i) of

~ sub-section (1), the Board shall, if that
- employee is on the staff of the Board

and is'required by the Board to furnish

~* -, " any security in respect of his employment
~* with the Board, retain that sum as that ™

security or as part of that security, and,
if that employee is on the staff of the

! -, Board and is not required by the Board
...~ tofurnish any such security, credit that
«: sum to his account in any provident fund
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. established by the -Board, and, if :that
employee i1s not on_the staff of the Board,

transmit that sum to the Commrssmner of '

Labour..

“(3) Where the Commissioner of Labour r'ecewes

t_any sum from the Ceylon Transport Board under

sub-section (2), he shall,—

(a) 1f the address of the person entitled to that:

-sum is known, pay that sum or cause it
to be paid to that person, and Bt -

(b) if such address is not known, cred1t that sum
to a special account opened for the pur-
poses of this sub-section, and that sum
shall be available for payment to that
person, or, if he is dead, to his heirs as
determined by -the Commlssroner of
Labour upon application made in- that
behalf to the Commlssroner | i

(1) The -Minister may, in consultation with
*he Mrmster to whom the subject of labour is for the
time being assigned, constitute a Labour Tribuna l
o1 Labour Tribunals for the purposes of section 42.
Each such Tribunal shall consist of a ﬁt and proper
person. :

- (2) Every’ Labour Tribunal constituted under this
sectlon shall have all the powers ofa Dlstrrct Court—

(a) to ‘summon and compel the attendance of
: 1 w1tnesses i O oG

(b) to compel the productlon of books records.
and other documents relating to remunera-
tion and terms of employment of any
employees, or to any matter under 1nqu1ry
by the’ Tnbunal and - > 9L

(c) to admmlster an oath “or aﬁirmatlon to
‘witnesses. WG o

(3).Every person - giving -evidence on any. matter
before a Labour ‘Tribunal. constituted under this.
section shall be bound to state the truth on such

matter.

Lab

Ao
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: (4) The members of Labour Tribunals constituted
under this section shall be remunerated at such rates
as may be determined by the Minister with the con-
currence of the Minister of Finance.

(5) Every person who as a witness attends a Labour
Tribunal constituted under this section shall be paid _
as travelling and other expenses such sum as shall be~
determined by the Tribunal. '

. (6) Such sums as may be required for making the
payments under sub-section (4) and sub-section (5)
and for defraying the expenses of Labour Tribunals
constituted under this section shall be provided
by the Ceylon Transport Board. ‘

. 42. (1) In addition to the reference of questions
under paragraph (g) of section 40 (1) by the Com-
missioner of Labour, the following disputes shall be
referred, in the manner specified below, for decision
to Labour Tribunals constituted under section 41 :—

—

(a) any dispute between the Ceylon Transport
Board and any person as to whether or
not he is a person to whom the Board
shall offer employment under section 38
shall be referred by the Board for decision
to a Labour Tribunal constituted under
section 41 ;

(b) any dispute as to whether or not any sum is
payable by any person under section 40
shall, upon application being made in
that behalf to the Commissioner of
Labour by any party to the dispute, be
referred by the Commissioner for decision
to a Labour Tribunal constituted - under
section 41.

(2) The decision of a Labour Tribunal constituted
under section 41 on any matter referred to it under
this Act shall be final and shall not be called in
question in any court. ‘ ~y

- (3) Regulations may be made under this Act in
respect of the reference of matters under this Act to,
and the inquiries into such matters by, Labour
Tribunals constituted under section 41. :
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i 43 In this Part of thls Act—

¥

L« appomted date means any such date before

the commencement of this Act as shall be
declared by the Minister, by Order published
in the Gazette to be the appomted date for the
purposes of this Part of this Act ;

‘““regular employee ” means a person who has
- been employed by the holder of a stage carriage
permit for a regular omnibus service for at
least one hundred and eighty days in any
.. consecutive period of twelve months within
- the period commencing on April 13, 1955,
-and ending on April 12, 1957, and who has
continued to be in the employ ‘of such holder
until the appointed date, such one hundred
-~ and eighty days being a perlod including— -

(@) the days on which such person has been

engaged in work connected with such
- omnibus service,

(b) every holiday to which he was entltled under
any written law,

(¢) every holiday allowed to him by his employer,

(d) every day of his absence on any ground
approved by his employer,

(e) every day of his absence due to any injury
- to him caused by, or arising out of, or
in the course of, his employment,

(f) every day of his absence due to any occupa-
' tlonal disease suffered by him, and

'-.'.(g) every day of his absence due to a strike or

lockout that is not illegal, the total of
such days of absence in any year being
.. not more than thirty, -

but any day taken into account under any one of

. the preceding sub-paragraphs (@) to (g) in com-

puting: the said period of one hundred and
eighty days shall not be taken into account again

' 'under any other of those sub-paragraphs

8 salary M means basm salary and includes a
cost-of—hvmg allowance or dearness allowance;

Interpretation
of certain
expressions
occurring in
this Part.
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“wages > mean basic wages and include- a
. cost-of-living allowance or dearness allowance.

. PART m._

Compensatlon

44 Where any pr operty is vested in or reqursruon-
ed for the Ceylon Transport Board, the Chairman of
the Board shall, by notice published in the Gazette and
in at least one Sinhala newspaper, Tamil newspaper
and English newspaper, direct every person who was
interested in such property immediately before the
date on which such property was so vested or requisi-
tioned, to make, within a period of one month rec-
koned from the date specified in the notice, a written
claim to the whole or any part of the compensation
payable under this Act in respect of such property,
and to specify in the claim— 3

(a) his name and address

(b) the nature of his 111terest n such property,
(c) the part:culars of hlS clalm and

(d) how much of such compensatron is clalmed
by him. :

45 Upon the recerpt of any clann made under -
section 44 to the compensation payable under this
Act 1n respect of any property vested in or requisi-
tioned for the Ceylon Transport Board, the Chairman
of the  Board shall cause the followmg documents

to be sent to the claimant by reglstered letter through
thepost == s donealt .

o Ler

(a) a COpy of any ‘such report in regard fo the_,

... condition of the aforesaid property as has >
~ " been made by or under the authority of the
 Ceylon Transport Board under any regula-
tion made under this Act, if a copy of that

.2 report has. not already been served :on the
.4 claimant ; Lt Bivil<16-120%
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e ,(b) a copy of any such assessment of the compen-

renino oo sation payable under this Act in respect
~ of the aforesaid property as has been made
__.by or under the authority of the Ceylon
Transport Board ; ‘

) él‘ (c) a TJ.OthC requiring the clalmant within the
“time specified in the notice,—

(1) to furnish to the Ceylon Transport
- Board a written statement setting
out whether or not he agrees with the
report referred to-in the preceding
paragraph (@) and the assessment
referred to in the preceding paragraph

~ (b) and, if he does not so agree,
any. obJecuons that he may have to
such report and assessment, and the
grounds of such objectxons and

(11) to produce to thé Ceylon Transport
Board all documents, and in parti-
cular any document in regard to the
condition of the aforesaid property,
“relied on by him in support of any

such objection. -
46.: (1) The Chairman of the Ceylon Transport
Board shall refer to the Compensation Tribunal for
determination the amount of the compensation payable
inrespect of any property vested in or requisitioned
for the Board, and shall transmit to the Tribunal all
claims made to such compensation, together with all
documents furnished by the claimants in support of
their claims, and all documents copies of which have
been served on or transmltted to the claimants by the

Board.

(2) A reference made' under eub;sectfen (1) to the

Compensatlon Tribunal is hereafter in this Act re- |

ferred toasa ¢ reference for an award as to compen—
sat1on o

47 (1) The amount of compensatlon to be pald

nder this Act'in respect of any omnibus vested in the
Ceylon Transport Board on any date shall be an
amount equal to the cost, as at that date, of a new
omnibus which is not equlpped with tyres and which
is of the same make and type as the omnibus so vested,
or, if an omnibus of that type is‘not in production,
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of a new omnibus which is not equipped with tyres
and which is reasonably comparable with the omnibus
so vested,— - o 5

.- (a) after deducting from the said cost,—

(1) where a period of less than one com-

P, plete year has elapsed between the
said date and the date of registration..

under the Motor Traffic Act of the

omnibus so vested, one forty-eighth

of the said cost in respect of each

month of that period ; or

(i) where one or more complete years

' have so elapsed, one-fourth of the

said cost in respect of the first

year and, in respect of each

subsequent year, one-fourth of the

said cost as reduced by the total

deductions to be made in respect

- . of the previous years, and

(b) if it is established that the physical con-

: dition of the omnibus so vested is

materially better or worse at the date on

which it was so vested than the normal

physical condition at that date of an omni-

bus whichis of the same age, make, and

type as the omnibus so vested, or, if an

omnibus of that type is not in production,

of an omnibus which is of the same age as,

- and is reasonably comparable with, the

~omnibus so vested, after adding to or

deducting from the said cost, as reduced

by the deductions, if any, to be made under

paragraph (a) of this sub-section, such

amount as fairly represents the difference :

Provided that, where the omnibus so vested was
used 1n any country other than Ceylon prior to its first
registration under the Motor Traffic Act, the cost to
be taken into account for the purpose of the compu-

. tation of the compensation payable in respect of that
omnibus shall not be the cost of such new omnibus
as 1s specified in the preceding provisions of this sub-
section but shall be the cost, as at the date of vesting
of the omnibus so vested, of a second-hand omnibus
which is not equipped with tyres and which is of the.
same make and type as the omnibus so vested, or, if
an omnibus of that type is not in production, of a
second-hand omnibus which is not equipped with
tyres and which is reasonably comparable with the
omnibus -850, Vested:| waus sy Y6 SuBHIAG-HE 1 55



Motor Transport Act, No. 48 of 1957 35

(2) Where an omnibus vested on any date in the
Ceylon Transport Board is equipped with any tyres at

that date, the compensation to be paid in respect of

that omnibus under sub-section (1) shall be increased
by an amount equal to the amount which such tyres
would fetch if sold in the open market, and if this
,Act were not in force, on that date.

(3) Where any omnibus for which a revenue
licence for any year is in force under the Motor
Traffic Act is vested in the Ceylon Transport Board
with effect from any date in that year, the compensa-
tion payable in respect of that omnibus under sub-
section (1) shall be increased by an amount which
bears to the licence fee paid for such licence the same
proportion as the period commencing on such date
and ending on the thirty-first day of December of
that year bears to the period commencing on the
date of the coming into force of such licence and
ending on such thirty-first day of December.

48. The amount of compensation to be paid under
this Act in respect of any property vested on any date
in the Ceylon Transport Board, other than an omnibus,
shall,—

'r.(l.{:

(a) where such property was owned on the day
immediately preceding such date by the
holder of a stage carriage permit for a
regular omnibus service or by a person
whose stage carriage permit for a regular
omnibus service ceased to be in force by
virtue of the provisions of section 13, be
the actual price paid by him for the pur-
chase of such property and an additional
sum which is equal to a reasonable value
of any improvements made by him to such
property, or, if such purchase price is not
ascertainable, be an amount, equal to the
price which such property would have
fetched if it had been sold in the open
market on April 12, 1956 ; and

b4 (b) where such property was, on the day imme-
diately preceding the date on which it was

vested in the Ceylon Transport Board,

~owned by any person other than any of

those specified in paragraph (a) of this

section, be an amount equal to the price
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which such property would have fetched
if it had been sold in the open market on
April 12, 1956 : -

Provided that,‘ where such property consists of
machinery, tools or other movable property, a reason-
able amount for depreciation shall be deducted from

the amount which represents the price actually paid-

for its purchase by the person entitled to the compensa-
tion payable in respect of such property, if such com-
pensation is based on such price.

49. (1) The amount of compensation to be paid
in respact of any property requisitioned for the
Ceylon Transport Board shall be a sum equal to the

‘rent which might reasonably be expected to be payable

by a tenant in occupation of such property, during
the period of the requisition, under a lease granted
immediately before the beginning of that period,
whereby the tenant undertakes to pay all usual rates
and taxes and to bear the cost of the repairs and
insurance and the other expenses, if any, necessary
to maintain such property in a state to command that
rent. .

(2) The compensation under sub-section (1) in'
respect of any property shall be considered as
accruing due from day to day during the period of
the requisitioning of such property and shall be
apportionable in respect of time accordingly.

- §50. (1) The amount of compensation to be paid
to any person in respect of any property vested in the
Ceylon Transport Board shall be proportionate to the
interest such person had in such property.

(2) Any compensation payable under this Act
shall carry interest, as from the date on which it accrues
due until payment, at such rate as may be determined
by the Minister with the concurrence of the Minister
of Finance. :

51. No compensation in respect of any property .
vested in or requisitioned for the Ceylon Transport®
Board shall be paid to any person under this Act
unless such person is entitled to such compensation
according to an award (hereafter in this Act referred
to as an “ award as to compensation ’) made by the
Compensation Tribunal under this Act.

1
-~
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52. The following provisions shall apply in any Deductions (rom
compensation,
case where a person is entitled to compensation in
respect of any property vested in or requisitioned for
the Ceylon Transport Board :(—

" (a) where any sums—

(i) have been certified under the hand of
the Commissioner of Income Tax
to the Ceylon Transport Board to be
due from such person as tax on
income or profits, or

(i) have been certified under the hand
of the Commissioner of Labour, or
by a Labour Tribunal constituted
under section 41, to the Ceylon
Transport Board ‘to be due from:
such person to any other person

_ under section 40, or
(ii1) have been certified under the hand
of the Commissioner of Motor
Traffic to the Ceylon Transport
Board to be due from such person
as licence fees under the Motor
Traffic Act in respect of any omni-
~ buses used by such person for pro-
W viding omnibus services,

then, from the amount of the compensa-
tion to which such person is entitled, the
Ceylon Transport Board shall pay, in the
order of priority specified in the preceding
provisions of this paragraph, the sums so
specified ; and the payment shall, in the
case of a sum referred to in the preceding _
sub-paragraph (i), be made to the Com-
missioner of Income Tax, and in the case
of a sum referred to in the preceding sub-
paragraph (ii), be made to the Ceylon
Transport Board or to the Commissioner
of Labour according as that sum is.
payable under section 40 to the Ceylon

- Transport Board or to the qualified
employee, and in the case of a sum
referred to in the preceding sub-paragraph
i (iii), be made to the Commissioner of
o Motor Traffic; and the provisions of
sub-section (2) "of section 40 shall apply

~ to any sum paid under this paragraph
to the Ceylon Transport Board in like
manner as they apply to any sum paid
to the Board wunder sub-section (1)
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of section 40, and the provisions
of sub-section (3) of section 40 shall
apply to any sum paid under this para-
graph to the Commissioner of Labour
in like manner as they apply to any sum
received by the Commissioner under
sub-section (2) of section 40 ; w

(b) where the amount of such compensation has
been applied in payment of any sums
referred to in the preceding paragraph
(a), the balance, if any, of that
amount remaining after it has been so
applied shall be paid by the Ceylon
Transport Board to the person or persons
entitled thereto.

gﬁggfegf o - 53. The mode of payment of compensation under

compensation, this Act shall be determined by the Minister in
consultation with the Minister of Finance.

progsionfos 54. Where any compensation payable to any
compensation person under this Act is not accepted by him when

sootaccepted, jt is tendered to him or where such person is dead or

) not in existence or not known, it shall be paid to any
District Court or Court of Requests according as the-.
amount of the compensation exceeds or does not
exceed three hundred rupees, to be drawn by the
person or persons entitled thereto.

PART 1V.

Compensation Tribunal.v

Constitution of §S. (1) There shall be established, for the purposes
o mpen-  of this Act, a Compensation Tribunal (hereinafter
referred to as the * Tribunal”) consisting of ten
members appointed by the Governor-General of
whom at least five shall be persons with judicial or

legal experience.

(2) A person shall be disqualified for being
appointed or being a member of the Tribunal if he
is a Senator, a Member of Parliament, or a member
of the Ceylon Transport Board or the Fares
Board. . Y

(3) A member of the Tribunal with judicial or
legal experience shall be appointed to be the Chairman,
and another member with similar experience shall be
appointed to be the Vice-Chairman, of the Tribunal
by the Governor-General, v
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- (4) Every member of the Tribunal shall, unless
he earlier vacates office or is removed therefrom by
the Governor-General, hold office for a period of
three years. Any member of the Tribunal who
vacates office by effluxion of time shall be eligible

for re-appointment.

¥ (5) There shall be appointed a Secretary to the
Tribunal (hereinafter referred to as the ° Secretary ™)
and such other officers and servants as may be
necessary for the performance of the work of the

Tribunal.

56. (1) The members, officers and servants of
the Tribunal shall be remunerated at such rates as
may be determined by the Minister with the
concurrence of the Minister of Finance.

(2) The remuneration of the members, officers
and servants of the Tribunal and any other expenses
of the Tribunal shall be paid by the Permanent
Secretary to the Ministry of Transport and Works
out of the moneys provided for the purpose by
Parliament. Such Permanent Secretary shall in
xwriting notify to the Ceylon Transport Board all
‘sams paid by him under this sub-section, and the
Ceylon Transport Board shall, upon receipt of such
notification, pay the amount specified therein to the
Deputy Secretary to the Treasury to be credited to
the Consolidated Fund of Ceylon.

57. (1) The Secretary shall, under the direction
of the Chairman or in his absence the Vice-Chairman
of the Tribunal, convene meetings of the Tribunal
for the consideration and determination of references
for awards as to compensation made to the Tribunal.

(2) The Chairman or the Vice-Chairman and four
other members of the Tribunal shall be summoned
to a meeting of the Tribunal. Such other members
shall be chosen by lot by the Secretary. The quorum
for a meeting of the Tribunal shall be three members.

" (3) Two separate meetings of the Tribunal may
be conveneq and held at the same time to consider
wind determine different references for awards as to

compensation. : |
(4) Where the Chairman or the Vice-Chairman is
summoned to a meeting of the Tribunal, the Chairman

or Vice-Chairman, as the case may be, shall preside at
that meeting, and in his absence the members of the
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Tribunal summoned to and present at that meeting
shall choose from among themselves a chairman for
that meeting.

(5) A member of the Tribunal who is interested in
any matter which is the subject of a reference for an
award as to compensation or who has been consulted
as an advocate or a proctor or in any other capacity« -
in regard to that matter by or on behalf of any person
interested therein shall not participate in any
proceedings of a meeting of the Tribunal on such
reference.

(6) A meeting of the Tribunal may from time to
time be postponed or adjourned.

];;?oeedings- 58. (1) Every reference for an award as to
e compensation shall be considered and determined

at a meeting of the Tribunal.

(2) The Secretary shall fix a date, time and place
for the consideration and determination by -the
Tribunal of each reference for an award as to
compensation.

(3) The Secretary shall, in respect of every reference
for an award as to compensation, keep a record of -
all such proceedings before the Tribunal as relate
to that reference.

Power to 59. (1) The Chairman or the Vice-Chairman of

ittiesess: dlas the Tribunal and, if the Chairman or Vice-Chairman
is not presiding at any meeting of the Tribunal, the
chairman of that meeting shall, for the purposes of
the consideration and determination of any reference
for an award as to compensation, have all the powers
of a District Court—

~ (a) to summon and compel the attendance of
witnesses,

(b) to compel the production of documents, and

(c) to administer any oath or affirmation to
witnesses.

(2) Every person who attends a meeting of the
Tribunal as a witness shall be paid as travelling and
other expenses such sum as shall be determined by,

the Chaigman or.in his absence the Vice-Chairman
of the Tribunal.

Persons giving 60. Every person giving evidence on any matter
evidence bound  pofore a meeting of the Tribunal shall be bound to
truth. state the truth on such matter. o ‘
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61. (1) The determination made at a meeting of
the Tribunal on any matter considered at that meeting
shall be deemed to be the determination of the
‘Tribunal on that matter.

(2) Where the members of the Tribunal who
consider any matter disagree with regard to the
the determination
of the majority of them shall be the determination
of the Tribunal on that matter, and, where the
members are equally divided in their opinion, the
determination supported by the chairman of the
meeting by which that matter is considered shall be
the determination of the Tribunal on that matter.

(3) Every determination of the Tribunal shall
contain the reasons therefor.

62. Subject to the provisions of this Act in
respect of procedure, the Tribunal may lay down the
procedure to be observed at meetings of the Tribunal.

). 63. Where a reference for an award as to
‘compensation is made to the Tribunal, the Tribunal
shall, before making such award, give the Chairman
of the Ceylon Transport Board and every person who
has made a claim to compensation an opportunity of
being heard either in person or by an agent authorised

in that behalf.

64. (1) Where a copy of any report made by or under
the authority of the Ceylon Transport Board in regard
to the condition of any property vested in or requisi-
tioned for the Board is served on any claimant to
compensation in respect of such property, then, in so
far as that claimant is concerned, that report shall, in
any proceedings relating to the claim of that claimant
before the Tribunal, be prima facie evidence of the
facts stated therein until the contrary is proved.

(2) Where a copy of the Ceylon Transport Board’s
Wssessment of compensation in respect of any property
is served on any claimant to such compensation, then,
in so far as that claimant is concerned, that assessment
shall, in any proceedings relating to the claim of that
claimant before the Tribunal, be prima facie evidence
of the facts stated therein until the contrary is proved.
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(3) Where a report in regard to the condition of
any property vested in or requisitioned for the Ceylon
Transport Board, or the Board’s assessment of any
compensation, is prima facie evidence of the facts
stated therein under the preceding provisions of this
section in any proceedings relating to a claim to com-
pensation before the Tribunal, then the claimant shallf .
not be entitled to produce in those proceedings any
document in support of any objection to such report
or assessment unless that document had been pro-
duced to the Board as required by or under this Act.

An award as to 65. (1) Where a reference for an award as to
the Tbaan ¥ compensation is made to the Tribunal in respect
a reference. of any property vested in or requisitioned for the
Ceylon Transport Board the Tribunal shall, after
considering all such matters and hearing all such
witnesses as may be necessary for the purpose
and after complying with the provisions of section 63
and section 64, make, save as otherwise provided in

sub-section (2), an award determining—

(a) whether or not each person_who has made

: a claim to compensation is a person

entitled to compensation, and if so, the
capacity in which he is so entitled,

(b) the amount of the compensation payable
in respect of such property in accordance
with the provisions of this Act, and

(c) the apportionment of the compensation
among the persons entitled to
compensation : :

Provided that, where there is a dispute as to the
persons entitled to such compensation or as to the
apportionment of such compensation among the
persons entitled to such compensation, the Tribunal
shall defer making an award and shall refer the dispute
for decision to the District Court within whose local
jurisdiction such property, being immovable property;
is situated , or, being movable property, was kept at
the time it was so vested, and shall, after such Court
makes its decision on such dispute, make an award
in accordance with such decision.
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* (2) Where no person makes a claim to compensa-
tion 1n respect of any property vested in or requisi-
tioned for the Ceylon Transport Board, it shall not be
necessary to determine in the award under this section
the matters specified in paragraphs (a) and (c) of sub-
'section (1) and to comply with the provisions of
., Sub-section (3) relating to the giving of notice of the
~ “award to claimants to compensation. -

- (3) The Tribunal shall cause written notice of its
-award to be given to the Chairman of the Ceylon
Transport Board and the claimants to compensation.

(4) An award of the Tribunal shall be final and
shall not be called in question in any court.

PART V.

Fares Board.

66. (1) There Shall be established, for the purposes  Establishment
of this Act, a Fares Board consisting of a Chairman  ©f Fares Board.

—and three other members appointed by the Minister.

' (2) At least one member of the Fares Board

shall be a person with wide experience in finance.

(3) A person shall be disqualified for being
appointed or being a member of the Fares Board if he
is a Senator, a Member of Parliament, or a member
of the Ceylon Transport Board or the Compensation

Tribunal. |

- 67. Every member of the Fares Board shall, L. ¢ mce
unless he earlier vacates office or is removed from  of membersof
office by the Minister, hold office for a period of three =~ Fares Board.
years commencing on the date of his appointment.

Any such member vacating office by the effluxion of
time shall be eligible for re-appointment. ~

68. Any member of the Fares Board may resign o
‘ Resignation of

L.f;rom the Board by letter addressed to the Minister. Fictabersiof
M B e . Fares Board.

*69. ‘The Minister may remove from office any
Removal from

member of the Fares Board without assigning a  jgelce
reason. o O FiR @ e {7 ; A members of
P8 R e Fares Board.
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.~ 70. The quorum for any meeting of the Fares
Board shall be three members of the Board.

71. (1) The Chairman of the Fares Board shall,
if he is present at any meeting of the Board, preside
at that meeting, and if he is absent from any meeting
of the Board, the members of the Board present at
that meeting shall elect one from among themselves™
to be the chairman of that meeting.

 (2) Any question which arises at any meeting of
the Fares Board shall be decided by a majority of

the votes of the members of the Board present at
that meeting.

(3) Where the members of the Fares Board present
at any meeting of the Board are equally divided in
their opinion on any matter which arises at that
meeting, the decision supported by the chairman of

that meeting shall be the decision of the Board on
that matter.

(4) Subject to the other provisions of this Part,
the Fares Board may regulate its own procedure.

. 72. There shall be appointed such officers and
servants as may be necessary for the performance of -
the work of the Fares Board. Al

73. (1) The members, officers and servants of the
Fares Board shall be remunerated at such rates as
may be determined by the Minister with the
concurrence of the Minister of Finance.

(2) The remuneration of the members, officers and
servants of the Fares Board and any other expenses
of the Fares Board shall be paid by the Permanent
Secretary to the Ministry of Transport and Works
out of the moneys provided for the purpose by
Parliament. Such Permanent Secretary shall in
writing notify to the Ceylon Transport Board all sums
paid by him under this sub-section, and the Ceylon
Transport Board shall, upon receipt of such notifi-
cation, pay the amount specified therein to the

Deputy Secretary to the Treasury to .be credited to
the Consolidated Fund of Ceylon.. »

A€ i

g

74. The Ceylon Traﬁsport Board shall, from time
to time, prepare and submit to the Fares Board for
approval schemes (hereafter in this Act referred to

as “ fares schemes ) in respect of fares prepared in
accordance with section 75.



Motor Transport Act, No. 48 of 1957 45

75. (1) A fares scheme shall fix the maximum  Contents of fares
- fares which may be levied by the Ceylon Transport  schemes.
Board in respect of all the omnibus services of
the Board,- or the omnibus services of the Board in
particular areas, or any particular class of omnibus
service or services of the Board.

N (2) A fares scheme may revoke or amend any
previous fares scheme.

76. (1) Where the Ceylon Transport Board has  Objections to
submitted a fares scheme to the Fares Board, the  [ams schemes ;
Ceylon Transport Board shall publish it in such  tionof,and
manner as the Fares Board shall direct, together with ;‘;‘gg;;’;%’;;‘a’“
a notice specifying the time and the manner (which  Fares Board.
shall be determined by the Fares Board) in which
objections to-such scheme and other representations
with respect thereto may be made to the Fares Board

by any body of persons referred to in sub-section (2)_

- (2) Any objection to a fares scheme or any other
representation with respect thereto may be made—

(a) by any such body representative of the persons
or of any class of the persons using the
omnibus services to which that scheme

B relates as may be approved by the Minister, &

or

(b) by the local authority within whose adminis-
trative limits such omnibus services are
wholly or partly provided.

(3) Every objection and representation under sub-
section (2) shall be in writing, and, in the case of
an objection, the grounds of the objection shall be

stated.

(4) As soon as possible after the time for making
objections and representations with respect to a
fares scheme has elapsed, the Fares Board shall hold
a public inquiry into such scheme and shall at that
inquiry hear the Ceylon Transport Board and any
body or local authority mentioned in sub-section (2)
who desires to be heard, and shall thereafter either
refuse to approve such scheme or approve it with

Qr without alterations : :

* Provided that the Fares Board shall not be bound
to hear any such body or authority unless that body
or authority has duly made to the Fares Board any
objection or other representation with respect to

such scheme. '
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. (5) A fares scheme approved by the Fares Board
shall be published in such manner as shall be specified
"by the Fares Board and shall come into force on such
date or dates as shall be so specified.

(6) It shall be the duty of the Ceylon Transport
Board to give to the Fares Board all such assistance
-as 1s necessary or as the Fares Board may require..-
for the purpose of making a decision on a fares scheme
submitted to the Fares Board for approval.

Alteration of L s T (1) An application for the alteration of a fares
HEs Seemes: scheme 1n force may be made to the Fares Board—

(a) by the Ceylon Transport Board, or

(b) by any such body representative of the
persons or of any class of~persons using
the omnibus services to which that scheme
relates as may be approved by the
Minister, or

(c) by the local authority within whose adminis-

>3 trative limits the omnibus services to which

: - that scheme relates are wholly or partly
provided :

Provided that the Fares Board shall not
entertain any application under this sectieg
for the alteration of any fares scheme if—

(1) less than twelve months have elapsed
since the coming into force of such
scheme, or

(i) in its opinion the application relates
. -~ to a matter which has been the
1t : - subject of consideration by the
Fares Board within the twelve
months immediately preceding the

making of the application.

+ (2) Every application under sub-section (1) shall
be in writing and shall state the reasons for the
proposed alteration of the .fares scheme to which
the application relates. i

(3) Where an application is made to the Fares
Board under this section (not being an application
which the Fares Board refuses to entertain), thg
applicant shall publish the application in such manner
-as the Fares Board shall direct together with a notice
specifying the time and manner (which shall be
determined by the Fares Board) in which objections
to the application and other representations with



Motor Transport Act, No. 48 of 1957 47

respect thereto may be made to the Fares Board
by any person or body of persons specified 1n
sub-section (1) other than the applicant.

(4) As soon as possible after the time of making
objections and representations with respect to an
_application under this section has elapsed, the Fares
“‘Board shall hold a public inquiry into the application
and shall at that inquiry hear any person or body
specified in sub-section (1) who desires to be heard,
and shall thereafter make such order with respect
to the matter of the application as the Fares Board
thinks fit :

Provided that the Fares Board shall not be bound to
hear any such person or body, other than the Ceylon
Transport Board and the applicant, who has not
duly made to the Fares Board any objection or
other representation with respect to the application.

- (5) Where an order is made under sub-section (4)
altering a fares scheme, particulars of the alteration
shall, unless the Fares Board determines that in all
the circumstances publication is unnecessary, be
published in such manner as the Fares Board shall
'.ilzecify. ; _

'(6) It shall be the duty of the Ceylon Transport

Board to give to the Fares Board all such assistance

as is necessary or as the Fares Board may require

for the purpose of making a decision on any appli-
cation made to the Fares Board under this section.

78. (1) The Minister may at any time require the  Review of fares
Fares Board to review the operation of any fares  schemss-
scheme. : :

' (2) Where the Fares Board has been required by
the Minister to review the operation of any fares
scheme, the Ceylon Transport Board shall publish
a notice thereof in such manner as the Fares Board.
shall direct, and such notice shall specify the time
and manner (which shall be determined by the ‘Fares.
Board) in which representations with respect thereto
may be made to the Fares Board. - 7 gt

(3) Representations may be made to the Fares
Poard under this section— ° ‘ Lo

~ (a) by any such body representative of. the
persons or of any class of the persons using'
the omnibus services to which the fares
scheme relates as may be approved by
the Minister ; or T
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" (b) by the local authority within whose adminis-
trative limits the omnibus services to which
that scheme relates are wholly or partly
provided.

(4) As soon as possible after the time for making
representations with respect to the review of the fares
scheme has elapsed, the Fares Board shall hold a”
public inquiry into the scheme and shall at that
inquiry hear the Ceylon Transport Board and any
local authority or body specified in sub-section (3)
who desires to be heard, and shall thereafter alter
the scheme in such manner as the Fares Board thinks
fit or may determine that no alteration is necessary,
and any alteration made by the Fares Board shall
be published in such manner, and shall come into:
force on such date, as the Fares Board may specify :

Provided that the Fares Board shall not be bound
to hear any such authority or body, other than the
Ceylon Transport Board, who has not duly made

to the Fares Board any representation with respect
to the review of the scheme.

(5) It shall be the duty of the Ceylon Transport
Board to give to the Fares Board all such assistance
as is necessary or as the Fares Board may require’

for the purpose of any review of any fares scheme
under this section.

Power to 79. (1) Where the maximum fares fixed by any
iy L fares scheme or fares schemes in force in respect of
without public ? : R

inquiry, the omnibus services provided by the Ceylon
maximum fars Transport Board are inadequate to meet the costs
scheme. of providing such services by reason of an increase

in such costs and the Ceylon Transport Board will
be unable to perform its general duty under paragraph
(b) of sub-section (1) of section 5 unless such maximum
fares are immediately increased, the Fares Board
may, upon application made in that behalf by the
Ceylon Transport Board with the approval of the
Minister, increase such maximum fares ; and the
provisions of section 77 which require that the
application and a notice specifying the time and
manner in which objections and representations
may be made with respect to the application shall
be published and that a public inquiry into th&
application shall be held shall not apply in relation

to an application made. by the Ceylon Transport
Board under this sub-section. :

(2) Where the maximum fares referred to in
sub-section (1) are increased by the Fares Board
wpon an application made 'in that behalf by the
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Ceylon Transport Board under that sub-section,
the provision in the proviso to sub-section (1) of
section 77 that the Fares Board shall not entertain
an app ication for the alteration of any fares scheme
if less than twelve months have elapsed since the
coming into force of such scheme shall not apply

in relation to an application for the alteration of

- “such maximum fares as so increased. ‘

80. Neither the Ceylon Transport Board nor the  Special

Fares Board shall do anything in the exercise of its ~ Dov=oniss .o
powers as respect the fares to be levied for the  Ceylon
transport of passengers by the omnibus services — ponPorl . e
provided by the Ceylon Transport Board which  Fares Board of
will prevent the Ceylon Transport Board from  jhcf powers as
discharging its general duty under paragraph (b) of
sub-section (1) of section 5.

81. (1) Subject to the provisions of sub-section (2),  Fares levied by
the fares’ levied by the Ceylon Transport Board in  fSS®on,
respect of any omnibus service provided by the  Boardto be

Board shall not be more than the maximum fares 1ot mmore than

. . . . maximum
fixed in such fares scheme for the time being in  faresfixedin
force as relates to that omnibus service. pAressclomeiDi

(2) Until a fares scheme is in force with respect to
,an omnibus service provided by the Ceylon Transport
Board on any route, the Board shall levy
in respect of that omnibus service fares at such rate
per mile determined by the Board with the approval
of the Minister as does not exceed the maximum rate
per mile at which fares were charged in any part of
Ceylon for the transport of passengers by omnibus
prior to the provision of an omnibus service on that
route by the Ceylon Transport Board.

(3) The Ceylon Transport Board shall cause to
be made a record of the fares levied for the transport
—of passengers by omnibus on each route before the
date of the provision of an omnibus service on that
route by the Board, and shall, within three months
from that date, trarsmit a copy of such record to the
Minister. ,

82. For the purposes of this Part, the expression Interpretation
““ omnibus services ” includes any hiring car services  °f the

p expression
provided by the Ceylon Transport Board. “ omnibus
.. ; , : s;rwces ” for ,
X the purpose o
PART VI. this Part.
General.

83. (1) The Minister may make regulations for  Regulations.
the purpose of carrying out and giving effect to the
principles and provisions of this Act.
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(2) In particular and without prejudice to the:
generality of the powers conferred by sub-section (1),
the Minister may make regulations in respect of -
the following matters :— :

(a) any matter in respect of which regulations

are authorised by this Act to be made ;
(b) the establishment of a Central Consultatlve

Committee to advise the Ceylon Transport
. Board on the adequacy, suitableness, and
efficiency of, and on any other matter
relating to, the regular omnibus services
and hiring car services provided in Ceylon;

) (c) the establishment of Regional Consultative

Committees to . adv1se the Ceylon
Transport Board on the adequacy, suit-
ableness, and efficiency of, and on any
other matter relating to, the regular
omnibus services and h1rmg car services
provided in the regions for which such
Committees have been established ;

(d) the remuneration of the members of the

aforesaid Committees ;

(e) the prevention of damage to or the commission

of nuisances on, the property used by the |
Ceylon Transpmt Board for the purpos:i?
of providing regular or occasional omnibus
services and hiring car services, and the
imposition of penalties on, and the
recovery of compensation from persons
responsible for such damage or nuisance ;

(f) the restriction of the admission or entry of

persons into any place provided and
maintained by the Ceylon Transport Board
for the halting or parking of its omnibuses

~and hiring cars and the regulation of the
- behaviour of persons who enter therein.

(3) Every regulation made by the Minister shall
be published in the Gazette and shall come into
operation on the date of such publication or on such
later date as may be specified in the regulation.

* (4) Every regulation made by the Minister shall,
as soon as convenient after its publication in the
Gazette, be brought before the Senate and the Housex'
of Representatives for approval. Any regulation
which is not so approved shall be deemed to be
rescinded "as from the date of disapproval, but
without prejudice to anythmg p1ev1ously done there-

under.
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84. (1) Any passenger in any omnibus or hiring
car of the Ceylon Transport Board—

(a) who evades the payment of the fare due
from him ; or

(b) who wilfully refuses or neglects, on arriving
at his destination, to quit that omnibus ; or

(c) who uses or makes any obscene, indecent or
offensive language or gesture, or behaves
in any manner likely to annoy or insult
any person ; or -

(d) who spits upon or out of, or wilfully soils
any part of, such omnibus or hiring
car ; or

(e) who smokes or carries any lighted pipe,
cigar or cigarette in any part of such
omnibus or hiring car in which a notice

_ prohibiting smoking is exhibited ; or
" (f) who throws out of such omnibus or hiring
‘ car any bottle, liquid or other article or
- thing likely to annoy persons or to cause
danger or injury to any person or property,
~ shall be guilty of an offence and shall, on conviction
after summary trial before a Magistrate, be liable to a
fine not exceeding two hundred rupees :

s, Provided that no prosecution shall be instituted or
maintained against any person in respect of an offence
under the foregoing paragraph (a) if such person pays

to any officer of the Ceylon Transport Board autho- .
rised by the Board to receive such payments, a penalty |

of five rupees together with twice his fare.
(2) Any person— - |
" (a) who fraudulently uses or allows any other
| person to use any ticket issued by or
under the authority of the  Ceylon
- Transport Board ; or _ |
(b) who fraudulently imitates, alters, mutilates,
defaces or destroys any such ticket; or
(¢) who, without authority from such Board,
sells, supplies or distributes, or offers
. for sale or supply or distribution, any
such ticket ; or e
(d) who, without such authority, prints what
o purports to be, or is capable of being
= . used as, any such ticket; or
(e) who wilfully damages or defaces any omnibus
or hiring car of the Ceylon Transport
‘ Board or any part of its equipment ; or
(f) who wilfully does or causes to be done with
- regard to any part of such omnibus or
hiring car or its equipment anything which

Offences.
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is calculated to obstruct or interfere with
the working of such omnibus or hiring
car, or causes any injury or discomfort
to any person, :

shall be guilty of an offence and shall, on conviction
after summary trial before a Magistrate, be liable to a
fine not exceeding five hundred rupees, or to imprison- .
ment of either description for a term not exceeding °

six months, or to both such fine and imprisonment.

(3) Any officer or servant of the Ceylon Transport

" Board who, without authority from the Board,—

(a) opens, or otherwise tampers or interferes
with any machine for the issue of tickets
belonging to the Board ; or

(b) alters or tampers with any bill or receipt
1ssued by the Board, '

shall be guilty of an offence and shall, on conviction
after summary trial before a Magistrate, be liable
to a fine not exceeding five hundred rupees, or to
imprisonment of either description for a term not
exceeding six months, or to both such fine and
imprisonment.

(4) Any person who attempts to commit an offence
under this Act shall be guilty of that offence. o

85. Where an offence under this Act is committed
by a body corporate, every person who at the time
of the commission of the offence was a director,
general manager, secretary or other similar officer
of the body corporate or was purporting to act in
such capacity, shall be deemed to be guilty of that
offence unless he proves that that offence was com-
mitted without his consent or connivance, and
that he exercised all such diligence to prevent the
commission of that offence as he ought to have
exercised having regard to the nature of his functions
in such capacity and in all the circumstances.

86. (1) Where, at the time when any property is
vested in the Ceylon Transport Board, such property
is subject to a mortgage or lease, the rights of the
mortgagee or of the purchaser of the mortgaged pro-
perty under a mortgage decree, or of the lessee, shall,
notwithstanding the provisions of section 20 (3), be
limited to any sum paid under this Act as compensa-"*
tion in respect of such property. '

" (2) Nothing inthis Act shall affect the right of a
mortgagee to have recourse to any property or
security other than that vested in the Ceylon Transport
Board under this Act for the recovery of the debt
secured by the mortgage. |
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(3) Where, at the time when any property is requisi-
tioned for the Ceylon Transport Board, such property
1s subject to a lease, the rights of the lessee shall, not-
withstanding the provisions of section 21 (6), be limited
to any sum paid under this Act as compensation in
respect of such property.

87. Any company or other body of persons may,
notwithstanding anything to the contrary in any
written law or instrument relating to its functions,
enter into and perform all such contracts with the
Ceylon Transport Board as may be necessary for the
performance of the duties and the exercise of the
powers of the Board.

88. (1) No suit or prosecution shall lie—

(a) against the Ceylon Transport Board for any

act which in good faith is done or pur-
ported to be done by the Board under this
Act ; or

(b) against any member, officer, servant or agent
of the Board for any act which in good
faith is done or purported to be done by
him under this Act or on the direction of
the Board.

" (2) Any expense incurred by the Ceylon Transport
Board in any suit or prosecution brought by or
against the Board before any court shall be paid out
of the funds of the Board and any costs paid to, or
recovered by, the Board in any such suit or prose-
cution shall be credited to the funds of the Board.

(3) Any expense incurred by any such person
as 1s referred to in paragraph (b) of sub-section (1)
1n any suit or prosecution brought against him before
any court in respect of any act done or purported
to be done by him under this Act or on the direction
of the Ceylon Transport Board shall, if the court
holds that such act was so done or purported to be
done in good faith, be paid out of the funds of the
Board, unless such expense is recovered by him in such
suit or prosecution. ‘

89. No writ against person or property shall be

~issued against a member of the Ceylon Transport

Board in any action brought against the Board.

. 90. (1) The Motor Traffic Act is hereby amended
in the manner set out in Part I of the.Schedule to this

Act. -
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(2) The provisions in Part I of the Schedule to this
Act shall, notwithstanding anything to the contrary
in the Motor Traffic Act, have effect in regard to
the application of such of the sections of that Act as.
are specified in those provisions. '

erpretation. 91. In this Act unless the context otherwise
| requires— - :

* Ceylon Transport Board ” means the Ceylon

Transport Board established under this.
Act ;

“ Compensation Tribunal > means the'Compen--

sation Tribunal established under this
Act ;

“ Fares Board ”” means the Fares Board estab-
: lished under this Act ; :

“ hiring car >’ has the same meaning as in the
Motor Traffic Act ;

“ immovable property ”” means land and includes
land covered with water, houses, buildings
and parts of houses or buildings ;

““ local authority > means any Municipal Council,
Urban Council, Town Council or Village .
Commuittee ; o

. o
“ Motor Traffic Act” means the Motor Traffic
Act, No. 14 of 1951 ;

:_“ omnibus ” has the same meaning as in the
Motor Traffic Act ; '

*“ person who was interested >’,—

(@) in relation to any immovable property
vested in or requisitioned for the
Ceylon Transport Board, means a

- person: who, immediately before
the date on which such property
was so vested or requisitioned, had
an interest in such property as
owner, Co-owner. mortpagee, lessee
or otherwise, whether absolutely
for himself or in trust for any other
person ; and

(b) in relation to any movable property.
vested in the Ceylon Transport ™

, .~ Board, means any person who,
immediately before the date on
which such property was so vested,
had an interest in such property.
as owner, co-owner, mortgagee,
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pledgee, hirer or otherwise, whether
absolutely for himself or in trust
for any other person ;

“ property requisitioned for the Ceylon Transport
Board > means property requisitioned
for the Ceylon Transport Board by virtue
of a requisitioning Order; and any cognate
expression shall be construed accordingly;

“ property vested in the Ceylon Transport
Board ” means property vested in the
Ceylon Transport Board by virtue of a
vesting Order; and any cognate expression
shall be construed accordingly ;

““stage carriage permit”’ has the same meaning
as in the Motor Traffic Act.

SCHEDULE.
| PART I.
~ Amendments to the Motor Traffic Act.

1. Section 2 of the Motor Traffic Act is hereby
amended by the addition, at the end of that section,

. 0f the following new sub-section :—

Al

-““(8) The possession or use by the Ceylon
> Transport Board of a motor coach shall be deemed
- not to be a contravention of sub-section (1) so long

as that coach is not used on any highway for the
“carriage of persons or goods for fee or reward.”

2. Section 25 of the Motor Traffic Act is hereby
amended by the addition, at the end of that section,
of the following new sub-section :(—

“(10) The possession or use b&f the Ceylon

. Transport Board of a motor coach shallnot be
- deemed to be a contravention of sub-section (1)
- solong as that coach is not used on any highway
.. for the carriage of passengers or goods for fee or
~ reward.”.

3. Section 35 of the Motor Traffic Act is hereby
amended, in sub-section (2) of that section, as follows : —

_ (1).by the substitution in paragraph (ii) of the

Proviso to that sub-section, for the words
" “one hundred and fifty-seven inches,”

of the words ‘‘ one hundred and fifty-seven
inches and not more than one hundred
"and eighty inches,” ; and
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(2) by the addition, at the end of that Proviso,
of the following new paragraph :—

“(@dv) Where the omnibus has a wheel
base of more than one hundred
and eighty inches, the number of

- passengers determined for that
omnibus under paragraph (i) shall ,
be increased by a number not
exceeding twelve.”. :

4. Section 66 of the Motor Traffic Act is hereby
amended, in sub-section (3) of that section, by the
substitution, for the expression “in the month of
December, 1949, or”, of the expression ‘in the
month of December, 1949, or on such other route
within the administrative limits of that Council as
may be approved by the Minister, or .

S. The Motor Traffic Act is hereby amended by the
insertion, immediately after section 73, of the
following new section which shall have effect as
section 73A of that Act :—

;ngrrf;l;itb(i)gion 73A. With effect from the date on
stage carriage -~ Which any stage carriage permit for a<
permits for regular hiring car service in Ceylon
regular hiring ; : 16
car servicesin ~ c€ases to be in force under section
respect of - of the Motor Transport Act, no stage
certain routes.

carriage permit for a regular hiring car
service shall be granted to any person in
respect of the route or routes on which
regular hiring car services were provided
under the authority of the permit which
$0 ceases to be in force. ”’.

6. Section 162 of the Motor Traffic Act is hereby
amended, in sub-section (3) of that section, by the
substitution, for the words ¢ Department of
Government, ”, of the words ¢ Department of
Government or of the Ceylon Transport Board,”.

*7. Section 188 of the Motor Traffic Act is hereby
amended, in sub-section (1) of that section, by the
substitution, for all the words from “ the destination’™
to the end of that sub-section, of the following :—

. the fare for the journey and either the starting
point or destination of such passenger’s journey,
by name or by number of the fare stage.”.
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8. The following new section is hereby inserted
immediately after section 241, and shall have effect
as section 2414, of the Motor Traffic Act :(—

““ Provisions
relating to stage

_ carriage permits
not to apply to

~omnibuses or

hiring cars used
for the purpose
of providing
regular or
occasional
omnibus
services or
hiring car
services by the
Ceylon
Transport
Board.

241A. The provisions of this Act
relating to stage carriage permits shall
not apply to or in relation to—

(a) any omnibus used for the purpose
of providing a regular or
an occasional omnibus service;
or

(b) any hiring car used for the purpose
of providing a hiring car ser-
vice,

by the Ceylon Transport Board es-
tablished under the Motor Transport
Act, and accordingly no stage carriage
permit shall be required for the registra-
tion of the Ceylon Transport Board
as the owner of such omnibus or for the
grant of the revenue licence in respect
of such omnibus, or for the use of such
omnibus on any highway, or for any
other purpose whatsoever connected
with such omnibus. .

9. With effect from the date on which all stage
carriage permits for regular omnibus services in
Ceylon, other than any stage carriage permit held
by the Colombo Municipal Council, cease to be in
force by virtue of section 13 of the Motor Transport
Act, the Motor Traffic Act is hereby amended by
the insertion, immediately after section 241A inserted
by the Motor Transport Act in the Motor Traffic
Act, of the following new section which shall have

effect as section 241B :—

“ Prohibition

of grant of

stage carriage

permits for

regular

omnibus

services except

_to the Colombo

~ "Municipal

Council.

241B. (1) Notwithstanding anything
to the contrary in any other provision
of this Act, no stage carriage permit
for a regular omnibus service shall be
granted to any person other than the
Colombo Municipal Council.

(2) A stage carriage permit granted
to the Colombo Municipal Council
shall be for the purpose of enabling that
Council to provide regular omnibus
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services on any route on which tramways
services were provided in the month of -
December, 1949, or on such other route
within the administrative limits of that

' Council as may be approved by the
Minister. . :

=
P

10. With effect from the date on which all stage
carriage permits for regular omnibus services held by
the Colombo Municipai Council cease to be in force
by virtue of section 15 of the Motor Transport Act,
the Motor Traffic Act is hereby amended by the inser-
tion, immediately after section 241B inserted by the
Motor Transport Act in the Motor Traffic Act, of the

,g%l{owing new section which shall have effect as section
41C (— .

;g’gﬁ?g}oaage 241c. Notwithstanding anything to

carriage permits  the contrary in any other provision of

ey this Act, no stage carriage permit for a
services o~ regular omnibus service shall be granted
the Colombo to the Colombo Municipal Council. .
%'I;lmc?l)al

uncu.

PArT II. e
: : {
Provisions in regard to the Application of certain
Sections of the Motor Traffic Act.

1. Sections 171, 173 and 174 of the Motor Traffic
Act shall not apply to or in relation to any hiring car of
the Ceylon Transport Board.

- 2. Sections 172, 176 and 184 of the Motor Traffic
~ Act shall not apply to or in relation to any omnibus
or hiring car of the Ceylon Transport Board.

" 3. (1) Section 175, section 185, and paragraph (k)
of sub-section (1) of section 192, of the Motor Traffic
Act shall not apply to or in relation to any omnibus
of the Ceylon Transpert Board. . :

(2) Paragraph (0)-of sub-section (1) of section 192
of the Motor Traffic Act shall not apply to or in re-
lation to any place provided and maintained by the
Ceylon Transport Board as a place at which its omnis_ .
buses or hiring cars may be halted or may stand for
hire. -

(3) Paragraph (p) of sub-section (1) of section 192
of the Motor Traffic Act shall not apply to or 1n
relation to the Ceylon Transport Board.



	image00258
	image00259
	image00260
	image00261
	image00262
	image00263
	image00264
	image00265
	image00266
	image00267
	image00268
	image00269
	image00270
	image00271
	image00272
	image00273
	image00274
	image00275
	image00276
	image00277
	image00278
	image00279
	image00280
	image00281
	image00282
	image00283
	image00284
	image00285
	image00286
	image00287
	image00288
	image00289
	image00290
	image00291
	image00292
	image00293
	image00294
	image00295
	image00296
	image00297
	image00298
	image00299
	image00300
	image00301
	image00302
	image00303
	image00304
	image00305
	image00306
	image00307
	image00308
	image00309
	image00310
	image00311
	image00312
	image00313
	image00314

