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~ Licensing of Produce Brokers. Act, No.. 9 of 1979

swiizo D Lol [Certified .on 9th February, 1979] i .4

L.D.—O. 37/78

AN Act TO PROVIDE FOR THE REGULATION AND CONTROL OF THE

A CARRYING ON OF THE BUSINESS OF A PRODUCE BROKER BY THE

' INTRODUCTION AND OPERATION -OF -A SYSTEM OF LICENSI.NG,

~ AND FOR, MATTERS - CONNECTED THEREWITH OR INCIDENTAL
THERETO. £ I LE '

..... . FEN Lol

BE it enacted by the Parhament of the Democra’uc Socialist

Republic of Sri Lanka a8 SOLlOWS S 5o prcioectin ¢

~ 1. This Act may be cited as the Llcensmg of onduce
Brokers Act, No. 9 of 1979. kg

2 (1)The Minister ‘may, by ‘Order published ' in“ the

" Gazette, declare that, with effect from such date as shall be

specified in the Order (hereafter ‘referreéd -to " as:'the

.appointed date), no person shall carry on business.as a

4spec1ﬁed in such order, or cancel, _such Ilcence

produce broker except under the :authority of a licence

issued in that behalf by any approprlate aut'horlty under_

thlsAct S T | W LORW B0IEE 0A

Q) T\Io 11cence shall be issued under this Act to any body
Corp01a1.o which is a company, unless it has been or is

.. formed and registered under the Companies Ordinance. _

(3) (a) No licence shall be issued under this Act to any
person who does not comply with the terms and conditions ;.-

set out in the Schedule hereto.

{b) Where a licence has been issued to any person under

this Act and such person acts in violation of any of the

Short title.

Prohlbl-" ko

tion of

the carry-

ing on

of

the busi-
ness of a
produce

broker

without a

licence, ,

terms and conditions set out in the Schedule :hereto,-the . .. ...

appropriate authority may. by order, suspend for any period

o

(4) No licence shall be issued” by any appropnate autho-
rity to any person under this -Act, except upon the payment
by such person to such authonty of the prescnbed fee.

(5) The Mmlster may, from tlme to tlme, by Order pub-
lished in the Gazette, appoint any person, by name or by

office, .to be an -appropriate authorxty for the purposes of
this Act. A0} etagis - pitisoag

(6) : Regulations.may. be made: ur'xdef this-Act for and in
respect’ of all or any of the following matters :—
.- (@) subject 1o..the -provisions. -of : this- Act- the cireums-
{ances in which licences may. be grante_d or. refused ;
2—A 38012 —12,020 (T8/11) '



Licences not
transferable.

Ve

No compen-
sation for
any loss
incurred by
reason of a
licence not
being issued
to any person
who prior to
the appointed
date carried
on business
as a produce
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(b) the person to whom and the period for which licences
may be granted ;

_(c) the mode and manner in which applications for

hcenees may be made and disposed ‘of ; -

(d) the furmshmg of all such statements and declaratlons
»» relating to the -business carried on by a produce
broker as may be necessary for ensuring that the
provisions of this Act or any regulations made

‘151~ thereunder are complied with ;.

(e) the standards to be obsetved by produce brokers and
the prohibition of acts or ormss1ons in contraven-
tion of such standards.

- (1) No licence issued under this Act to any person
shall be transferable to any other person, and accordingly

. any such transfer shall be null and void.

(2) No licence issued under this Act to any. person shall

- be used for the beneﬁt of any other person WHIC St

v : <itL

4, No person who pnor to the appomted date, carned

~ on business as a produce broker shall be entitled to compen-
-sation for any loss ‘incurred by him, whether directly or

indirectly or by way of business or otherwise, by reason ef
a licence to carry on such business after the appointed dats

not being issued to him under this Act.

v I
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broker. i ;
(S::nsgglfl’i?:nm it ke €9) If the appropriate authority by whom a licence has
of licor cas. been issued to any person to carry-on business as a produce

broker is of opinion-that such person -is unfit to-carry on

.. such business for the reason that— ,

iEie

(a) hei 1s an undlscharged bankrupt or'is msolvent or -
(o) he is convu.ted of any oﬁence 1nvolv1ng moral
turp1tude or »' SRRk e

(c) he is, unde1 any law m'force found or declared tQ be
of unsound mind ; or

'(d) he persists in_disobeying the_instructions: glven by
the appropriate authority, » . 1o 10 (0 oo

84
, -

he-may by order,-suspend -for any. penod speclﬁed in such

- order; or cancel, such licence;----- -:o:.
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(2) No order under subsection (1).shall be made against
a person carrying on business as a produce broker except
after notice to him to show cause within such period as may
be specified in the notice, why such order -should “not be .
ymade, and except on his failing to show cause Within such
penod or in hlS not showmg sufﬁclent ‘cause.

(3) Any person carrying.on busmess as a produce broker
against whom an order is made under. subsectxon (1) may
prefer an appeal in writing to the Minister before the expiry
of ten days after the date on which such order is communi-
cated to that person by or on behalf of the appropriate
authority by whom such order was made, and the Minister
may, in dealing with any-appeal preferred to him; affirm,
vary or annul the order against which the appeal has
been preferred. -

%16 1 4 Tl LD R OETT) Y
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(4) An order under subsection (1) suspending or can-:
celling a licence issued to a person to carry on business as a
produce broker shall come into force on the date on which
such order is communicated to that person by or on behalf :
of the appropriate authority by whom such order was made; -
and shall continue to be in force notwithstanding .that an
appeal against such drde‘r has been' _preferred ﬁo the Minis_ter..

" (5) Any notice required to be given,: or any" ‘order
“required to be communicated under the preceding provi-
sions of this section, to any: person shall be deemed to have
been served or communicated on or to him after the expiry
of a period of two days reckoned after the date of despatch
of such notice or order by letter sent by registered post to
his usual place of business or residence. . ., ...

(6) The decision of the Minister upon an appeal shall be
final and conclusive for all purposes whatsoever, and shall,
not be called in question in any court.or tr1bunal whether.j
by way of appeal or wnt or.in any ‘other manner Whatso-

ever. 3 o peitesfitol tabgiuoranl aath viziolvaig
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6. Any appropriate authority may issue to any person Power to .’

- ° * i 3 ¢ id ¥ is.sue Z .
carrying on business as a produce broker; any such direc- threct;
: ; g R .. _ tions to
tions as he may think necessary for.the purpose of making roguce
brokers

such person comply with: the: provisions of this Act or any
regulations made thereunder, and the ‘person to whom any
such directions are issued shall comply with any such direc-
tions within such time as shall be specified therein, vu:iio
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Power of 7. Any appropriate authority by whom a licence may be
entry and

inspection. 1ssued under thls Act, or any prescrlbed ofﬁcer, may——-‘

(a) for the purpose of ascertalmng whether the provi-
ou ccsions of this Act or any regulations made there-
under are being complied with, enter and inspect

at all reasonable hours of the day or night the premi-

' ses in  which the business of a produce broker is
At carrled on; and

(b) inspect, and take copies of, any records required by
or under this Act to be kept in respect of the
business of a produce broker and of any other

43 records relatlng to such busmess -

{
H

Maintc;n- 8. Every person carrying on business as a produce broker
ance o .

records. shall maintain such records as may be prescribed.

t

Regulations. ‘9., (1) The Minister may make regulations for the
purpose of carrying out or giving effect to the prmmples
and prov1smns of this Act. :

(2) In particular and W1t'hout pre]udme to the generahty
of the powers conferred by subsection (1), the Minister
may make regulations in respect of any matter required by
this Act to be prescribed or in respect of which regulations~
are authorized by this Act to be made.

(3) Every regulatmn made by the Minister shall be pub-
lished in the Gazette and shall come into operation on the

date of such publication or on such later date as may be
specified in the regulation.

(4) Every regulation made by the Minister shall as soon
as convenient after its publication in the Gazette be brought
before the Parliament for approval. Any regulation which
is not so approved shall be deemed to be rescinded as from
the date of disapproval but without prejudice to anything
previously done thereunder. Notification of the date on
which a regulation is deemed to be rescinded shall be
published in the Gazette.

10. . Any person who acts in contravention of any
provision of this Act or any regulations made thereunder,
or furnishes any return, written information or written=—
explanation ‘containing. any particulars ' which to  his
knowledge are false or incorrect, shall be gu11ty of an
offence under this Act.

Offences., - "'
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11. 'Every person who is guilty of an offence under this
Act shall, on conviction after summary trial before a Magis-
trate be liable.to a fine not exceeding five thousand rupees
or to imprisonment of either description of a period not
exceeding One'year,'.o'r to’ bot’h‘ such fine and imprisonment.

Laeay wrls. Fliors : i s ormmi vae g2
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12, Where an offence under th1s Act is ‘committed by a
body of persons, then— :

(a) if that body of persons is-a body corporate, every
_person who at the time of the commission of the
" offence was a director, general manager, secretary
or other snmﬂar ofﬁcer of that body corporate or

(b) if that body of persons is a ﬁrm -every person who at
~ the time of the commission of ’che offence was a
- -V partner of that firm, {9 :

shall be deemed to be guilty of that offence unless he proves
that the offence was committed without his knowledge or
connivance and that he exercised all such diligence to
prevent the commission of the offence as he ought to have
exercised having regard to the nature of his functions and

in all the circumstances.

13. Where any person carrying on business as a produce
broker is convicted by a court of any offence under this Act
and no appeal against the conviction is prefarred, or the
conviction is confirmed in appeal, any appropriate authority
may without notice, cancel his licence to carry on such busi-
ness. The decision of the appropriate authority to cancel
such licence under this section shall be final and conclusive,
and shall not be called in question in any court or tribunal,
whether by way of appeal or writ, or in any other manner
whatsoever.

14. In this Act, unless the context otherwise requires—

“ appropriate authority ” in any context relating to a
licence, means any person who, by name or by office,
has been appointed to be such authority by the

. Minister by Order pubhshed in the Gazette under
subsection (4) of section 2

“licence” means a licence to carry on business as a
produce broker issued by any appropriate authority
_ to any person under this Act;

prescrlbed » means prescribed by regulations made
under this Act; and

L]

Penalties.

Liability of
certain per-
sons in
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unincorpo-
rate,

Power to
cancel
licences on
conviction
of produce
brokers.

Interpreta-
lion.
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“ produce broker ” means any individual, firm or company
engaged in the business of— = - ; ‘

(a) broking in tea, rubber or coconut prod_uce < or

(b) actively participating in the marketing of tea,
rubber or coconut produce through the exist-
- ing auction system and the systems outside

the auction system. .- - /

4

SCHEDULE . ¢ byl { i

Terms and condiﬁiohs of a licence issued under this Act

1. The produce broker should be registered as a broker under
the Auctioneers and Brokers Ordinance.

2. -The produce broker should show financial stablhty to conduct
the trade of produce broking.

3. Proof of sufficient warehousing and storage space should be
produced by the produce broker.

4, Detalls of the premises on which produce broking is to be
carried on should be furnished by the produce broker.

| %
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